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The dppeal presented today by Mr. Khair-ul-Wahab Yousafzai
‘Advocate may be entered in the Institution Register and put to the Worthy
Chairma‘n- for proper order please. |
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This case is entrusted to D. Bench for preliminary hearing to be put
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! up there on 12.07.2021. As a clubbed case with appéql no.12889/2020.
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“Note:
Sir,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR L

|  Khyher -
APPEAL NO. éﬁ&, /2021 s‘i'.’v.t{”‘r‘:'fgggglwa

Mrs. MAIMOONA GUL, SS (BPS- 1.7) B Noé/f&?
GGHSS, SHABQADAR FORT, CHARSADDA . veea 8772597
Personnel Number 00487’710 . P Uated. - 2 / .

| ®eeessssctcvetrvccicosssrraseenseens '00-0.000.‘-6;'0Qo'oo' ooooooooooo APPELLANT

1

VERSUS
The . Government of Khyber Pakhtunkhwa through Chief- Se:,retary,

- Khyber Pakhtunkhwa, Peshawar.

_2—
.3~
4.
. 5__

The Secretary (E&SE) Department, Khyber Pakhtunkhwa Peshawar
The Secretary Finance Department, Khyber Pakhtunkhwa Peshawar
The Accountant General, Khyber Pakhtunkhwa, Peshawar. '
The Director of (E&SE) Department, Khyber Pakhtunkhwa Peshawar

 APPEAL UNDER SECTION 4 OF THE KHYBER PAImI-ITUNKH‘WA-

. THE DEPARTMENTAL APPEAL OF THE APPEALLANT WITHIN THE
¢ STATUTORY PERIOD OF 90 DAYS '

SERVICES TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION
OF THE RESPONDENTS WHO VIDE THE SAME ARE ILLEGALLY AND

UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE OF THE -
APPELLANT DURING WINTER & SUMMER VACATIONS AND AGAINST '

IN ACTION OF THE DEPARTMENTAL APPEALLATE AUTHORITY WHO
VIDE THE SAME DID NOT PASS ANY APPROPRIATE ORDER OVER

PRAYER

Regigs

.«'?lvlw

That on acceptance of this appeal the respondents may kmdly e
" ordered/directed not to make deduction of conveyance allowance

| o T during vacations perlod (Summer & Winter Vacatlons) and make the
Hedte. Z“fpayment of all outstanding amount of Conveyance allowance which = -

hive been deducted previously with all back benefits. Any other_ :

remedy which this august Tribunal deems fit that may also be

warded in favor of the appellant

R/ SHEWETH:

ON FACTS:

1-

That the. appellant is. servmg in the Elementary & %econdary quCatI{ T

.Department as SUBJECT SPECIALIST BPS-17: quxte efficiently and -

- BPS- 16 to 19 have been treated under the previous Notlﬁcatlon h* ne :

to the entire satlsfactlon of their superiors.

That the Conveyarice Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated 14.07 2% il

was issued. That later on vide revised Notification dated 2012202

whereby the conveyance allowance for employees workmg in BPS 1 o :
were enhance/revised while employees from -

enhancing their conveyance allowance Copy of the Notification Mr 0o
20.12. 2012 are attached as annexure ............ eeraverarennenees A.




3

That appellant was. rece1v1ng the conveyance allowances as adm1ss1ble~ o

under ‘the law and rules But . the respondents ‘without any 'valid and

| justifiable ‘reasons stopped/deducted 'the  payment of conveyance-' o
- allowance .under the wrong and illegal pretext that the same is’ not.
- allowed for the leave period. Copies of the Salary’ Sllps of working/ servmg :

- month ~and - vacations - (deductlon ‘period) -~ are attached

6-

o annexure.......,; ..... P R B &C.

. That appellant being'aggrieved of the irnpugned action of the respondents l

.regarding deduction of conveyance allowance in vacations period/months

filed Departmental appeal but the same has not been decided so. far: . -

Copy of the Departmental -appeal & is attached " as "

annexure oooooooooo Pesseveversvvsnscens .ooo;oDo

That other colleges of appellant of different cadre approached this'august
tribunal in different service app'eals which was allowed by this august
tribunal vide its judgment no.1452/2019 titled magqsad Hayat versus

" Education Department Dated 11-11-2019...... RTINS 0N

That the appellant also prayed to be’ treated ahke through the pr1nc1ples .
“cof consistency for allowing such relief which was granted in appeal No

- 1452/2019 titled Magsad Hayat versus Educatlon Department in -

7-

Judgment Dated 11.11.2019.

That Where after the appellant waited for the statutory perlod of nmety :
- days but no reply has heén received from -the reSpondents That
. appellant feeling aggrieved and. having no other remedy filed the 1nstant -

B service appeal on the following’ grounds amongst the others.

A-

- B-

- C-

D-

GROUNDS , : : : '
That the action and 1nact1on of the. respondents regardmg deductwn of o

-conveyance allowance for vacations period / months is 1llega1 agalnst the
law facts, norms of natural justice.

-‘That the appellant has not been treated by the respondent Departrnent
in . accordance with -law and Rules on the subject noted above and as

such the respondents have V1olated Article 4 and 25 of the constltutlon of

Islamlc Repubhc of Pakistan 1973.

That the 1mpugned actlon of the respondents is. w1thout any legal &
lawful authority, discriminatory and in clear. violation of fundamental
rights duly conferred by the Constltutlon and is liable to be declared as
null and void."

That there 18 clear dlfference between leave and vacat1on as leave is

‘apphed by the Civil Servant in light Government Servant Revised: Leave"

Rules, 1981 while the -vacations are always announced- by the

.Government, therefore under the law and Rules the - appellant fully_

entitled for the grant of conveyance allowance during vacations period. . s

©




,} E That the Government Servants Rev1sed Leave Rules 1981 clearly explatn _

' that the civil servants who avail the vacations are allowed only orie leave N\

“in a month whereas, the other civil servants may avail 04 days leave ina =~

- ‘calendar months- and the same are credited to his account and .in this -,
‘way he may avail 48 days earned leave with full pay, whereas - the
‘Government servants to avail vacation such as appellant is allowed one .
day leave in a month and twelve (12) days in.a year and ear ned leave for .

- twelve days in a year are credited to his account and there is no questlon '

- of deduction of conveyance allowance for. vacation period, . the
respondents while making the deduction of conveyance allowance lost'
sight of this legal aspect and illegally and without any authority started
the recovery and deductlo"l of conveyance allowance from appellant

F- That as the act of the respondents is 1llegal uncons’ututlonal without . .
any lawful author1ty and not only discriminatory’ but 1s also the result of
malafide on the part of respondents o

- G— That appellant has the vested right of equal treatment before law and the i
- act of. the respondents to. deprive  the " appellant ‘from - the
" conveyance/allowance is unconstitutional and clear . v1olatlon of ‘
fundamental rights. . . = -

) -H That accordmg to Governfnent Servants Rev1sed Leave Rules 1981
" - yacations are holidays and not leave of any kind, theréfore, ‘the deductlon ‘
- f of conveyance allowance in vacations is against the law and rules o

N That acc’ordmg to Article 38 (€) of the COHStltuthI’I of Islamlc Republic of -
' Pakistan, 1973 the state is bound to reduce disparity in the income and N
_earning of 1nd1v1duals including persons in the services of the federation; '
therefore in light of the said Article the appellant fully ent1tle for the
grant of conveyance allowance durmg vacations. ;

J- That the appellant seeks permission of this Honorable Trlbunal to raise
- any other grounds available at the tlme of arguments.

It is therefore most humbly prayed that the appeal of the appellant
may be  accepted as prayed for under the golden principals of

_con31stency
" APPELLANT— | /)
- o ' MAIMOONA GUL __ + -
4 o THROUGH: = . -\

KHAIR UL WAHAB YOU SAFZAI :
ADVOCATE HIGH C URT ‘




" & CERTIFICATE

© It is certificated that no suck like appeal has éarlier been filed. -

| “AFFiDAVIT

It s ver1f1ed on solemn afﬁrmatlon that all the contests of thls

‘ appeal are true and correct to the best of my knowledge and behef

Prepared by

‘Khair Ul Wahab Yousafzalv - -A "’K \ L ; : .- {7 .
~  DEPON] NT |

_Advocate High Court -
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GOVERNMENT OF KHYBER PAKHTUNKHWA E
| " FINANCE DEPARTMENT - . - TR
" (REGUALTION WING) .

NO. TD/@O(?R 1Y/ S?/“O -~
Darei Peqhawal the: 20. 12, ’01” .

From .
. The Secretaly to Govt: of Khyhel Pakhtunkhwa
Fmance Depaitment Peqhawar

- To: . : :
' 1. All administrative Secretaries to Govt: of Khyber Pakhtunkhwa

2" The Senior Membel Board of Reveriue, Khyber Pakhtun]\hwa

3. The Secretary o Governor, Khyber Pakhtunkhwa! :

4. The Secretary to Chief Minister, Khyber Pakhtunkhwa

5. The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.

6. All Heads of attached Departients'in Khyber Pakhthkhwa o

7. All District Coordination Officers of Khyber Pakhtunkhwa,
-8 All Political Agents/Dlstuct & Session Judge in Khyber: Pakhtunkhwa
N 9. The Recvlsn ar Peshawar High Court, Peshawar. -
) o % . 10.The Chauman Public Serwce Commission, Khyber Pakhtunkhwa , N

T 11, The: Cha1rman Selwce Tnbunal Khyber Pakhtunkhwa R c :;" A

Subject: '; REVISION N THE RATE OF CONVEYANCE. ALLOWANCE FOR T S
- CIVIL KMPLOYEES OF THE KHYBER PAKHTUNKHWA, PROVINCIAL | =
GOVERNMENT BPS-1-19° -

The Govemment of Khyber Pakhtun (hwa has’ been pleased 10 enhancch ev1se [ht, . -
“rate of Conveyance Allowance admissible to all’ the Provincial Civil'Servants Govi: of Kl hyber -~ NS
Pakhtunkhwa (wmkmg in'BPS-1 to BPS-15) w.e.f from 1 ?eptember 2012 at the to]lowmg

~ rates. However, the conveyance aIiowance f01 employees;in BPS 16 to BPS-19 will remam un- |
chanoed K

[-S.No.. BPS L Ex:stmg Rate (PM) ReViseﬂ_ Rate {(PM)y -
L -4 - .| Rs. 1,500/- Rs. 1,700/-

y 2. 5-10 - | Rs. 1,500/- - ° . Rs. 1,840/-

-3

4

T1I515  [Rs 2,000~ _IRs.2,7207-
1619 Rs. 0007 Rs. 5,0007

2 - Conveyance Allowance at the above. rates per month shall be adm1551ble to those BPS:17,
' 8 and 19 offcels who have not been sanononed ofhmal vehicle.

-Your FaithfullyE o

g : : o o 3} -(Sahibzada Saeed Ahmadj LA BRI T ~;
e RTINS . o o - Secretary Finance ~_‘A\ - .

Ei_nd"s"fNo.'ED/SO(SR-H)S-S'z/zoiz Dated Peshawar the 20" December, 2012

!




{®:

-




_Dist. Govt. KP-Provincial - —
N District Accounts Office Charsadda .° 'S
ey B ’ Monthly Salary Statement (Dec'ember-ZQZO) :

iy Wt P
AN ) . f.,_—..?.f‘.l s g &

- he ~

Pésohal Information of Mrs MIMOONA GUL d/wis of SYED MOHAMMAD TARIQ SHAH
ljersonnpl Number: 00487710 CNIC: 1710305671154 . NTN: )
Date of Birth: 15.05.1978 Entry into Govt. Service: 19.12.2009 . Length of Service: 11 Years 00 Months 014 Days

Empilqy\me‘nt Cétegory: Vocational Permanent ‘
Dgsigﬁagion: SUBJECT SPECIALIST 80001108-DISTRICT GOVERNMENT KHYBE

'DDO Code: CA6088-PRINCIPAL GOVERNMENT GIRLS HIGH SCH SHABQADAR FORT CHARSADDA

Payroll Section: 001 GPF Section: 001 Cash Center:

GPF A/C No: V.25CP.P.115 Interest Applied: Yes GPF Balance: 484,982.00

. Vendor Number: - :
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 17 Pay Stage: 11
" Wage type Amount Wage type Amount

0001 | Basic Pay A " 55,670.00 | 1000 | House Rent Allowance 4,433.00
1210 [ Convey Allowance 2005 5,000.00 1947 Medical Allow 15% (16-22) 1,9}%
2148 [ 15% Adhoc Relief All-2013 1,100.00 2199 { Adhoc Relief Allow @10% 650.00
2211 [ Adhoc Relief All 2016 10% 3,895.00 - |2224 | Adhoc Relief All 2017 10% : 5.567.00
2247 | Adhoc Relief All 2018 10% 5,567.00 2265 | Adhoc Relief All 2019 05% 2,783.00

Deductions - General

Wage type Amount Wage type - Amount

3017 GPF.Subscription -4,270.00 3501 | Benevolent Fund | ‘ ~ -800.00
3609 | Income Tax ' -1,378.00 3990 | Emp.Edu. Fund KPK -250.00
4004 | R. Benefits & Death Comp: -900.00 : 0.00

Deductions - Loans and Advances

: . 1
Loan . Description Prinéipal amount- . Deduction Balance :

6505 | GPF Loan Principal Instal 250,000.00 -10,000.00 -40,000.00

Deductions - Income Tax _ ' .

Payable: 21,331.35 Recovered till DEC-2020: 7,732.00 Exempted: 5332.61 Recoverable: 8,266.74

Gross Pay (Rs.):-  86,750.00 Deductions: (Rs.): -17,598.00 Net Pay: (Rs.): 69,152.00

Payee Name: MIMOONA GUL
~Account Number: 0104432 -
" Bank Details: UNITED BANK LIMITED, 211143 SHABQADAR SHABQADAR,

Leaves: Opening Balance: " Availed: Eamned: ~ Balance:

- Permanent Address: :
City: X Domicile: NW - Khyber Pakhtunkhwa " Housing Status: No Official
Temp. Address:
City: Email:' mamoonashah79@gmail.com



mailto:mamoonashah79@gmail.com

’ ~ Monthly Salary Statement (July-2020)

. \ Dist. Govt. KP-Provincial :
v District Accounts Office Charsadda ’ ;

Personal Infbrmation of Mrs MIMOONA GUL d/w/s of SYED MOHAMMAD TARIQ SHAH
Personnel Number: 00487710 CNIC: 1710305671154 ~ NTN:
Date of Birth: 15.05.1978 Entry into Govt. Service: 19.12.2009 Length of Service: 10 Years 07 Months 014 Days

Employment Category: Vocational Permanent

Designation: SUBJECT SPECIALIST 80001108-DISTRICT GOVERNMENT KHYBE
DDO Code: CA6088-PRINCIPAL GOVERNMENT GIRLS HIGH SCH SHABQADAR FORT CHARSADDA
Payroll Section: 001 GPF Section: 001 Cash Center: . -
GPF A/C No: V.25CP.P.115 Interest Applied: Yes _ GPF Balance: 379,252.00
Vendor Number: - : : o ~ g

Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 17 Pay Stage: 10

Wage type Amount " Wage type Amount

0001 | Basic Pay 53,370.00 . [1000 |House Rent Allowance 4,433.00
1210 | Convey Allowance 2005 5,000.00 1947 | Medical Allow 15% (16-22) 1,985.00
2148 [15% Adhoc Relief All-2013 1,100.00 2199 | Adhoc Relief Allow @10% ] 750.00
2211 | Adhoc Relief Al1-2016 10% 3,895.00 2224 | Adhoc Relief All 2017 10% 5,337.00
2247 | Adhoc Relief All 2018 10% 5,337.00 2265 | Adhoc Relief All 2019 05% 2,668.00 ‘

Deductions - General

dee type Amount , : Wage type - Amount
3017 | GPF Subscription ' -4,270.00 3501 [ Benevolent Fund -800.00
3609 | Income Tax - ' -1,271.00 3990 |Emp.Edu. Fund KPK ' -250.00
4004 | R. Benefits & Death Comp: : -900.00 ' 0.00 |

_Deductioris - Loans and Advances

Loan - ‘ Description = Principal amount Deduction Balance
6505 GPF Loan Principal Instal . 250,000.00 -10,000.00 90,000.00

Deductions - Income Tax

- Payable: 20,325.23 Recovered till JUL-2020: 1,271.00 Exempted: 5080.60 Recoverable: 13,973.63

- Gross Pay (Rs.): . 83,875.00 Deductions: (Rs.): -17,491.00 : Net Pay: (Rs.): 66,384.00

Payee Name: MIMOONA GUL
Account Number: 0104432 .
Bank Details: UNITED BANK LIMITED, 211143 SHABQADAR SHABQADAR,

Leaves: Opening Balance: Availed: A Earned: Balance:

Permanent Address:

City: X Domicile: NW - Khyber Pakhtunkhwa - Housing Status: No Official
Temp. Address: - ' -

City: Email: mamoonashah79@gmail.com



mailto:mamoonashah79@gmail.com

‘ ' Dist. Govt. NWFP-Provincial
v . District Accounts Officq Charsadda
> Monthly Salary Statement (December-2019)

: . o : .
Personal lnfkrmation of Mrs MIMOONA GUL d/w/s of SYED MOHAMMAD TARIQ SHAH
Personnel Number: 00487710 CNIC: 1710305671154 , NTN:

Date of Birth: 15.05.1978 Entry into Govt. Service: 19.12.2009 Length of Service: 10 Years 00 Months 014 Days

Employment Category: Vocational Permanent

Designation: SUBJECT SPECIALIST ) 80001108-DISTRICT GOVERNMENT KHYBE

DDO Code: CA6088-PRINCIPAL GOVERNMENT GIRLS HIGH SCH SHABQADAR FORT CHARSADDA

Payroll Section: 001 GPF Section: 001 - Cash Center:

GPF A/CNo: V25CP.P.115 ~  Interest Applied: Yes A GPF Balance: 279,362.00

Vendor Number: - . . : ‘
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 17 Pay Stage: 10

Wage type Amount Wage type Amount

0001 | Basic Pay 53,370.00 1000 | House Rent Allowance 4,433.00
1210 | Convey Allowance 2005 5,000.00 1947 [ Medical Allow 15% (16-22) 1,985.00
2148 {15% Adhoc Relief All-2013 1,100.00 2199 [ Adhoc Relief Allow @10% - 750.00
2211 | Adhoc Relief All 2016 10% 3,895.00 2224 | Adhoc Relief All 2017 10% 5,337.00
2247 | Adhoc Relief All 2018 10% ‘ 5,337.00 2265 | Adhoc Relief All 2019 05% . 2,668.00

Deductions - General

. Wage type Amount Wage type : Amount
3017 | GPF Subscription -4,270.00 3501 |Benevolent Fund -800.00
3609 | Income Tax -1,340.00 3990 | Emp.Edu. Fund KPK - -250.00
4004 |R. Benefits & Death Comp: -900.00 - _ " 0.00

Deductions - Loans and Advances

Loan Description . Prinéipal amount . Deduction Balance
6505 GPF Loan Principal Instal _250,000.00 -10,000.00 : . 160,000.00
Deductions - Income Tax
Payable: 19,106.35 Recovered till DEC-2019: 6,295.00 Exempted: 4775.79 Recoverable: 8,035.56
Gross Pay (Rs.): 83,875.00 A Deductions: (Rs.): -17,560.00 Net Pay: (Rs.): 66,315.00

Payee Name: MIMOONA GUL
Account Number:-0104432
Bank Details: UNITED BANK LIMITED, 211143 SHABQADAR SHABQADAR,

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: . -

City: X Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: :

City: : “~. Email: mamoonashah79@gmail.com
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Dist. Govt. NWFP-Provincial . > 3 :

M ; : District Accounts Office Charsadda -
, ' : Monthly Salary Statement (July-2019) /b Ve
S .
Person'ﬁl"l)nformation of Mrs MIMOONA GUL d/w/s of SYED MOHAMMAD TARIQ SHAH
Personnel Number: 00487710 CNIC: 1710305671154 NTN: A
Date of Birth: 15.05.1978 . Entry into Govt. Service: 19.12 2009 Length of Service: 09 Years 07 Months 014 Days
Employment Cat_égory: Vocational Permanent
]jesignation‘- SUBJECT SPECIALIST 80001108-DISTRICT GOVERNMENT KHYBE
DDO Code: CA6088-PRINCIPAL GOVERNMENT GIRLS HIGH SCH SHABQADAR FORT CHARSADDA
Payroll Section: 001 GPF Section: 001 Cash Center:
GPF A/C No: V.25CP.P.115 Interest Applied: Yes - , GPF Balance: - 166,254.00
Vendor Number: - . . . .
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civilt  BPS: 17 Pay Stage: 9
Wage type . Amount Wage type ' ._Amount

0001 |Basic Pay ) . -1 51,070.00 1000 [House Rent Allowance 4,433.00
1947 | Medical Allow 15% (16-22) - 1,985.00 2148 |15% Adhoc Relief All-2013 1,100.00
2199 [ Adhoc Relief Allow @10% . 750.00 2211 | Adhoc Relief All 2016 10% 3,895.00
2224 -Adhoc Relief All 2017 10% 5,107.00 2247 | Adhoc Relief All 2018 10% ' 5,107.00
2265 | Adhoc Relief All 2019 05% 2,553.00 0.00

Deductions - General

Wage type Amount ‘ Wage type Amount
3017 | GPE Subscription - Rs4270 ) -4,270.00 3501 | Benevolent Fund ’ -800.00
3609 |Income Tax -781.00 3990 Emp.Eduv. Fund KPK -250.00
4004 |R. Benefits & Death Comp: - -900.00 : ' : 1 0.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction ‘ Balance
6505 GPF Loan Principal Instal 250,000.00 -10,000.00 210,000.00

Deductions - Income Tax
Payable: 15,600.23 Recovered till JUL-2019: 781.00 Exempted: 6239.12 Recoverable: 8,580.11

Gross Pay (Rs.): 76,000.00 Deducti0n§: (Rs.): ' -17,001.00 Net Pay: (Rs.): 58,999.00 .
Payee Name: MIMOONA GUL

"Account Number: 0104432 ' ’ ) -
Bank Details: UNITED BANK LIMITED, 211143 SHABQADAR SHABQADAR, '

Leaves: . Opening Balance: Availed: ' Eamed: : : Balance:

Permanent Address:

City: X - Domicile: NW - Khyber Pakhtunkhwa _ Housing Status: No Official
Temp. Address: - '

City: ' Email: mamoonashah79@gmail.com

- L P . o L. I
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. The Secretary (E&SE) Department 7 D

Khyber Pakhtunkhwa, Peshawar

- Suﬁject:' DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION

. OF THE CONCERNED AUTHORITY BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
DURING WINTER & SUMMER VACATIONS

Respected Slr

-With due respect it is stated that I am the employee of your good self
Department and is servmg as SS (BPS-17) quite efficiency and up to the entire
'satisfaction of the superiors. It is stated-for kind information that. Conveyance

e llowance is admissible to-all the civil servants and to this effect a Notification .

~ No. FD (PRC) 1-1/2011 dated 14.07. 2011 was issued. Later ion vide revised
Notification dated 20.12. 2012 whereby the conveyance allowance for employees

working in BPS 1 to 15 were enhance/revised while employees from BPS-15 to
)0 have been treated under the previous Notification by not enhancing their

conveyance allowance. Respected Sir, I was receiving the conveyance allowzance

. as admissible under the law and rules but the con¢erned authority without any.

valid and justifiable reasons stopped/deducted the payment of conveyance
; llowance under the wrong and illegal pretext that the same is not allowed for
the leave period. One of the'employee of Education Department in Islamabad
filed service appeal No.1888 (R} CS/2016 before the; Federal Service Tribunal,
Islamabad regarding conveyance allowance which ‘was acceépted by - the
‘Honorable Service Tribunal vide 'its: judgment dated 03.12. 2018. That  the

august K.P.K service tribunal also allowed the restoration of the convence
<allowance in its }udgment dated 11.11.2019 in appeal No 1452/2019 t1tled‘; .
Magsad Hayat versus Educdtion Derpartment. Copy attached.That 1 also the

similar employee of Education Department and under the ‘principle of
consistency I am also entitled for the same treatment meted out in the above
mentioned service appeal- but the" concerned authority 'is not wﬂhng to,
issue/grant ‘the same conveyance allowance which is granting to other

employees: Copy- attached. 1 am feeling aggrieved from the -action- of the:

concerned authority regarding deduction of conveyarce allowance in vacatlons
, perlod /‘months preferred thls Departmental appeal before your good qelf

It s therefore most humbly prayed that on acceptance of th]S
Departmental appeal the concerned authority may very kindly be

‘directed the conveyance allowance may not be deducted from ’rn'

monthly salary during the winter & summer vacations.

Dated: 19.03.2021 - _ . .
Your OChediently

MAIMOONA GUL

L
N




P o S E
S el
-

VBN o

iy
[l
~

5-:: 3

:|A .. ' ‘.:;;? . - g
. v S - or o 8
P e -
. o . 5 ‘.l:.'. L
r . .

BEFORE THE KHYBER PAKHTUNKHWA SERV
PESHAWAR . .

© Brinry No.

Mr. Magsad Hayat, SCT .(BPS-]_G)I' ‘ §LL(I

U Semybér Pakh kN L

. . : S B - 's;.,r-_\»luo':?""'“)"[‘.‘f'.' Ll
oo “APPEALNO. [H S 3 f2019;, I |Seos

GHS Masho Gagar, Peshawar.......,.......... rerereiean. cenen i APPELLAN :
VERSUS _ ‘ ,
1- The Government of Khyber Pakhtunkbwa,t‘hrqugh"Chiéf Sé’cre’téry,} A
Khyber Pakhtunkhwa, Peshawar, = S T
2- The Secretary (ERSE) Department, Khyber Pakht’unkﬁ.wa,‘ Peshawar.. | .. i
3- The Secretary Finance Department, Khybe,r-Plakh't,unkhWa','PeshéWar.' S !
4- The Accountant General, Khyber Pakhtunkhia, Peshawar, -~ - - .- , ',
>- The Director (E&SE) Department, Khyber Pakhtunkhwa;, Peshawar.. BT ¥
........ ‘...;....:._.'..,....';...*....,........'.....'...~.....;.....;......'~.'RESPONDENTS S '
] 5 R . . ' - 1 - - -',’ .. R ’ :."_;“' " L
. APPEAL UDNER SECTION-4 OF THEKHMBER_-’-PAKHTU-N|<H'WA-; el ,
o SERVICE_ TRIB.UN_L’-\L ACT, 1974 AGAI - THEST R =

STATUTORY PERIOD. OF NINETY DAYS,. RS

.. PRAYER;. - L 3

That .on" acceptance of ‘this. appeal tﬁe.jr:és;iqh_aéht:is--‘niai‘ﬁ
kindly be directed not to ‘make .dedu‘c;ion.;‘o-f:}_‘,c'theyé'n‘qe' :

allowance "during . vacations . perigd (Sumiiier.. ‘&  Winter =~ .

Vacations) and make the payment dfﬁa!j?"ogj;:s;t_and'igg amount

] "

T - of C'énve'yanqe -allowarice '-vyhith.:-h'gi{é_~f.';p§én-"' “aedd_lc'fce'd; o 3
"5’~\'\?"’-‘¢3‘3?—“-"3"35’previdusly with all-back be_neﬁts..,;g\'n_y:ptﬁa-?rr~:if'e’r.p.e'qy'wh'ii:.h{-‘ I
& .~ this august Tribunal deems fit that. may also be awarded-in - °. -
CHERSIYAE fayuor of the a ellant. ST S
My lg - - app . L.
R{SHEWETH: - S e T s
ON FACTS: ' :
gY 1- That the appellant is serving in the eiefrien;eé_r)‘( and. A,secon'c'?ar‘{'-'.’_ 2 e .
g education department as Certified Teacher (BPS:15)-quite efficiency. - el
/ “and up to the entire s'atisfa_ction,c_af_ the-superiors. .- R R
X 2- That the Conveyance All'owancei'_is'.admis"siblé‘“t’d'...fa!l.}'{.t'b'_e'ff,’,‘cwii's_épygin_&:"..," DT R
‘1. and to this effect a:,N,otiﬁc'étfori_'NO..~P'FDL-:,.(PRC?'-;?-i.fl./;-ZQll.‘fqaﬁﬁ‘_‘i;'ff-.--fnn, RN
- &% 14.07.2011 was iésued. That later ion vide.revised Notification-dated - ~... 1 ;¥
R 20.12.2012° whereby the Cconveyance. allowance.for:; employees © g 1 7 ST
" ) ) 4~,‘\, . -. :'."‘. "_:','A R .
/ A_i§ . . :’. -;'?.5 -
- T S S e o s .,._,.....J ' : -}-:'_
-~ ——— — - L. > - :{j:-"-_ .‘ ‘\.:‘/\-\? v
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Yribunal,
hawar

" expounded the definition of "F‘ay a3s well as "Safan/ but afso entrtlernent h

| %j’/f“’ /z/fg,/lc/‘f
rz/%ﬁ%ﬁ%?& o '”i

Counser for the appellant present,

’ ' P{\sh A : .

Learned counsel referred- to the judgment passedby t.fa{ed Federal = :
Service ‘lrrbuna! in Appeal No 1888(R)CS/2016 which ' wia's handed downfn |
on 03.12.2018. Through the sard Judqment the’ |ssue of payment of‘
Corveyarce Allowance to 3 uvrl servant durrng summer and wrnter . A‘ .
vacations was held to be wrthrn his entrtiernent and the deductlon aiready"? N i
‘made-from him was to be rermbursed Similar reference was made tothe, ©1
Judgment by Honcurable Peshawar ngh Court passed on-01. 10. ¢.019 in
“ the case of appellant

g Learned counsei when confronted wrth the proposrtlon that the‘:_'-_f‘ ‘
issue, :n essence was, i:h!ated upon by the Federal Serwce Trrbunal and,” .
“more’ pamcular!y, by the Honoorable Peshawar Hrgh Court in the case of
dpperlant, stated that in case the *espondents are requ'red to execute the _ﬂ

.'.Jodgmert Of Peshawar High' Court, tre appellant wn” have no cavil’ about

- disposal of instant apoeal
‘The record suggests that whrie handrng down Judgment in- the ert - K

. Petition - preferred by the appellant, the Honouraole ngh Court: not only R

of a civil servant for the Conveyance Allowance durlng th= oenod ot

vacations. It'is |mportant to note that the respondents were represented o

before the High Court during the DI’OCeEdIﬂ’]‘;

in view of the above noeted facts and circumstances-and in order- to’

oroter:c the appeilant from a fresh round of frugatron wh(.h may’ protract

over a formidable perrod the appeal in hano is- drsposed of Wlth‘

observation that the ]udgment of Honourable Peshawar H:gh Court passed -

bR 'JWn Wnt Petmons |nciudmg W, P "No. 3162- P/')OlQ shaH be honourer:l and
" |mplemented by -the respor.dents Wlthm shorte;t possrble trme The

},w@,L “F1. 11 ZO“{ -

11

.reasonable time.

aopeliant shall hovvever be at hber‘y to seek remedy |n accordance wrth

.Iaw in case his grlevance is not redressed by the respondents wrthrn a -

o

Fiie be cons igncd to the record.

s




> L VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR -

OF 2021

(APPELLANT)
MAIMOONA GUL

(PLAI NTIFF) -
(PETITIONER)

VERSUS

1
L

[

(RESPONDENT)
Education Department = . : ' (DEFENDANT)

I / \Ve MAIMOONA GUL

do hereby appoint and constitute KHAIR UL WAHAB YOUSAFZAI Advocate,A .
High Court, Peshawar to appear, plead, act, compromlse withdraw or refer to’

arbitration for me /us as my/our Counsel/ Advocate in. the above noted. matter

w1thout any liability for his-default and with the authorlty to engage/ appomt' -
any other Advocate Counsel on rny/ our cost. I/we authorize the said Advocate .

to deposit, withdraw and receive on my/our behalf all sums and amounts
;dyable or deposited on my/our account in the above noted matter.

Dated._-gﬁ/ 7 ‘-/2021

ACCEPTED )
UL WAHAB YOUSAFZAI'
ADVOCAT E




