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EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR '

B
9 A
APPEAL NO \r&l\q /2020 ”!(l':vhcrl’s’tl!;l:gukh:va ’

Mr,NADIA BAKHTIAR AT(BPS-15). o.,.rml,&&&(f_
GMS SUR DAGE, PUst-mhnard- .~ ... . 7 - .
Personnel Number 00102675 . < o ﬁLL&o" .

. neiens Sieseseensrserens .- ........ veereein APPELLANT

R ' VERSUS C

- The Government of Khyber Pakhtunkhwa through Chref Secretary, Khyber "
. Pakhtunkhwa, Peshawar.” . . B
: 2 The Secretary (E&SE) Department Khyber Pakhtunkhwa, Peshawar ,
3 The Secretary Finance Department Khyber Pakhtunkhwa, Peshawar
" 4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. -
5- The Drrector of (E&SE) Department Khyber Pakhtunkhwa, Peshawar
‘ e s cerrsrnssisenssesis e '.....RESPONDENTS '

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA.

. SERVICE TRIBUNAL ACT, 1974 AGAINST THE. IMPUGNED ACTION

- OF “THE RESPONDENTS BY. ILLEGALLY's AND ‘- UNLAWFULLY
. DEDUCTING THE CONVEYANCE ALLOWANCE OF THE APPELLANT
. DURING WINTER & SU SUMMER VACATIONS AND AGAINST -NO
~~ ACTION TAKEN ON "THE DEPARTMENTAL APPEAL _OF THE

.APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY DAYS
. )

PRAYER . ' '
That.on acceptance of thls appeal the respondents may kmdly be
' L directed not to make deduction of conveyance allowance durmg
ﬂ%ﬁe d*o.-a vacations period (Summer &: Wmter Vacatlons) and make the
a¥ayment of all outstanding amount, of Conveyance . allowance

/" which have.béen deducted prevuously with all back ‘benefits. Any
‘\@ AFother remedy ‘which this august Tribunal deems fit that may also -
be awarded in favor of the appellant. ' - ‘

R[SHEWETH L !
'ONFACTS ' ' ' RN '

1- That the appellant is- servmg in the Elementary & Secondary Educatlon
' Department as-- AT (BPS- 15)" qurte effcuently and up to the entire
: satasfactlon of thelr superlors : . Ca

- 2- That the: Conveyance Allowance is: admrssrble to all the CIVI| Servants and

. to.this-effect'a Notification No. FD (PRC)l 1/2011 dated- 14:07.2011 was

~ issued. That later on vide revised .Notification dated 20, 12 2012 whereby
the conveyance. allowance for employees workmg in BPS 1 to 15 were

~ " enhance/revised while employees from - " -

" BPS- 16 to- 19 have been treated under the prevrous Notlt“ catlon by not

'enhancmg their- conveyance allowance, “Copy..of - the ‘Notification dated'

20.12:2012-are. attached as. annexure......~.-,,-....,.-...r..;..;..' ..... !,A. o




N
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R l'.‘. }
3- That appellant was. recervrng the conveyance aIIowances as admrssmle
5 under-the law and rules .but the respondents. without. any valid and
" - justifiable ‘reasons stopped/deducted - the payment of -conveyance
allowance under the wrong and illegal -pretext that the: same-is not allowed
_for the leave period. ‘Copies of the Salary Slips of workrng/servmg month

and .. vacations (deductlon : perlod) _are;. attached: . .as
’ " annexure....i llllllll ......‘l..:.lll'.‘llll...:;.flv’l... .... 8 & c .': '.;.‘"< .'l ’ ‘ '

o 4- That appellant feellng aggrleved from the actlon of the respondents‘

. regarding deduction -of conveyance allowance in’ vacatlons period/months
_ filed Departmental appeal but no reply has been _recerved so.far. Copy of

' - the. *" Departmental -appeal - - &5 . attached . as
annexure.....-.,..,......... ........ ‘., ..... O > TR ' : ‘

5- That colleges of appellant of drfferent caderapproached to thls august |
. tribunal in different service appeals whrch alloweti by this august tribunal
vide- its ]udgment no 1452/2019 titled maqsadHayat versus Educatlon

. Department Dated 11-11- 2019........~,...~._....., ..... EECTR N

'-1~.1

o 6i"That the appellant also prayed to be treated through the pnncrpals of
. consistency for allowing such relief which'was granted in appeal No-
1452/2019 titled Maqsad Hayat versus Educatlon Department in Judgment
Dated 1111, 2019 ' . , S o

7- That where after the appellant walted for the statutory perlod of nlnety

“days but no reply has been received from the respondents That appellant

. feeling ‘aggrieved and having no other _remedy fi Ied the- mstant service
appeal on the followrng grounds amongst the others R

GROUNDS

. A- That’ the action and rnactlon of the respondents regardrng deductlon of
’ conveyance:; allowance for .vacations perrod/months is, rllegal agalnst the
law facts norms of natural Justlce cel

B That the appellant have not been treated by the respondent Department in
accordance with law and rules on the sub]ect noted above. and as such the
respondents . violated Artlcle 4 and 25 of the constrtutlon of Islamlc

. Republlc of Paklstan 1973 - . l.. )

C- That the actron of the - respondents is wuthout any legal authorrty,

~_ discriminatory and in clear. violation of fundamental rights duly conferred

by the Constltutlon and is lrable to be declared as. null and vord

: D- That there is clear drfference between Ieave and vacatlon as Ieave is
applied by the-Civil Servant:in.light Government Servant Revised -Leave
Rules, 1981 whlle the vacations are always | announced by the Govefnment,
~therefore under the law and Rules the appellant fully entltled for the grant
of conveyance allowance dunng vacatrons penod R

!
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That the Government Servants Rev:sed Leave Rules 1981 clearly explaln

_ that the civil servants who-avail the vacations are ‘allowed only one leave

in a ' month whereas, the other civilservants _may* avail- 04-days leave ina
caléndar months:and the same are credited to his account and in this way

 he may-avail 48 days earned-leave with full pay, whereas thie. Government
' - servants to. avail vacation such as appellant is allowed -oné-day leave in a

‘month and twelve (12) days in a year and earned. leave for twelve days in

) year are credited to his account and there-is no question of deduction of
. conveyance allowance for vacation penod the respondents while: maklng

the deduction of: conveyance allowance lost’ snght»of this legal aspect and

. illegally and without.any authority started the recovery and deductlon of

conveyance aIIowance from appellant

_That as the act of the respondents is lllegal unconstltutlonal without any

"“legal authority and not only dlscrlmrnatory but is also the rcsult of malaf de '
E on. the part of respondents . o oo

.G-

That appellant has the vested rlght of equal treatment before Iaw and thie
act..of the respondents to- “deprive - the petltloners from the

- conveyance/allowance is. unconstltutronal ~and-- clear vnolatr_on . of

" fundamental rlghts '

‘That accordlng to Government Servants Revnsed leave Rules; 1981 '
. vacations are holldays and not.leave of any kmd therefore ‘the deductlon

~of conveyance allowance in vacatlons is agalnst the law and rules

That accordrng to Artrcle 38 (e) of the Constrtutlon of Islamlc Republlc of

, Paklstan '1973 the state'is bound to- reduce dlsparlty in the.income and
- earning of .individuals including persons ‘in the services .of the federatlon

therefore in light of the said Atticle the appellant fully entltle for the grant

of conveyance aIlowance dunng vacatlons

J- That the petltloners seeks permlssron of thlS Honorable Court to ralse any
' other grounds avallable at the time of arguments .

It rs therefore most humbly prayed that the appeal of the appellant

may be. accepted as prayed for. under the golden pnncrpals of
conS|stency - R ;

APPELLANT S
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> 2y B BETTER COPY PAGESS - \ ﬂ b/
. GOVERNMENT OF KHYBER PM&HTUN‘IG—IWA

 FINANCE DEPARTMENT
aucmmow WIN G)

NO. FD/SO(SR—II)/j?/’)on f,‘..i_-_;: I
Dated Peshawar the 70 r) 201‘) Dt

; From:

T Secretary o Gowt: of I\-hYber Pakhtunkhwa, &, ¢ .0 L ot
Fmance Depamnent Pcshawar T - _": -

To:

1. Al adrnmlstranve Secietaries to Govt: of Khyber Pakhtunkhwa . )

2. The Senior Member, Board of Revenue, Khyber. Pakhtunkhwa L

3. The Secretary to Governor, Khyber Pakbfunkhwa,

4. The Secretary to Chief Ml.ms’ter Khyber Pakhiunkhwa. s

5. The Seccretary, Provincial Assembly, Khyber Pakhtunkhwa. .
" 6. All Heads of attached Departments ia Khyber PaL.hthkhwa
7
S
9

. All District Coordination Officers of Khyber Pakhtunkhwa LT
- ~All Political Agents/District & Session Judge in I\.hyber Pak.btunkhwa '
. The Registrar Peshawar High Court, Peshawar ol
10. The Chau—man Public Service Comrisnon, Khyber Pakhtunk.’hwa e Tl
" 11. The Chairman, Service Tnbunal » Khyber Pakhrunkhwa RS )
Subject: . REVISION IN THE RATE OF CO“TV‘EY-\NCE ALLOWARGE FOR THF’-- '
, CIVIL EMPLOYEES OF THE KHYBER PAKF[TUNKHV"A PROVTNCTAL
- GOV'BRNM]ZNT BPS-1- 19

Dcar S‘ir,

rate of Conveyance Allowance adm1551ble o a]l the °rovmcial Cm} Servants Govt of }\}.\'he‘r'- i
Pakhtunkhwa (working in BPS-1 to BPS-15) wee.f from 1¥ September 2012 at’ ‘the folu,w. HU.

rafes. However, the conveyance aJlowance for employees in BPS- 16, to BPb 19 \wll rema-n mf

changed. . - =
S.No. { BPS | Existing-Rate (P\I) Revlsed Ratc (PVI)
T 14 - i Rs. 1,500/~ .| Rs. 1,700/- . .
2. 5-10 .Rs. 1,500/- . .| Rs.1;840/-
3. 11-15 Rs. 2,000/- ' _ -1 Rs.2,720/-. ~ 7
4. 16-19 " | Rs. 5,000/- K R.s 5, 000/— . :

) 2. Conveyance Allowance at the: above rates per month shall be admxssﬂ)Ie to thOSL BPS f7
‘ 18 and 19 officers who have not been sanctaoned official vei‘uclc

Your Faithfulhiy o /\ s

(Sahxbzada Saeed Ahmad) -
SecretaryFmance . .

. Endst No. FDISO(SR-II)S 52/2017 Dated Peshawar the 20 Decernber 2017
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00C1 Basic Pay uscnpnon

1300 Medical Ailpwance volent Funa
1528 linattractive Stea A i 3530 Emp.Edu. Fund KP¥K
2245 5% fnohr‘c Refief Al 574:00 4004 R. Benefits & Death C
2159 KChur*c|e°A!0n!@3 47856

2230 Adhoc Relief All 201 ?,471‘05_}

RV TN R({l ef AII 201 3,208.00

3 3,208.00

220 3,208.0G

DEDUCTIONS -

P MENTS -
Qratich Codei250371

LRABIC TEADHER
AMOUNT

4,657 .00
ALLIED BANK LIMITED

L
|
R

{80859
LOAN/FUND

1:15.00-

1,052.03-

NET PAY
5tiaBQADAR

213} Grade: 15 NTN:

a6 GPF#:

Buckie No.:
" PRINGIPAL  REPAID BALANCE

IV.EDU.MND.4732 322,450.00

43,160.00 01.02.2019 31.08.20i9
Accnt.No: 01-1006896-7

1

Gazetted/Non-Gazettea: N




00102675 NADIA BAI&H'TIAR CMIC: 0013978162377 . Desig: ARABIC TEACHER (803504.,1::}3) Grade: 15 NTN: Buckle No.: Gazetted/Non-Gazetted: N

PAYMENTS AMOUNT DEODUCTIONS AMOUNT LOAN/FUN?;\} PRINCIPAL  REPAID BALANCE

0001 Basic Py - 33,418.00 3015 GPF Subscription - 2,890.00- GPF#: IV.EDU.MND.4732 166,940.00

1219 Convey Aliowance 20 - 2,856.00 6505 GPF L'oan' Principal In 4,000.00- INCOME TAX 729.36 237.00 492.80,

1300 Medical Allowahce 1,500.00 3501 genevolent Fund ; 600.00- GPF Temp. Advance 0368 " 86,000.00 16,000.00 70,000.00 |

1528 Unatiractive Area A 1,000.00 3990 Emp.Edu. Fund KPK " 125.00- O ' ‘ '

2148 15% Adhoc Relief Al 674.00 4004 R. Benefits & Death C 600.100- ’

2199 Adhoc Relief Allow @ . 478.00 3609 [ncome Tax - $9.00- : - -

2211 Adhoc Relief All 201 2,471.00

2224 Adhoc Relief All 201 3,341.00

2247 Adhoc Relief All 201 3,341.60 , '

2264 Adhoc Relief All 201 3,341.00 . . ‘ - ’
PEYMENTS 52,412.00  DEDUCTIONS - 8,314.00- . NETPAY  44,098.00 01.01.2020 31.01.2020

granch Code:250371  SHABQADAR " ALLIED BANK LIMITED ., SHABQADAR .. - . Accnt.No: 01-1006896-7




" The Se_é?efary (E&SE) Departinent, - T S e ?. R
- Khyber'Pakhtunkhwa, Peshawar. @ * | - 4 SR

[}

- Subject: * DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION
. © OF THE CONCERNED AUTHORITY BY: ILLEGALLY “AND

- UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE .
‘DURING WINTER & SUMMER VACATIONS . -, . - L

Respected Sir, '

With due respect it is stated that 1 am the employee of ‘your ‘good self Depariment.
and is serving as AT (BPS-15) quite efficiency and up to’the entire. satisfaction of the
superiors. [t is stated for kind information that Conveyance Allowarice is admissible to-all
the civil servants and to-this effect a Notification N6::FD (PRC) 1-1/2011 dated ** "

- 14.07.2011'was issued. Later ion vide revised Notification dated 20.12.2012 whereby the

conveyance alowance for employées working in BPS 1 to 15 were enhance/revised while

. “employees from BPS-15 to'19 have been treated under the previousNotification by not .

* _enhancing their conveyance allowance. Respected Sir, T.was recéiving the conveyance
allowance.as admissible under the law and rules but the concerned authority without any
valid and justifiable: reasons stopped/deducted the payment of conveyance allowance
under the wrong-and illegal pretext that the same is not-allowed for the leave. period. One

_of the employee of Education Department in Islarnabad filed service appeal No.1888 (R)
CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance allowance
which was:accépted by the- Honorable Service Tribunal vide its judgment dated " - _

+.03.12.2018. That the august K.PK service tribunal also allowed the Testoration of the -
convence allowance in its judgment dated 11.11.2019 jn-apped} No 1452/2019 titled

“Magsad Hayat versus Education Dérpartment.Copy attached. That I also.the similar .

. employee ‘of Education Department’ and-under the’principle of _eops‘iSt@ean‘I am also
entitled for-the same treatment meted Gut in the above mientioned service appeal but the °
concérned authority is not willing to issue/grant the same conveyarice allowance whichis .

.granting to other emiployees. Copy attached. I am feeling aggrieved from the action of
the coricerned authority régarding deduction of conveyance allowance in vacations
period/months, prefeired this Departmental appeal before your goodself. . '’

‘ Af' It is therefore, most hunﬁBiyp’rayed .th;éit on a'c.cept.a:ﬁce.of ihis"'DepartiI]lenfél
appeal "the concerned authority may" very -kindly be ‘directed” the ‘conyeyance
. allowance may ‘not be deducted from my monthly ;s,alaify"d_l_jring't’hg’*\irinter.:?&_

© surhiner-vacations.: -

Dated: 04.06:2020 .

STA BAKHTIAR * ..
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%F—PR? THE KH‘mFR PAKHTU
' ‘ W:MAWAR

' [.A.;
NKHWA SERVlCE T IBUN)M_ Lo
l" : ) rl o 1_
i “;.::s«v’zvéi:;:“:‘:z*f

-&WFEM-N& H S‘L Jzoig \\d;mé/ T00

! o Mr, Maqsad Hayat, SCT (BPS 16), _' o . a'l’{ 2 7&7
* o GHJ Masho Gagar, Peshawareevaaees Cramecereinvames ........ APPELLAN 'j

I : fﬂ“-  VERSUS

'..'jlk-‘i e Government of Khyber Pakhtunkhwa through Ch:ef Secretary, e
f<hyber Pakhtunknwa, Peshawar.
"9~ The Secretary (E&SE) Department, Khyber Pakhtun}'hwa Peshc,war 1
~ 3- The Secretary Finance Department, Khyber pakhtunkhwa, Peshawar. |
- 4-The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5T he Dnrer“tor (F&SE) Department Khyber Pakhtunkhwa, Peshawar.
RTINS TPPRN Geimnes RO B Attt l RESDONDENTS ¥

) "k*’*f’?sﬂ L}D“\%L'i{ @Ei”ﬂON—ﬂ GF THE KHYBER PN(HTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST . THE IMPUGNED
ACTION OF THE RESPONDENTS  BY TLLEGALLY AND|
rUi\ALﬁk\FQE-ULLY DEDUCTING THE CONVEYANCE ALLOWA!‘%CE ,
- -OF.__THE APPELLANT DURING ~ WINTER "8 SUMMER| <
VACATIONS AND- CRGAINST NO ACTION TAKEN ON_THE|

A‘DEW\R“!ME“\HU APPEAL ~ OF APPELMNT WHHIN THE
‘ TATUTOR‘{ ?ERIOD OF N‘INFTY DA\"

o nrAYER I ' PR | W
- - That on aaceptance of ‘thls appea‘i the respondents may

| kindly be aarected not to. make ‘deduction ‘of conveyance
allowance during “yacations . penod (Summer & Winter.

‘ , \iacatnons) and malke the payme"nt of all outstanding amount

- of Conveyance allowance which have been deducted

;._;.h- ]

B e _“i’-‘fm ‘eviously with all back b’eneﬂts Any . other remedy whnch

N ;m»-—, . bhis dugucr Tribunal deems fit that may. also- heﬂawa‘,e in

$.BEISIE AR fayor of the appelfant. f : ALLES /L

TSR PP I A

 R/SHEWETH;

OM FACTS: _ S

;. 85 ' - """i"‘”’

é 1- that the app°llant is serving in- the elementary an@}~csecondary
’//’,: education department as Certified: Teacher (BPS- 15) qunte effi cnency- ‘

and up to the entlre sahsfactxon of the supenors i

| 2— That the Conveyance Al!owance is- admlssuble to ah the cwu sorvants |

and to this effect a Notification. No. 'FD (PRC) 1-1J2011 dated -
14.07.2011 Was iccued. That later ion: vide revised Notificatic dated

20. 12. ?OiJ wherebv the c_onveyance al Qwag;,e_,jor 'ar,spioy
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0T VAKALATNAMA i

RE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR .~

" BEF

L]

L OF20200 L e

e (ARPELLANT) -

t

NADIA BAKHTIAR

L0 il (PETITIONER)

. VERSUS ..

oL i (RESPONDENTY
Education Departtnent. .. .- '~ ' - -+ {DEFENDANT).:" .

I/WeNADIABAKHTIAR . - .~ ... " “ “=. . ...

-do hereby -appoint and -constitute UMAR FAROOQ, -Advocate,High . court,

- .Peshawar to appear, ‘plead, act, compromise, withdraw:or. refer to arbitration
for me/us as my/our Counsel/Advocate in’ the: above noted matter, without any
liability for his default and with the- authority. to engage/appoint any other
Advocate: Counsel on my/our cost. 1/we authorize the said Advocate to deposit,

. withdraw .and receive.on” my/our behalf all” sums ‘and: amounts payable or

deposited on my/our account in-the abovée noted matter.... -
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. UMARFAROOQ - - . -
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