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o : The appeal presented ' : Advocat
1 28/10/2020 - he appeal presente today by Mr. Umar Farooq Advocate
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o for proper order please
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~ 01,03.2021 '.The',l'earned Member Judicial Mr. Muhammad Jamal Khan s
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR '
L aepEALNO. "_"/zozti eyt paia.
MrPERVEZA = TT(BPS-15) . - . . vy ~3YE7
GGPS BABI KHEL, pisst ﬂ?o»mawj ; PR J&Z(o{ 3o
Personnel Number 00103485 R .

S — ;,..~;.....~,..;.:.-....APPELLANT
| | “VERsUs T

1-
2-
3

- 4
RECRE

The Government of Khyber Pakhtunkhwa through Chlef Secretary, Khyber ;
Pakhtunkhwa, Peshawar. L .
The Secretary. (E&SE) Department, Khyber Pakhtunkhwa, Peshawar i '
.The Secretary Finance Department, Khyber- Pakhtunkhwa, P_eshawar :
The Accountant General, Khyber Pakhtunkhwa, Peshawar. ‘

The Dlrector of (E&SE) Department, Khyber Pakhtunkhwa Peshawar. -

R T SR _.._.............-...,.,..RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA.

‘ SERVICE TRIBUNAL AC ACT; 1974 AGAINST THE IMPUGNED ACTION

OF __THE RESPQNDENTS BY ILLEGALLY “AND . UNLAWFULLY

- DEDUCTING THE CONVEYANCE ‘ALLOWANCE OF THE E_APPELLANT
" DURING WINTER & SUMMER._VACATIONS AND AGAINST. NO

ACTION TAKEN ON THE DEPARTMENTAL. APPEAL OF THE o

APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY DAYS

PRAYER D Sl S‘.v'

rar
5

" Thaton acceptance of thls appeal the respondents may kmdly be

- directed not to make deduction. of- conveyance allowance during

I%\le d@@"é
e

vacatlons period (Summer & Winter Vacations) and . make the
"‘payment of all: outstanding amount of" Conveyance allowance,
which have been deducted prevnously with all back benefits. Any
other remedy which this august Trlbunal deems fit that may also
be awarded in favor of the appellant .

R/SHEWETH: S D
ON FACTS: . - = S

1

That ‘the appellant is servung in ‘the Elementary & Secondary Educatlon
Department -as--TT . (BPS- 15) quute effcuently and up to the enture‘
satlsfactlon of thelr supenors :, . Co

- That the Conveyance AIIowance is admnssnble to aII the Crvul Servants and :
to this. effect a Notification-No. FD (PRC)l 1/2011 dated 14.07.2011 was

issued.: That later on vide reviséd Notification dated 20.12. 2012 whereby

. the. conveyance’ -allowance  for - employees worknng m BPS 1 to 15 were
~ enhance/revised while employees from .-

BPS- 16 to 19 have been treated under’ the prevrous Notrf catlon by not

enhancnng their - conveyance aIIowance -.Copy. of the. Notlf‘ catlon dated 3
20. 12 2012 are attached as annexure.......;.........'........ A




_ 3- That appellant was recervrng the conveyance allowances as admrssrble
- under- the ‘law and rules “but the respondents without: any ,valid and

- Justifiable reasons stopped/deducted - -the. payment pf conveyance
. allowance under the wrong and illegal pretext that the. same is not allowed
for-the leave perjod.. Copies of the Salary Slips of workrng/servrng month

and ~ vacations. (deductron perrod) -are - . attached
annexure......j.'.'..,j...‘ ................... sruenis . B & C..

4 That- appellant fee!rng aggrreved from the actron of the respondents
~ regarding deduction of conveyance allowance in vacatrons perrod/months ]
- filed Departmental appeal but no reply” has been received so far. Copy of

the - Departmental . appeal .- - &rs_ attached as
| annexure‘....;..,................,:.;ﬁ ........ D._. LT N :

o 5- That colleges of appellant of drfferent caderapproached to thIS august
trrbunal in different service appeals which allowed' by this. august tribunal
. vide its judgment: no 1452/2019 trtled maqsadHayat versus Educatron

: Department Dated 11-11- 2019 ..... P PP PP RN -

6- That the appellant also prayed to be treated throuqh the prmcrpals of
consistency for.allowing such relief whrch was. granted in appeal No -
.. 1452/2019 titled Magsad Hayat versus Educatron Department in Judgment
' Dated 11.11, 2019 L oo Lo ‘-.’

s 71;That where after the appellant walted for the statutory penod of nmety .
~ days but no reply: has been received from the respondents. That appellant '

~ feeling aggrieved and having no other remedy fi Ied the instantservice
appeal on. the foIIowmg grounds amongst the others L

. GROUNDS o St L '
" A-That the action.‘and mactron of the respondents regardlng deductron of
conveyance allowance for vacations: perrod/months IS rllegal agalnst the '
Iaw facts norms of natural Just;ce ' L

' B- That the appellant have not been treated by the. respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated . Article. 4 and 25 of the constrtutlon of Islamlc .
Republlc of Pakrstan 1973. ' - » - '

C- That the actlon of the respondents is - wrthout any Iegal authonty,

drscrrmrnatory and in clear violation of fundamental rights. cluly conferred -

by the Constrtutron and is hable to be declared as null and vord

D- That there is- dear drfference between Ieave and vacatron ‘as leave is
- applied by the Civil Servant in light Government Servant Revrsed Leave

- Rules, 1981 while the vacatlons are always announced by the Government,
_therefore under the law and Rules the appeéllant fully entrtled for the grant

o of conveyance allowance durmg vacatrons perrod : '




-E-

That the Government Servants Revrsed Leave Rules, 1981 clearly explaln |
that the civil servants who avail the vacations. are aIIowed only one leave
in @ month whereas, the other cuvrl servants may- avail 04 days. leave in'a

~ calendar months and the same are crédited. to his account and in this way -

- he may avail 48 days earned: leave’ with full pay, whereas the Government - .'
servants to ‘avail .vacation such as appellant is allowed one day- leave ina .

~ month and twelve. (12) days in a year and. earned leave for twelve days in

- ayear are credited to his account and there is no question of deduction of -~

* conveyance allowance for ‘vacation penod the respondents while making

the deduction of conveyance allowance lost sight of this legal aspect and

- illegally. and without any authority started the recovery and deductlon of

conveyance allowance from appellant

That as the act of the respondents is rllegal unconstltutlonal wuthout any
legal authority and not orily. dlscrlmlnatory but |s also the result of malaf‘ de
on the part of respondents ' :

4

That appellant has the vested rlght of equal treatment before law and the

~act. of the respondents to. deprive the petltloners ‘from  the
_;conveyance/allowance IS unconstltutqonal and - Clear vuolatlon, of

fundamental rights.

Lo
!

That accordlng to Government Servants Revnsed leave Rules, 1981

vacations-are holidays and not leave of any. kind; therefore the deductlon |

~of conveyance allowance in vacatlons is agalnst the Iaw and rules

‘That accordmg to Artlcle 38 (e) of the Constltutlon of Islamlc Republ:c of '

- Pakistan, 1973 the state is bound to reduce disparity 'in the income ‘and k

earning of individuals including persons in the services of the federation,

- therefore in light of the said Article the appellant fully entrtle for the grant |
of conveyance allowance durrng vacatlons ' o

That the petitloners seeks perm|55|on of thls Honorable Court to ralse any

- other grounds available at the tlme of arguments

It is. therefore ‘most humbly prayed that the appeal of the appellant -

- may be accepted as - prayed for under the golden prmapals of'
con5|stency e Lo _
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NO. FGISC{SR- m'awsz.t 2012

Dated Paﬁh:«. Gar ﬂw' Z0-%2-2012
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The Secretary to Gowl. of Kiwber Fazhiuninea

Finance Ce -"!r!"nc\*‘.i,
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RE\’ZSIGN In 4 THE RATE OF COﬁ‘{E‘{BNCF ALLOWANCE Egn ma

TGOVERMNMENT 3PS 1-193

- CIVIL EMPLOYEES OF THE KHYBER PAKRTUHKHVJA, PRQW&Q&L 3

e icligwin g Ve in BES G

iSNDG BP msm«; RATE (}‘rw' '{EVBED RATE(PM) ‘:
R T b i 3s Rsi?f}o!-__'
Rs$.1,830/-
Rs.2,720f-

25,5 DOGT
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BETTER COPY PAGE 5

From:

To:
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S_}ibject '

.. GOVERNMENT OF KHYBER PARH’I‘UNKTH'WA Pt
FINANCEDEPARTMENT = © ’
(RFGUAL’IION WING) SRR LI

NO. FD/SO(SR-II)/S')/?OIZ ‘
Dated Peshawar the ')0 FJ 2017 Dot

- The Secretary to Govt: of I\hyber Pakhtunkhwa e i
Finance: Department Peshawar. - DI

All administrative Secietaries to Govt: of Khyber Pakhtunkhwa; -
The Senior Member, Board of Revenue, Khyber Pa]d1tunkhWa B
The Secretary to Governor, Khyber Pakhtunkhwa.

The Secretary to Ch)ef,Mmls_tcr Khyber Pakhtunkhwa. Lo
The Secretary, Provincial Assemnbly, Khyber Pakhtunkhwa, . - L

All Heads of attached Departments in Khyber Pak.htunkhiva- S IR IR
All District Coordination Officers of Kbyber Pakhtunkhwa:. & "'

' All Political Agents/District & Session Judge i in I\.hyber Pakhtunkhwa . _

The Registrar Peshawar High Court, Peshawar.

. The Chau-man Public Service Comrmsaon Khyber Pakhtunkhwa
. The Chairman, Service Tnbunal . Khyber PaLhmnl\.hwa .

REVISION IN THI', RATE OF CO\TVEY-\NCE ALLOWANCF FOR TFEF‘.l‘
CIVIL, EMPLOYEES OF THE KITYBER PAKFITUNK'HV’A PROVTNCTAL

. GOVERNMTJNT BPS-1- 19

Dear Sir,

.¢,"..

The Government of }\h\ ber Pal\.hmnldmwa has been plcased to cnhanccue. e the

rate of Conveyance Allowance-admissible to all the Provincial Civil Servants Gcm of- Khybar:
Pakhtunkhwa (working in BPS-1 to BPS-15) w.e.f from 1% September 2012 at the fol‘u\, in

rafes. However, the conveyance allowance for employees in BPS- 16, o BPb l9 wul] rem

. . A o Tl sl T .
. .‘.‘ T " .- .. 4

b e . - . L AN .
L . .o ‘. .

A . : '
e RN s e

T e
- o e -

a'n NI T

changed. N . . . :
S.No. | BPS Existing 'Rate (P\I) Rev!sed Raté (PVI)
11. 11-4 Rs."1,500/- Rs. 1,700/- .
2. 5-10" .Rs. 1,500/- A Rs. 1,840/ 7 .. T
3. 11-15 Rs. 2,000/- -1 Rs. 2,720/-" S
4. 16-19 Rs. 5,000/- Rs. 3, 000/- . '
¢

2 Conveyance Allowance at the above rates per monih shall be adm1351ble to [hOSL BPS l7

18 and 19 officers Who have not been sanctnoned official velrucle

Endst No. FD/SO(SR-II)S 52/2017 Dated Peshawar the 20“' December zon

Your Faithfuﬂy '3,}/

: (Sah.lbz.ada Saccd Ahmad)
Secretary Fmancc E

o .. Lt :.- ..':;".
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00102485 PERVEZA CNIC: 0014279131604 Desig: THEOLO.G ' TCACHER 0050114 Grade: 15. NTHN: BUckIe‘,No ; Gazette Non (:aze
"PAYMENTS - AMOUNT NMEDUCTIONS AMOUMT ,LOAN/FUND PR..VCEPAL REPAID BALANCE _

. 0001 Basic Pay - 33,410.00 3015 GPF Subscriptiqn o 2,380.00- . ' . GPF#: 3242 . 194,533.00 '

E 1000 House Rent Allowance 2,349.00 6505 GPF Loan Principa'! In 3,500.00- - . INCOME TAX 2,774.40 - 232,00 -- 2,543.20 '
1210 Convey AI.Iowanc'e 20 2,856.00 3501 Benevolent Fund 600.00- GPF Temp. Advance 0368 112-5 000.00 101,500.00 23,500.00
1300 Medical Allowance 1,500.00 3990 Emp.Edu. Fund KPK 125.00- . o \Q '
1528 Unattractive Area A 1,000.00 -4004 R. Benefits & Death € 600.00-

2148 15% Adhoc Relief All - 610.00 36089 income Tax . 232.00- - o
2199 Adhoc Relief Allow @ 1405.00 o - R ' _ ‘ \2 .
2211 Adhoc Relief Alj 201 2,4‘71.00 , : :
-2224 Adhoc Relief All 201 3,341.00
247 Adhoc Relief All 201 3,341.00,
2264 Adhoc Relief All 201 3,341. 00\
PAYMENTS . 54,624.00 DEDUCTIONS 7,947.00- . NET PAY . 46,677.00 01.07.2020 31.07.2020
Branch'Code:250371 SHABQADAR . ALLIED BANK LIMITED SHABQADAR ' Accnt.No: 6909-5
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00103485 PERVEZA CNIC: D014279131604 Desig: THEOLOGY TEACHER (80950114} Grade: 15 NTN: Buckle No.: Gazetted/Non-Gazetted: N
PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL 'REPAID BALANCE

0001 Basic Pay "32,080.00 3015 GPF Subscription 2,890.00- . GPF#f: 3242 124,243.00

1000 House Rent Allowance '’ ' 2,349.00 6505 GPF Loan Principal In 3,500.00- B INCOME TAX 23.40- 3.00 20.40

1300 Medical Allowance 1,506.00 3501 Benevolent Fund 600.00- GPFTemp. Advance 0368  125,000.00 63,000.00 62,000.00

1528 Unattractive Area A 1,000.00 3990 Emp.Edu. Fund KPK 125.00- . : ' ‘

2148 15% Adhoc Relief Alf 610.00 4004 R. Benefits & Death' C 1,052.00-

2199 Adhoc Relief Allow @ 405.00 3609 Income Tax 2.00-

2211 Adhoc Relief Al 201 2,471.00. ‘ '

2224 Adhoc Relief All 201 3,208.00

2247 Adhoc Refief All 201 - 3,208.00

2264¥ Adhoc Relief All 201 3,208.00
PAYMENTS 50,039.00 DEDUCTIONS 8,169.00- . NET PAY . 41,870.00 01.08.2019 31.08.2019

Branch Code:250371  SHABQADAR ALLIED BANK LIMITED SHABOADAR Accnt.No: 6903-5

\
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~To o

" The S'ecretary (E&SE) Departr’nen‘t o
Khyber Pakhtunkhwa Peshawar

-Subject: . ’DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION
~ ~  OF _THE .CONCERNED AUTHORITY BY ILLEGALLY .AND
- UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
‘ DURING WINTER & SUMMER VACATIO’\IS . '
. '

' Respected Sir,
Wrth due respect itis stated that [ am: the employee of your good self Department
and is servmg as TT (BPS-15) quite efficiency and up to the entire sausfactlon of'the

-superiors. It is stated for kind information that Conveyance Allowance is admlssrble toall

.the civil servants and to this effect a Notlﬁcatron No.'FD (PRC) 1-1/2011 dated
14.07.2011 was issued. Later-ion vide rev1sed Notification dated 20.12.2012 whereby the
conveyance allowance for employees workmg in BPS.1 to 15 were enhance/revised while

“employees. from BPS-15 to 19 have been treated under the prev1ous Notification by not
enhancing their conveyance allowance. Respected Slr I was receiving the conveyance

~ allowance as admrss1ble under the law and rules but the concerned authonty without any .
valid and justifiable réasons stopped/deducted the payment of conveyance allowance
under the wrong and illegal pretext that the same is not'allowed for the leave perrod One
of the employee of Education Department in Islamabad filed service appeal No. 1888 (R)

. ~CS/2016 before the Federal Service Tribunal, Islamabad regardmg conveyance allowance

* . which was. accepted by the Honorable Service Tribunal vide its Judgment dated '

03.12.2018. That the august’K.P K service tribunal also allowed the restoration of the -

~ convence allowance in its judgment dated 11.11.2019 in appeal No 1452/2019 titled
. Magsad Hayat versus Education Derpartment Copy attached. ‘That Ialso the similar

employee of Education Department and under the principle of consrstency I amalso

entitled for the same treatmerit meted out in the above mentroned service appeal but the -

- concerned authority. is not willing to issue/grant the same conveyance allowance which is

4 _granting to other employees Copy attached. I am feelmg aggrreved from the action of -
the concerned authority regarding deduction of ¢ conveyance allpwance in vacatlons '

' perlod/months preferred thls Departmenta] appeal before your good se]f Lo

It 1s therefore most humbly prayed that on acceptance of thrs Departmental

* appeal the concerned. author1ty ‘may very krndly be ‘directed’ the conveyance.

.allowance may not ‘be deducted from my monthly salary durrng the winter &
summer vacatlons o . e

.Dated or,‘l(ézozo o




f L “Mr Maqsad Hayat SCT (BPJ"lG),

SRR S

R E—"AE(H

aE FORE THE KHYBE
‘ PFJE*‘AWAR

---rmig}imzn

- GHS Masho Gagar,, Peshawar .............. e N

W" RSUS

o '_'.t,~-'1 he- Government of Khyber Pdkhtunkhwa through Chlef Secretary, o

Khyber Pakhtunkhwa, Peshawar. - - ',_ ‘
2~ The Secretary (E&SE} Department, Khyber Pakhtunlfhwa, Pe)hawar
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshavvar
.. 4-The Accountant General, Knyber Pakhtunkhwa; Peshawar..
-5 1he Darector (E&SE) Department Khyber Pakhtunkhwa Peshawar.
T irernernsieenr b s RESPONDENTS

. A‘F’P?Er‘kL UDNFR S?"’”"T}D“*@ -4 O%" THE KHYBER PAKHTUNKHWA
SERVICE TRIBUMNAL ACT, 1974 AGAINST K THE IMPUGNED:
ACTION OF THE. RESPONDENTS BY TLLEGALLY AND

 UNLAWFULLY . DEDUCTING THE CONVEYANCE ALLOWANCE

- OF. THE _APPELLANT DURING - WINTER C R SUMMER- -

"ACmTIONS AND AGAINST NO ACTION TAKEN_ ON THE!
DEPARTMENTAL APPEAL OF APPELLANT. WITHIN THEI_.A
""“Tr&“i'UTGR‘:’ DERIOE} OF N?NFTY DAYS. ' o S

i
-

. PRAYER: : : -

- "~ That on - acceptance of thss appeai ‘the respcndents may
| Lmd‘iy be directed not 10 make deduction of conve {ance
allowance “during - vacations penod (Summe; & Winter
Yac atlons) and make the payment of all outstanding amount

o of C onveyanc allowance which have been r;ieddcted

7

-

AR nfe‘ viously | wnh all back benefits. Any other remedy whuci'r

e | B
. _,_,;;_‘_-m This au:}'uat Tribunal deems fit “Lhat may. also beﬁWa gin- . F
HMegisiya¥ fhyor of the a ne!!ant Al st )
*\\\\\L»\ S\ p -
. R/SHEWETH: e M
ON F,&CT": . S o : ;f{‘\' plarrwny |

1-That the appai!anr is serving in - the elementary and secondary

st .
& ;
5 !
T:;D@ :
U "
i e

and up o the entlrt satrsfactron of the supenors R 3
o ;P O u 2 That the Conveyance Allcwance is- admrssmle to ali the civil sorvants |
S, and to. this effect -a- Notification. No. ‘FD (PRC) 1-1/2011 dated
& 14:07.2011 was issued. That latér ion vide revised Notification dated
- 20.12.2012° wezebv the Lonveyanc;ewai ,,,_waggies_ior el oioyees :
= - : SN

Do

' . . : ’ i :
i ' - . t. ’ . , / --! s

I

. N

P E |
i

l.

t

edUt_atlon departmwnt as Certified Teacher (BPS- 15) qurte etﬁaency Cor
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(il 2010‘ b

: ovor 3 torrmdable period, the appeal in “hand. is, disposed of with t

ogn j’:‘?‘)‘z

ﬂ /, /’L/j N )10/7 |
jf‘ /"”L //é"/yf/%)‘ s & . 01;&

Lounsel for tne aopellant present

Learned counsel eferred to the Judgment c- learned Federal .
Service Triburial in, Appeal No. 1888(R)CS/2016 which’ was handed down
on Gb 12 2018. Through thr: saud Judgment the lssue of payment of
Conveyan\_e Allowa o a uvxl ‘servant - dunng summer “and wmter""
' _ vaca‘dons was eld LO be within his ermtlernent and the deductlon already
B 'nade from him-was to be- relmbursed Simiiar reference 'Was . rnade to the
.Judgment by Honourable Peshawar High Court passed on 01. 10 2019 in

the case of appellant.

‘is-sue, in essence, was dilated upon by the -Federal Se‘rvice-fl‘ribunal:and

i
: : !
l;earned counsel, when confronted with the proposition ‘that the .. . - 3 |
. o
]

more particularly, by the Honourable Peshawar High' Court in the case of :-
apaellant stat d that In case-the: respondent_s are.-requ:red to“execnte the
judgment.of P sna'ya' rlig:,h eourt the .uppellan't will have‘no;cavi'l 'a‘bout
~d_ispo§al of ’rnstant appeal.. |

!

T R e e T

i m  —— —— S

The record. suggests that whnle handmg down ]udgment |n the Wnt o
: Petmon preferred by the. appeliant the Honourable ngh Court not only

s mounded the definition-of ”Day“ as well as "Salary but also ent:tlement T

of ‘a- cw:l :ewant for the (‘orveyance Allowance dunng the penod of
" vacations. It is amportant to note that the respondents were. represented
before the High Court during the proceedmgs.

- In view: ‘of the above "lOtL__Cl facts and c.rcum'stancec and in o'der to . n

pl‘OtDCt the appellar “from rreslx rou.ld of |Ingathl'l wh:ch may orotract S

'~".observatlon that Lhe udgment of Honourable Peshawar High Court passed _ '
in Writ r’EfILIOﬂS incluging W.P - No. 3162- P/ZOlQ shall ‘be- honoured and |
implemented by the respundenL within - shortest poss:ble time. The - !
appel'ant shall, however, be at. .lber‘y to seek remedy in accordance with E

law in’'case’ his grievance is not redresseo by the respondents within a =~ }i

reasonable. tume

ANNOUNCED




VAKALATNAMA h

| ': BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

' _PERVEZA .

OF 2020 L

(APPELLANT)

o (PLAINTIFF) .~ -~ .
T cemmoneR)

. VERSUS -
(RESPONDENT)

‘ _Education‘Deoartmént” S SV (DEFENDANT)

I/ WePERVEZA

~do. hereby appoint and.‘constltute UMAR FAROOQ, Advocate,ngh court,

Peshawar to appear, plead, act, compromnse “withdraw . or ‘refer to arbitration

‘for me/us as my/our Counsel/Advocate in the above noted matter ‘without any

liability for' his default and with the authority to engage/appomt any other

* . Advocate ‘Counsel on my/our cost. T/we authorize the. said 'Advocate to deposut

withdraw and’ receive “on ‘my/our. behalf all :sums and amounts payable ‘or

_ _‘deposrted on my/our account in the above noted matter ':-., .

Dated.___/_ . /zozo

- ACCEPTED BN
UMARFAROOQ - -

;:g- - ADVOCA 'f*"“




