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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
» PESHAWAR

APPEAL NO. /5/ ly 6(/2020 o MRS

. Diar NO.LEM
Mrs. ROZINA SHAHEEN, PST (BPS-12) Y

|
GGPS MULA KHEL, CHARSADDA *  omealBl2) 200,
Personnel Number: 00483608 :
................................................................... APPELLANT
"~ VERSUS
1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber "~
Pakhtunkhwa, Peshawar.
2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION
OF THE RESPONDENTS BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE OF THE APPELLANT
DURING WINTER & SUMMER VACATIONS AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF THE
.APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER: ,
That on acceptance of this appeal the respondents may kindly be
. directed not to make deduction of conveyance allowance during
vacations period (Summer & Winter Vacations) and make the
. payment’ of all outstanding amount of Conveyance allowance
"edto..,, which have been deducted previously with all back benefits. Any
RQ;:Z‘Sther remedy which this august Tribunal deems fit that may also .
C&is¢,; L be awarded in favor of the appellant. T
|5
R/SHEWETH:
ON FACTS:
1- That the appellant is serving in the Elementary & Secondary Education
Department as PST (BPS-12) quite efficiently and up to the entire
satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants and
to this effect a Notification No. FD (PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby
the conveyance allowance for employees working in BPS 1 to 15 were
enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by not
.enhancing their conveyance allowance. Copy of the Notification dated
20.12.2012 are attached as annexure....... Cirsrarsressssssesnnas A.




&

3- That appellant was receiving the conveyance allowances as admissible

under the law and rules but the respondents without any valid and
justifiable reasons ‘stopped/deducted the -payment of conveyance
allowance under the wrong and illegal pretext that the same is not allowed
for the leave period. Copies of the Salary Slips of working/serving month
and vacations . (deduction period) are attached as
ANNEXUICuvuaersrenrennrsareossnsrnnsesseasasnnnassnsrnssnsens B&C.

That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of
the Departmental appeal &is attached as
ANNEXUICauvsasssasnsrsviasrssssssasensnnes D.

That some of teachers of different pay scale approched to this august
tribunal in different service appeals which allowed by this august tribunal
vide its judgment no 1452/2019 titled magsad Hayat versus Eduction
Department Dated 11-11-2019 . uiicrmmcecarernresscacessnsrsnscanennss E.

6-.That the appeallant also prayed to be treated through the principals of

7..

consistency for allowing such relief which was granted in appeal No
1452/2019 titled Magsad Hayat versus Education Department in

Judgement Dated 11.11.2019.

That Wherekafte'r the appellant waited for the statutory period of ninety
days but no'reply has been received from the respondents. That appellant

feeling aggrieved and having no other remedy filed the instant service

appeal on the following grounds amongst the others.

GROUNDS:

B-

C-

D-

A- That the action and inaction of the respondenfs regarding deduction of
conveyance allowance for vacations period/months is illegal, against the

law, facts, norms of natural justice.

That the appellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic
Republic of Pakistan 1973.

That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly conferred
by the Constitution and is liable to be declared as null and void.

4

That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised Leave
Rules, 1981 while the vacaticns are always announced by the Government,
therefore under the law and Rules the appellant fully entitled for the grant
of conveyance allowance during vacations period.




E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail

- 48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve
" (12) days in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspect and illegally and without any

authority started the recovery and deduction of conveyance allowance from
appellant, S '

F- That as the act of the respondents is illegal, unconstitutional, without any
~ legal authority and not only dlscrlmmatory but is also the result of
malafide on the part of respondents. .

G- That appellant has the vested right of equal treatment before law and the
act of the. respondents to deprive the petitioners from the -
conveyance/allowance is unconstitutional and clear violation of fundamental
rights.

H- That according to Government Servants Revised leave Rules, 1981 _
- vacations are holidays and not leave of any kind, therefore, the deduction of
conveyance allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the  federation,
therefore in light of the said Article the appellant fully entitle for the grant
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any
‘other grounds available at the time of arguments

It is therefore, most humbly prayed. that the appeal ofth-e appellant
may be accepted as prayed for under the golden principals of consistency.’

A LLANT
ROZINA SH

THROUGH: |
MUNFAT Alﬂl AFZAI

ADVOCATE
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e -BE_T"T'El COPYPAGES 3 \ ﬁ L/
. GovrzRNm:N"r OF KHYBER PA]&.HTUNKHWA

FINANCE DEFARTMENT -~ -
(RnGUAL'IION va)

) rate of ConVeyance A.Howancc admnsmble to alf the °r0v1n01al
: P'\khnmkhwa (working in BPS-1 to BPS- 15) wee.f from F

" NO. FD/SO(SR 11)/571701 2
Dated Peshawar the 70 12, 201 2.
From ) | o

o The Secretary to Govt: of I\hyber Pakhumkhwa S
'Fmance Department Pcshawa: v

To: o
1. Al administrative Secretanes to Govt: of K.byber Pakhmea

- 12 The Senior Member Board-of Revenue, Khyber Pakhumkbwa

3 The Sccrctary to Govemor, Khybér Pakhtunkhwa. '

- 4. The Secretary to Chief Minister, Khyber PakhtunLhwa )

. 5. The Sccretary Provincial Assembly‘ Khyber Pak.htunkhwa L.

- 6. All Heads of attached Départments in Khyber Pakhtunkhwhy
7 f{n District Coordination Officers of Khyber Pakhrunkhwa _ .-
_8." All Political Agents/District & Session Judge in E\hyber Pak.hturﬂdlwa A
9. The Remstrar Peshawar High Court, Peshawar , R ‘

- 10. The Char.rmaq Public Servacc CommnSsnon, Khyber Pakhtun.khwa ' '

RN The Chaxrman Servrce Tnbunal Khyber Pa!dltunkhwa

* A

Subject: .- REVISION IN THE RATE OF - CONVEY-\NCE ALLOWANC]' FOR' THE

: CIVTL EMPLOYEES OF THE K.ETYBER PAKHTUNK'HV’A PROVTNCTAI.
- ("OVERNMENT BP§-1: 19 . ’

Dear.Sir,"

The Govemmenl of }\hvber Pakhmnldwa has bcen pleased lo cnhancc:n...u SE e e

Civil¢ Servants Gowvt: of Khyvber

Seplember 2012 at the folluad. 3
nzlcs However.- the conveyance allowance for employees in BPS 16, ta BPb 19 wﬂl remu-r. T
eh'nzed - . . . . . .

S.No. BPS ’ Enst’m« Rate (]’\[) Rcvised Rﬁtc (IWI)

1. 14, ’ Rs."1,500/- . . |} Rs. 1;7004-

2. 5-10 Rs. 1,500/~ - . I Rs. 1,840/- .- -
{3, 11215 | Rs. 2,000/- - - 1Rs. 2,720/

4, 1'651-9 Rs. 5 ,Q00/- "I Rs. S, 000/—

i

R Conveyancc A}lowa.nce at the’ above rates per rnonth shall be adm:ssnble to thos‘. BP.‘: 17,

18 and 19 oﬂ’:ccrs who have not becn sa.ncuoncd official verucle

’ ‘-"-' : o - Your Falthfully T ié"y B .‘ P
. . - SN
(Sah)bzada Saéed Ahmad) Tovwent ot

] Secretary Fmance '. T o ’\

Endﬁt No. FD/SO(SR H)S $2/2012 - Dated Peshawar the?O“’ December ZOI" e ' fl'.\ '

+ ~



No. o0 (85 8a 73

Statement (July-2019) Pf\g
GPS Mua khol Ny
Person',aformatlon of Miss ROZINA SHAHEEN d/wis of FAZLI QUDOOS
Personnel Number: 00483603 “TNIC: 1710144268354

’ Date of Birth: 02.08.1983 Entry into Govt. Service: 07.03.2009

~

S ‘ Dist. Govt. NWFP-Provincial
. District Accounts Office Charsadda
Monthly Sala

NTN: : :
Length of Service: 10 Years 04 Months 026 Days

Employment Category: Active Permanent

Designation: PRIMARY SCHOGL TEACHER: -80589349-DISTRICT-GOVERNMENT KHYBE
DDO Code: CA6253-Govt. Primary School (Female) Shabqadar District Charsadda

Payroll Section: 001 GPF Section: 001 Cash Center: 5

GPF A/C No: 483603 Interest Applied: Yes GPF Balance: - 213,898.00
Vendor Number: - -
Pay and Allowances: Pay scale: BPS For - 2017 Pay.Scale Type: Civit BPS:12 Pay Stage: 8
Wage type Amount Wage type Amount
0001 | Basic Pay 21,000.00 1000 | House Rent Allowance 1,961.00
1300 [ Medical Allowance 1,500.00 2148 {15% Adhoc Relief All-2013 450.00
2199 | Adhoc Relief Allow @10% 308.00 2211 | Adhoc Relief All 2016 10% 1,594.00
12224 | Adhoc Relief ATl 2017 10% 2, 10000  '|2247°| Adhoc Relief A1l 2018 10% ©2.100.00
12264 | Adhoc Relief All 2019 10% 2,100.00 ' 0.00
Deductions - General
‘. Wage type Amount ‘ Wage type Amount
3012 | GPF Subscription - Rs2220 -2,220.00 3501 [ Benevolent Fund -600.00
' 13990 { Emp.Edu. Fund KPK -125.00 - 4004 {R. Benefits & Death Comp: -1,052.00
Deductions - Loans and Advances
i L.oan- l Description- I Principal-amount: | -Beduction- ! -Balance-
Deductions - Income Tax
Payable: 0.00 Recovered till JUL-2019: 0.00 Exempted: 0.00 Recoverable: 0.00
Gross Pay (Rs.): 33,113.00 Deductions: (Rs.): -3,997.00 Net Pay: (Rs.): 29,116.00
Payee Name: ROZINA SHAHEEN
Account Number: 7520-3
Bank Details: NATIONAL BANK OF PAKISTAN, 231435 SHABQADAR SHABQADAR,
Leaves: Opening Balance: Availed: Earned: Balance:
Permanent Address: ‘ ’
City: CGD . Domicile: - Housing Status: lﬁafﬁcwl _
Temp. Address: - &, % "’«
City: Email: Jamnuhammad4913@gmaﬂ com

N
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N *Errors & omissions excep ed




v, Dist. Govt. KP-Provincial :
- : ~ District Accounts Office Charsadda 2
Monthly Salary Statement (August-2020) P - No! - Ll 83 6o

Persorﬁ}epformation of Miss ROZINA SHAHEEN d/w/s of FAZLI QUDOOS
Personnel Number: 00483603 . CNIC: 1710144268354 NTN:
Date of Birth: 02.08.1983 Entry into Govt. Service: 07.03.2009 Length of Service: 11 Years 05 Months 026 Days
i Employment Category: Active Permanent
Designation: SENIOR PRIMARY SCHOOL TEA- -80589349-PISTRICT-GOVERNMENT KHYBE:
DDO Code: CA6253-Govt. Primary School (Female) Shabqadar District Charsadda
Payroll Section: 001 GPF Section: 001 Cash Center: 5
| GPF A/C No: V.28CP.P.18 Interest Applied: Yes GPF Balance: 35,817.00-
| Vendor Number: - ‘
| Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 14 Pay Stage: 7
Wage type Amount Wage type Amount
0001 | Basic Pay 23,370.00 1000 { House Rent Allowance 2,214.00
1210 | Convey Allowance 2005 2,856.00 1300 | Medical Allowance 1,500.00
2148 [ 15% Adhoc Relief All-2013 450.00 2199 | Adhoc Relief Allow @10% 308.00
(2211 | Adhoc Relief All 2016 10% 1 __1,594.00  '[2224 |'Adhioc Relief Al 2017 10% 1 2,337.00
2247 | Adhoc Relief All 2018 10% 2,337.00 2264 | Adhoc Relief All 2019 10% 2,337.00

Deductions - General

» Wage type 1 Amount Wage type -__Amount
i 3014 | GPF Subscription -2,620.00 3501 | Benevolent Fund -600.00
3990 { Emp.Edu. Fund KPK ' -125.00 4004 | R. Benefits & Death Comp: -600.00

Deductions - Loans and Advances

| Loan- Description- | Principal-amount: |- Deduction- { -Balance-
6505 GPF Loan Principal Instal 180,000.00 - -5,000.00 130,000.00
Deductions - Income Tax’
Payable: 0.00 " Recovered till AUG-2020: 0.00 Exempted: 0.00 Recoverable: 0.00
Gross Pay (Rs): 39,303.00 Deductions: (Rs.): -8,945.00 ~ Net Pay: (Rs.): 30,358.00

Payee Name: ROZINA SHAHEEN
Account Number: 7520-3 )
Bank Details: NATIONAL BANK OF PAKISTAN, 231435 SHABQADAR SHABQADAR,

Leaves: . Opening Balance: Availed: Earned: _ Balance:

Permanent Address:
~ City: CGD Domicile: - : Housing Status: No Official
' Temp: Address: ‘ ' .

City: Email: janmuhammad491a@gmail.com Qg

rels generaced docuinent fi accordance with APPM 4.6, 12.9(SERVICES 28,08, 2020/ 20-52-11/v2. Q).
All amounts are in Pak Rupees
* Errors & omissions excepted
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To

v e » D-2
The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION
OF THE CONCERNED AUTHORITY BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE

] DURING WINTER & SUMMER VACATIONS

Respected Sir,

With due rcspect it is stated that I am the employee of your good self Depaﬂment
and 1s serving as PST (BPS-12) quite.efficiency and up to the entire satisfaction of the
superiors. It is stated for kind information that Conveyance Allowance is admissible to all
the -civil servants and to- this effect a Notification No. FD (PRC) 1-1/2011 dated
14.07.2011 was issued. Later ion vide revised Notification dated 20.12.2012 whereby the

conveyance allowance for employeeq working in BPS 1 to 15 were enhance/revised while-

cmployees from BPS-15 to 19 have been treated under the previous Notification by not
cnhancing their conveyance allowance. Respected Sir, I was receiving the conveyance
allowance as admissible under the law and rules but the concerned authority without any
valid and justifiable reasons stopped/deducted the payment of conveyance allowance
under the wrong and illegal pretext that the same is not allowed for the leave period. One
of the employee of Education Department in Islamabad filed service appeal No.I188& (R)
('S72016 before the Federal Service Tribunal, Islamabad regarding conveyance allowance
which was accepted by the Honorable Service Tribunal vide its judgment dated
03.12.2018. That the august K.P.K service tribunal also allowed the restoration of the
convenee allowance in its judgment dated 11.11.2019 in appeal No 1452/2019 titled
Magsad Hayat versus Education Derpartment.Copy attached.That | also the similar
employee of Education Department and under the principle of con51stency I am also
entitled for the same treatment meted out in the above mentioned service appeal but the
concerned authority is not willing to issue/grant the same conveyance allowance which is
-granting to other employees. 'Copy attached. [ am feeling aggrieved from the action of
the concerned authority regarding deduction of conveyance allowance in vacations
period/months preferred this Departimental appeal before your good self,

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal "the concerned authority may- very kindly be directed the conveyance
allowance may not be deducted from my monthly e.alary during the winter &
summer vacations.

Dated: 03.07.2020 S : W

Your Obediently

ROZINA SHAHEEN

e

-y
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b ’IEFORF THE KHYBER PAkHTUNKHWA SERVELCE 'FRIBUN 3

[ PESHAWAR . AR A i |
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B APUEﬁU\‘D ’18‘1~ J2019

M. Maqsad Hayat, SCT(BPS-16), -~~~ . ’.;LL{ o %7< |
GHS Masho Gagar Peshawar .............. SNSRI S APPELLAN

w:Rs(J* B

~{-The Government of -Khyber Pakhtunkhwa through Ch:ef Secretary, o
: r(hyber Pakhtunkhwa, Peshawar.  ° ‘
2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
.. 4-.The Accountant General, Khyber Pakhtunkhwa, Peshawar.
o 5- “1“he D:rector (F&SE) Department Khyber Pakhtunkhwa Peshawar. '
YRR SRS seinseaeriabe iesiieneeesded RESPONDENTS

) APPEAL UDNER S’C(’TION -4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED:
ACTION OF THE RESPONDENTS BRY ILLEGALLY AND
CUNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE

) ‘OF:‘ THE APPELLANT DURING WINTER - & SUMMER o
VACATIONS AND: AGAINST NO. _ACTION TAKEN ON THE -
. DEPARTMENTAL _APPEAL _OF - APPELLANT WITHIN THE .
S”TATUTORY PERIOD OF NTNI:TY DAYS. o

P?\AYER : )

N . - That on.- accep;.ance of this appeal the respondents may.
' Kindly ‘be directed not to. make deduction of conveyance
aliowance during: vacatlons penod (Summer & Wsntert"

- \.‘ara’clons) and make the payment of all outstanding amount

u - of Conveyance allowancs s which have been deddcted
ipadnn -AnY previously with .all back beneﬁts Any other remedy which
\é;ﬂ_,m. o~ This aU_jU.)L Tribunal dec—:ms fit that may also be.award m -
Logistiar, favor of the appéeliant. . *“13 i

‘*\\\\L\\ L]

- R[SHEWETH ‘ . - e, N :
. . ' B S EX AGRIRITET:
OM FACTS: - - R B M,““ s
F7 R : .Sy N ..

- ihat ihe appoilanr is serving’ in" the elementary an@}e seccgmdary |
- education depar’tment as Certified Teacher: (BPS- 15) qurte efﬁcnency
anG up to the entire satisfaction of the supenors :

P W
Pz PN
R

LY

,' That the Conveyance Allowance. is admrssnble to all the civil servanis

" and to this effect @ Notification No. 'FD (PRC)- 1-1/2011 datec .
‘ Z 114.07.2011 was issued. That later ion vide: revised. Notificaticn dated
i} 12 7012 wherehv the conveyance 2o RDEE or ef”PbYees
A,.-- . . . ‘_‘v [ M ., .‘_) - ._,:.,-".19": .
e : . Lt S
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Lounsel for the aDDelIant present ? a - ..‘ ";-:“ o
Learncd counsel 'eferred to the Judgment passed Dy Iearned Federal N

Service " Tribunal in Apoeal No. 1888(R)CS/2016 which ‘was handed down

on 03.12.2018. Through the said judgment the issue’ of payment of
: Conveyance Allow—n e to & civil ‘cervant durrng -'summer “and wmter‘
' vacations was ! eld to be within his entitlement and the deductlon already )

L -nade from him was to be. reimbursed. Similar reference was made to t.he_

; Judgment by Honourable Peshawar Hrgh Court passed on 01. 10 2019 in

the ca<e of appeliant.

Learned counsel when confronted w:th the proposntnon that the .
rssue in essence, was dilated upon by the Federal Sérwce Trlbunal and,
more particularly, by the Honourable Peshawar High Court in the case of

S ," appellant, stated'ch,a in case the respondents are requi red to execute the -
judgment of Peshawar High coort the appellant will have no_ cavrl about

" -disposal of l.l;\.oﬂt appeal

The record suggests that whlle handrng down Judgment in the Wnt ‘

‘ f Petrtron preferred by the appellant ‘the Honourable ngh Court ‘not only‘..
’ xoounded the defi mtro*r of “Pay as; wel! as "Salary" but also entltlernent
for a civit servant for the Conveyance Allowance dur:ng the penod of -
vacations. It is important to note that the respondents were represented

- before the High Court ounng the proceedrngs. .

In view of the zbove nOU..d facts and crr..umstancec and in order to
protect the appellant from a fresh rou d of lmgatvon wh ch may_protract “. o
Ov.mr‘ 3 formidable oer'-od the appeal in  hand is, disposed of with -
observation that the- wudgment of Honourable Peshawar High Court passed ,
in Writ Pent.ons including W.P - No. 31‘2 P/201° shall be. honoured and
implemented by the respondents within ‘shortest - possrble time. The

appellant shall, however, be at .nber‘y to seek remedy in accordance with

law in case nis grievance is not redresseo by the respondents within a

n*'{' "~ pﬁ)“
) reasonable tlme.
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. . VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR
OF 2020
. (APPELLANT)
’ ROZINA SHAHEEN
, ' (PLAINTIFF)
! (PETITIONER)
|
g VERSUS
] | | S (RESPONDENT)
| _ Education Department (DEFENDANT)

I/We ROZINA SHAHEEN _
do hereby appoint and constitute MUNFAT ALI YOUSAFZAI ‘Advocate,

~ Peshawar to appear, plead, act, compromise, withdraw or refer to arbitration |
for me/us as my/our Counsel/Advocate .in the above noted matter, without any .

liability for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said Advocate to deposit,

withdraw and receive on my/our behalf all sums and amounts payable or

deposited on my/our account in the above noted matter.

sz

- CLIENT

Dated. /__J2020

~ B ACCEPTED W\
: ¢ \ ' _ MUNFAT ALI YOUSAFZAI
: o ' ADVOCATE

.. »\'-7

h.<:\")



