
1
. i X

Service Appeal No. 1085/2016

Sabz Ali Khan (Associate Professor)

Vs

Chief Secretary Khyber Pakhtunkhwa Peshawar.
Secretary Higher Education Department Government of 

Khyber Pakhtunkhwa Peshawar.
Accountant General Khyber Pakhtunkhwa Peshawar. 
Secretary Finance Department Khyber Pakhtunkhwa 
Peshawar.

1.
2.

3.
4.

Judgment/Order:
19.02.2020

IVIUHAMMAD HAIVLID MUGHAL, MEMBER (J) Learned counsel for the

appellant present. Mr. Muhammad .Ian learned Deputy District,Attorney present.

Arguments heard. File perused.

The appellant has filed the present service appeal against the deduction of 

conveyance allowance of the government servant/teacher working in 

school/college during vacations period.
■a

Learned counsel for the appellant stated at the bar that identical nature 

Service Appeal No.1452/2019 has already been disposed of by this Tribunal vide 

order dated I 1.1 1.2019. Learned counsel for the appellant stressed that being an 

identical nature case, the present service appeal may also be disposed of in terms 

of the said order dated 11.11.2019 passed in Service Appeal No. 1452/2019. V

Order dated 11.11.2019 of this Tribunal passed in Service Appeal 

^ No.1452/2019 perused. Judgment dated 03.12.2018 passed by learned Federal 

Service Tribunal in Appeal No.l888(R)CS/2016 and judgment dated 01.10.2019 

of the Hon'ble Peshawar High Court Peshawar in Writ Petition No.3162-P/2019 

referred to in the order dated 11.11.2019 in Service Appeal No:1452/2019, also 

gone through and plea taken by the learned counsel for the appellant is found 

genuine. Consequently the instant service appeal is also disposed of in terms of 

order dated 11.11.2019 passed in Service Appeal No. 1452/2019, with the 

observation that the judgment of Hon'ble Peshawar High Court passed in writ 

petitions including Writ Petition 3162-P/2019 shall be honored and implemented 

by the respondents within shortest possible time.
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This may also be observed that the judgment of Federal Service Tribunal in 

Apj}eal No.l888(R) CS/2016 reflects that in an identical nature case, the Federal 

Service Tribunal has held that the conveyance allowance is payable to the - 

. appellants vv.e.f the vacations of the year when the departmental - 

appeal/representation was fded by the appellants.

File be cpnsigned to the record room.

L

(Mian Mahammad) 
■ Member(E)

(Muhammad Hamid Mughal) 
Member (J)

Announced.
19.02.2020
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■Counsel for the appellant present. Mr. 

Muhammad Jan, DDA for respondents present. 

Arguments heard. To come up for order on 19.02.2020 

before

12.02.2020

Member Member
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10.10.2019 Due to official tour of Hon’ble Members to .Camp 

Court Swat, the instant matter is adjourned to 24.J2.2019 for 

the same.

Reader.

Learned counsel for the appellant present. Mr. 

Muhammad Jan learned Deputy District Attorney present. 

Learned counsel for the appellant seeks impleadment of 

Secretary Finance Department Government of . Khyber 

Pakhtunkhwa and submitted an application to this effect. 

Learned DDA was also of the view that Finance 

Department is a necessary party in the present case.

24.12.2019

In view of above, Secretary Finance Department 

Government of Khyber Pakhtunkhwa is impleaded as 

respondent No.5 in the calendar of respondents. Notice be
• ^ • *5 ■ •

issued to the newly added respondent for reply. Adjourn. 

..To come up for reply of newly added respondent and 

arguments on 12.02.2020 before D.B.

i
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Member , Member
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Appellant in person, and Mr. Muhammad Jan, 

DDA for the respondents present.

25.02.2019 i'--

The former requests for adjournment as his 

learned counsel is busy before the Honourable high 

Court today. Adjourned to 13.05.2019 before the D.B.

«

Number Chai an

m:
«s

!Nemo for the appellant. Mr. Kabirullah Khattak 

learned Additional Advocate General for the respondents 

present. Due to leave of the worthy Chairman the case is 

adjourned to 24.07.2019 for arguments before D.B.

13.05.2019
VC-J3:'

• j

■/

(Hussain Shah) 

Member

. :WV 
■ • * - •
'j'’

Learned counsel for the appellant present. Mr. 

Muhammad Jan learned Deputy District Attorney for the 

respondents present. Learned counsel for the appellant seeks 

adjournment. Adjourned. To come up for arguments on ■ 

10.10.2019 before D.B. .

24.07.2019

..al

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

j
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% f ■ Appellant absent. Learned counsel fbr the appellant 

and Mr. Riaz Ahmad Paindakheil, Assistant AG for the 

respondents present. Learned counsel for the appellant seeks 

adjournment^ Adjourned. To come up for arguments on 

25.09.2018 before D.B.

01.08.2018

' ^

(Ahmad Hassan) 
Member (E)

(Muhammad Hamid Mughal)^- 
Member (J)A

Learned counsel for the appellant present. Mr. Riaz 

Ahmad Paindakhef Assistant AG alongwith Mr. Murad 

Khan, Superintendent for respondents present. Learned 

counsel for the appellant made a request tor adjournment.^ 

Granted. Case to come up for arguments on 05.11.201-8 

before D.B.

25.09.2018

n
(Ahmad Hassan) 

Member
(M. Amin Khan Kundi) 

Member

05.11.2018 Due to retirement of Hon'ble Chairman, the 

Tribunal is defunct. Therefore, the case is adjourned. To 

come up on 27.12.2018.

27.12.2018 Junior to Mr. Fazal Shah, Advocate for appellant 
and Mr. Muhammad Jan, Deputy District Attorney for the 
respondents present.

Learned senior counsel for the appellant is away at 
Takht Bhai to attend a Janaza, therefore, requests for 
adjournment. Adjourned to 25.02.2019 for arguments before 
the D.B.

Member

a
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Service Appeal No. 1085/2016

fAppellant with counsel and Mr. Ziaullah; Deputy 

District Attorney alongwith Mr. |brar Ali, AD and Mr. Murad 

Khan, Superiritendent for the respondents present. Learned 

counsel for the appellant seeks adjournment. Adjourned. To 

come up for arguments on 24.04/2018 before D.B.

27.03.2018

(Muhammad Hamid, Mughal) 
Member

(Muhammad Amin Khan Kundi) 
Member

Learned counsel for the appellant and Mr. Kabir Ullah Khattak, 
learned Additional Advocate General present. Learned counsel for 

the appellant seeks adjournment. Adjourn. To come up for 

arguments on 15.05.2018 before D.B.

24.04.2018

(Ahrr a^Tlassan) 

Member

(Muhammad Hamid Mughal), ' 
Member

Appellant absent. Counsel for the appellant and Mr. 

Kabirullah Khattak, Additional AG for the respondents 

present. Learned counsel for the appellant seeks adjournment. 

Adjourned. To come up for arguments on 27.06.2018 before 

D.B.

15.05.2018

Muhammad Hamid Mughal)(Muhammad Amin Khan Kundi) 

Member Member

Appellant absent. Learned counsel for the appellant and 

Mr. Kabirullah KhattaL Additional AG for the respondents ■ 

present. Learned counsel for the appellant seeks adjournment. 

Adjourned. To come up for arguments on 01.08.201 8 before D.B.,

27.06.2018

(Muhammad Amm Kundi) 
Member

(Muhammad Hainid'Mughal) 
Member
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Counsel for the appellant and Mr. Muhammad Adeel Butt, Additional AG 

for the respondent present. Counsel for the appellant requested for time to file 

rejoinder. Request accepted. To cpnie up for rejoinder and arguments on 

21.09.2017 before D.B

29.05.2017

(Muhammad Amin Khan Kundi) 
Member

(GulZetehan),
Mein^^r

21.09.2017 Agent to counsel for the appellant present. Learned 

Deputy District Attorney for the respondents present. Agent 

to counsel for the appellant seeks adjournment. Adjourned; To 

come up for arguments on 20.12.2017 before D.B.

Member
(Judicial)(Executive)

20.12.2017 Appellant in person and Mr. Muhammad Jan, DDA 

alongwith Zakiullah, Senior Auditor for the respondents 

present. Rejoinder submitted. Counsel for the appellant is not 

in attendance. Seeks adjournment. To come up for arguments 

on 15.02.20lSbefore the D.B.

.4^
Member

15.02.2018 Appellant in person present. Mr. Muhammad Jan, learned 
DDA alongwith Murad Superintendent and Abrar Ali AD for the 
respondents present. Appellant seeks adjournment as his counsel is 
not available. Adjourned. To come up for arguments on 
27.03.2018 before D.B.

(Muhammad Hamid Mughal) 
Member(J)

(Ahmad Hassan) 
Member(E)
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wmm
Counsel for the appellant and A§if :Kh^n, /iY) 

alongwith Assistant AG for the respondents present 
Written reply by respondents No, 1 tp 3 sutaitted while 

learned AAG requested for adjournment on behalf of 

respondent No. 4. Last opportunity panted. To come up fop 

written reply of respondent No, 4 op 07.G3.2017 before 

S.B.

01.02,gpl7
»

•*
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Counsel for the appellant and Add): AG fpr respondents 

present. Written reply submitted, To come up ipr rejoinder and 

arguments on 29.05.2017 before

07,03.2017

i i •.

(MUHAMMAD AAMlR NAZIR} 
MBMaiSR

..
■ V r- ■ .
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< >Appellant with counsel present. Learned 

counsel for the appellant argued that the appellant is 

serving as Associate Professor (BPS-19) at 

Government Degree College, Peshawar and in receipt 

of conveyance allowance. That the -same is being 

deducted from the salary of the appellant during 

summer and winter ■ vacations constraining the 

appellant to prefer departmental appeal on 28.6.2016 

which was not responded and hence the instant 

service appeal on 25.10.2016.

27.10.2016

./■
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That similarly placed employees at 

province of Sindh preferred service appeal before the 

hon'ble Sindh Service fribunal which was allowed

and on the strength of the same conveyance allowance
’ .[

allowed to similarly placed employees vide circular 

dated 16.06.2016. That the appellant is also entitled to 

the said allowance and refusal of the same by the 

respondents is an act contrary to the law.

i

•:

.....

m ;

Points urged need consideration. Admit. 

Subject to deposit of security and process fee within , 

10 days, notices be issued to the respondents for 

written reply/comments for 27.12.2016 before S.B.

.1

;
I •

I

27.12.2016
■

Clerk to counsel for the appellant and Mr. Murad Khan, Supdt. 
alongwith Assistant. AG for respondents present. Written reply not 
submitted. Requested for adjournment. To come up for written 

reply/comments on 01.02.2017 before S.B.pf:
PI' Chairman

i
■ \
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Form- A

FORM OF ORDER SHEET
Court of

1085/2016Case No.

Date of order 
proceedings

Order or other proceedings with signature of judge or MagistrateS.No.

31 2

25/10/2016 The appeal of Mr. Sabz Ali Khan resubmitted today 

by Mr. Fazal Shah Mohmand Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please.

1

\

REGISTRAR

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on ^7—( f L

CHA

■ -/
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The appeal of Mr. Sabz Ali Khan Associate Professor Govt. College Peshawar received today i.e. on

24.10.2016 is incomplete on the following score which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.

ys.T,

Dt. ^ ^^/2Q16

■ / 7 rNo

EGlSlkAk
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Fazal Shah Mohmand Adv. Pesh.

Ci.
C GJ V<VV^ Ji_ \
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^ w.1 - BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

1/ Service Appeal No /2Q16.

Sabz Ali Khan .Appellant

VERSUS

Chief Secretary and Others Respondents

INDEX

S.No Description of Documents
Service appeal with affidavit

Annexure Pages
1. 1-6
2. Copy of Rule 82 of Fundamental Rules A
3. Copy of departmental appeal

Copy of Order and Judgment dated 23-
12-2015 & Circular dated 16-06-2016

B (0-a
4. C&D

5. Wakalat Nama

Dated-;21-10-2016 Appellant
Through

Fazal Shah Mohmand 

Advocate Peshawar.

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar 

Cell# 0301 8804841 ■
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TT BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No \o^S /2Q16.

Sabz Ali Khan, Associate Professor, BPS-19, 
(History cum Civics), Govt. College Peshawar.

Ai^ellant
wa

VERSUS m.Diary iVo.

la-2,o/41. Chief Secretary, Govt, of KPK Peshav>/ar.
2. Secretary, Higher Education Department, Govt, of KPK 

’ Peshawar.
3. Director, Higher Education Department, Govt, of KPK 

Peshawar.
4. Accountant General, Govt, of KPK Peshawar.

.............................. Respondents
S S ^cire^/pnrj J) CPif' k,p/<
APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT
1974 FOR DIRECTING RESPONDENTS TO PAY THE
APPELLANT THE CONVEYANCE ALLOWANCE DURING
SUMMER AND WINTER VACATIONS. DECLARING THE
DEDUCTION OF CONVEYANCE ALLOWENCE DURING
SUMMER AND WINTER VACATIONS. AS ILLEGAL
UNLAWFUL. WITHOUT LAWFUL AUTHORITY AND OF NO
LEGAL EFFECT. FOR WHICH THE DEPARTMENTAL
APPEAL OF THE APPELLANT DATED 28-06-2016 HAS
NOT BEEN RESPONDED SO FAR DESPITE THE LAPSE OF
THE STATUTORY PERIOD OF NINETY DAYS.

Dated

PRAYER:-

On acceptance of this appeal the respondents may kindly be

. directed to pay the appellant the conveyance allowance during
tt^ summer and winter vacations declaring the deduction of

conveyance allowance during the summer and winter vacations 

as illegal, unlawful, without lawful authority-and of no legal 

effect.

and

^3—J—^
tTf«fRegistrar

1



7 Respectfully Submitted;-

1. That the appellant was appointed as Lecturer BPS-17 on 19-09- 

1989 in the Higher Education Department Govt, of KPK, was 

promoted as Associate Professor BPS- 19 and since then is 

serving as such and since then he performed his duties with 

honesty and full devotion with spotless service career.

2. That the department in which the appellant is serving is a 

vacation department and the conveyance allowance is deducted 

from the appellant during Summer and Winter vacations in 

violation of Rule 82 (b) of the Fundamental Rules 1922, 
according to which vacation counts as duty, hence 

deduction of conveyance allowance during the Summer and 

Winter vacations is illegal and against the Rule 82 (b) of the 

Fundamental Rules 1922. (Copy of the Rule 82 (b) of 

Fundamental Rules is enclosed as Annexure A).

3. That the appellant approached respondents for directing 

respondents to pay him the conveyance allowance during 

summer and winter vacations with further directions to the 

respondents to pay the appellant the already illegally deducted 

amount in this regard, vide departmental appeal dated 28-06- 

2016, which has not been responded so far despite the lapse of 
the statutory period of ninety days. (Copy of departmental 

appeal is enclosed as Annexure B).

4. That this action of the respondents of not paying the appellant 
the conveyance allowance during the summer and winter 

vacations and not paying the appellant the illegally deducted

2
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amount in this respect is against the law, facts and principles of 
justice on grounds inter alia as follows:-

GROUNDS:-

A. That the omissions and commissions of the respondents 

are illegal and void abinitio.

B. That mandatory provisions of law and rules have badly 

been violated by the respondents and the appellant has 

not been treated according to law and rules on the 

subject.

C. That Rule 82 (b) of the Fundamental Rules 1922, is very 

much clear on the point, according to which vacation 

counts as duty, hence deduction of conveyance 

allowance during the Summer and Winter vacations is 

illegal and against the Rule 82 (b) of the Fundamental 

Rules 1922.

D. That even this issue was agitated before the Sindh 

Service Tribunal in Service Appeal No 1231 which appeal 
was accepted on 23-12-2015 and consequently it was 

held that all the civil servants serving in the vacations 

departments are allowed to receive the conveyance 

allowance during Summer and Winter vacations and even 

that judgment has been implemented by the Accountant 
General vide Circular dated 16-06-2016. (Copy of the 

Order and Judgment dated 23-12-2015 & Circular 

dated 16-06-2016 is enclosed as Annexure C 8l D).

3



E. That even after the decision of Sindh Service Tribunal and 

its implementation by the Accountant General Sindh, it 

amounts to discrimination, which is against the very spirit 
of the constitution of the land.

F. That the illegal deduction of the conveyance allowance 

during the summer and winter vacations cause monetary 

loss to the appellant.

G. That it is pertinent to mention here 'that during the 

Summer and Winter vacations the teaching faculty 

perform various types of duties, including preparation for 

and managing various examinations, admissions to new 

classes, looking after affairs of BS programs etc and as 

such they are all the time at duty.

H.That the appellant is as such punished without any 

omission or commission on his part .besides, as the 

vacation is not any sort of leave, rather a holiday, and as 

such too the appellant is entitled to be paid the 

conveyance allowance During Summer and Winter 

vacations.

I. That the appellant has about 27 years of service with 

unblemished service record.

4



J. That the appellant seeks the permission of this honorable 

Tribunal for further/additional grounds’ at the time of 
arguments.

It is therefore prayed that appeal of the 

appellant may kindly be accepted as prayed for in the 

heading of the appeal.

Dated:-21-10-2016 Appellant
Through 09^

Fazal Shah Mohmand 

Advocate, Peshawar

5



I BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR
I

Service Appeal No, 72016.

Sabz All Khan Appellant

VERSUS

Chief Secretary and Others Respondents

AFFIDAVIT

I, Sabz Ali Khan, Associate Professor, BPS-19,
(History cum Civics) Govt. College Peshawar, do hereby solemnly 

affirm and declare on oath that the contents of this Appeal are true 

and correct to the best of my knowledge and belief and nothing has 

been concealed from this honorable Tribunal.

U
Identified by DEPONENT

Fazal Shah Mohmand'-----^
Advocate Peshawar

> 1—< :
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>.RuIc77wiU,bc—
/? . ViV-privilcec’leave at their credit on 1st

privilege leave earned under Articles 272 to 275» Civil S^rvi
Regulations, p/w

■ . \2y.-o^MiglUh of the period spent ^bn duly -
' . ^ or vawtion\or privilege leave) up to 31st December 1922, .

;> . • . . ‘ ’*

. ' / (3)- fi'vc-iwcnty-scconds (or two-clevcbihs) of the penod spent
on duty, or vacation’front 1st January, 1922.. .

»,r/vjW ’a r^^uclioii will be made of one month for each year.
: o^iuty in which the Gbverrtment servant at-ails himself o.flhe vacation

after isf Janua‘ry.'I922. Similarly the *otal'ea''o adimssiblc undw
' ’ TT l\tni Piiles 81' ta^ and 81 (b) will be reduced by one month

1922.---’

r

• y . (a) , A- local Government may make rules specifying the depart- • 
ments or parts of (Icparlmenfs which- should be treated
asvncationdcpar(mcnts,andthccondi(ionsin«hichaGovcrn.
ment servant should be considered to have availed himself 

j . . of a - vacation. . . x. r . •
. ■ " - • ** * *•! *.*

t.'
i. •*. ▼ . s •

V 'ho-periods' ofWoial ieavc iii' • '
, rules .77, 81 (a) and 81 (b) should ordinarily be reduced by 

one riiomh.for each, year of duty in: which (he; Government '
-servant has availed himself of the. vacation. If'a-part only - v ‘
of lie vacation has been takenJri any year, the-peri^^ 
,t?^“5*^,'^"'^‘^^®ff^5rionofaniomhequaUo:thcpropor(ion : .» r

*^*^*^1* full period• of. (he vacation. ‘ ; ■ - '•

.w
?-s-»•
;•

/
C-

(c) In cases of urgent necessity, when a Government sirvOnt
rcquirc.sIcavc andnolcavcisductohlrTi, (he pcri6(ls in rules' 
77 mid 81 (a), as reduced by clause (b) of this riile, may be
jn^cased by one month for every two years of duly in

(d) When a Government servant combines vacationwith fcavc,
the period of vacation .shall be reckoned as leave in calculating 

• liie maximum amount of leave on average paywhich may be ' 
included in the particular period of leave.

- • •' : •-.••.I

I-
m[Parau'2q (ii). Chah.^ See. I of Manual of Audif lDStfucUoM (Repnnl).]

■ ■ '' fiV the term'‘eaih year of duty’’should be ihteirretM to; mean,
not a 4lendar yc^ irj.wluch duly is performed, but twelve months of 
acluarduty in a vacation department. If the Government servant

. fXia a ViStfo“^The iuccccdmg ealcadar year The only quesf o^.
. li whethw- the Goyernmeiit servant has enj^nye^ such vacation ns

fell witW*i the period of one year as latcrpreted above.

If to''‘take‘aR^exampie; a Government servant before going on .
leavbhM not completed a full year of duty Cmcluding.vacaiion). duri^og 

‘\ht course of the sL)nd'calendar year, then the
.5vhich should be deducted from the leave account is the fraction which ,

■ thi-* neriod of duW iricludihg vacation, bears to the whole^ .?* • '■ i-
: . to tSce a rilrther^mpliratln; he has not enjoyed ;• ' ^

.of.;yacatic.S>hi<ih:/ell within that pep^. ;

■ - ildihe case of Government servants who are allowed '.w?' . 
'iio'nsinihe^ihsteadofo.ne.theperlodsor the two vacations should .

• be regarded as combined into one,
' IP^'20 OUJ. Oiiii; X See. I of Manual of Audit Instruc.Uops tRefrinO-l

VV:vV '.fV'-.V-'’' •' '■ • .
(4)’;Thtamount cihdited, 10 ihi leave.acOTunt unto Rule 8^

well M that* added to the maximum under Rule 81 *“® -... -. ■actualanVou'ntorurtditionalleayetateuundcrtherormcrRulcandn^ -
■'•"the total aniount theoretically permissible,.n;., one month for..^very.

• woiyears of.duty. • ' ' .

a vaca- -'4
V-

.III

3 -i

••S

.of Audit .r^lructions deduction of l/12lh: may be made; for llic
''' r If subsequently it is found that .' .

t-

(•
V

Acan

t.''■■ ' [Ar. G.'s Iclicr No. 170‘A/I09-32, ddted the 22nd July’,;l'932.j'.,’^^ ■. 

Audit Insfritc/ions:-^' '
7

‘l: • . •
. :p.(l) The restrictions .onthccombination'.of-. leaW’and^’vacation - '

^U-.sKi :
■ ^ ’ril"'' c^ridition mentioned

in b. !<• 82 (d), and it is thus permissible to allow a vacation to inter-
• ' jjeae betwwn l>vp periods of leave. . Similarly vacations'may be pre- •’ 

fixed or.affixcd to leave, or both prefixed'and'affixed • ’

3-

*, ,1
'j; - •.

(Para. 20 (i), Chap; X, See. I of Manual of Audit Instructions (Reprint).]

■ . ^2).Thc reduction by one month for each year of:d’uty in-which' ' 
- the Gpvernnrcnt servant has availed-himself of-the vawtion as re- ■'

. qujred to be uiadc under Rule 82(b) is intended to be made in respect
- of leave earned and Vs^cation taken from Ist January.: 1922. ' - -

h; *. A IK
iV.

1"
f;

■ . IH.r..20(M.Chap.X,Sec.IorMrnu»lorAudillD.truaioO!(Reprinl)J,;. ,
I,•>

'>4 .*-5-■ -wt,**.-' , . .. j- 7 , •: •* ' s'.T’--r *.



of .a vacatKvT^dpartincnrjMdy be ' . ’

duc'o theVrcnh^M E^as a debit balance in'his .leave account '

F.ft.83
\

{f^ «?ach leave shall be eoffitefl as doty la calcaltatog service forpeajSarSshS ‘e^iast

the leave account..

• I

)
•rL-

if} Lcave^aia'ry dorinlsach leave shall, l« eqaal—

^or (he Orst four months of any period of soch Iwvc, iacloding 
a period of such leave granted under clause (5) of this rule, 
to’ average pajr, and

^ (hV for the ^niaining period of any. such leave to “^^255 
• 4av' or at the.GoveriiuicDt servant’s option, for t p^d

' • . not exceeding the period of average pay nhich would,other
wise be admissible to him, fb average pay.

Provided that •*! ] the miaima specified in the table in Roje 90 

' and in the notes-thereunder.

' 'in«r.Ky CS.^N„S%^atcd ?h1'lstlp“l,'’ll3?.r(R'P""') ”*

' orde^?bdowF‘^8^“fl,°^c''^°”’'” the.Governmeat'

: count as -vi«J^pc„si^ only ado.aUod of

' amount of vacation 
amount ofvaca-

;• • (a)

V.
vaca-. .

On average pay '
!

on c^h occasion ;cxccptia cases Where the total a..
taken is four months or more, in which cases the full 
tion and no leave, will count as. service. •■

[Para. 16 (lO. Sec. Ill of Manual of Audit Instruciions (Reprint) ]itss-sai:4^paSia'srasi^'Sa;i’'f*
(Ar. O.’s letter No. T. 82t-A/lM.3I. dated the 13th July,

local GovLSnt^‘i,y"^ant dkahmtriea^''^"" *
“cologne* iolentionally innicfti or caSSfT“r
saquSo7h?s;VcVal>o^ig“f“““ or in ’cot^ ,

1
I>

. s
• In the case of a person to whom the Workmtji’s CotnpeiBation 

Arf 1923 anplles, the amount of leave-salary payable under (his role 
^all effect from the 1st July 1924, he rrfn^ by the amount of 
wmpeniition. payable under sectio n 4(1) (d) of the said Act

? completely and . permanently
for fLhe^dvil service, and to a clvU Sttvant no^■ SjfjaHrsHSS'HtsS^SSl’orthttd'^^^ toe granlad imder

thSe for the purpose of calculating the period .aamisriWe.

1932.)

ESTE^'
- V»*‘‘ c-s.*^ 'k-.

I*. •*.

,d -

Suf,h?Go“rnbr-Gfuera7"r6^

(4) Su^h leave may be combined with leave of any other kind.

(5) Such leave may be granted more than once if thf* flicnMWu, . ■
aggravated or reproduced in similar circumstances at a **not more than 24 months of such leave sliaJl^c Eranfed in ^
of any one disability. . suaji uc grated in , consequence

"■ '(GJ* F,D.. Ho. F./2!/U-C.S-R.f24, d.v'lcd llie 30th July, 1924.)
V-

Cortniment.decislon.—Delet€d.

. ■ ^^ui, ^,strucrit^/t:-S«item (3)ofthc Audit
' • F. Ri 81 in this Section.

■: •

•• Deleted with effect from the 8th May, 1958. ... . _ . ^

. ■.'...•

*...U-.- ■'..

? •
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THE CEIIEF ly/TTMTS-l-FI^ KPK PESHAWAR.BEFORE
Subject: - Representation/Departmental Appeal for allowing the appellant to 

receive the conveyance allowance during Summer and Winter vacations beir: 

employee of the vacation department with mwvery af daductoc! amount made

illegaiW the appellant.
t ri.-RGspectfully,Submitted.-

1. That .he appellin, was appointed as “

17 in the Highet Education Department Govt, of KPK, was 
■ Associate Professor,BPS-19 and since then is serving as such and since th

:rm:d,his-:du.ies wi.h hones., and fui, devotion with spo.iess

service career.i

* i

19-09-1989 BPS- 
promoted as

is a vacationin which the appellant is serving
is deducted from the appellant2. That the department in

department and the conveyance allowance
during Summer and Winter vacations in violation of Rule 82 (b)

' Fundamental Rules-1922, according to which vacation
deduction of conveyance allowance during.the Summer and Wm

illegal and against the Rule 82 (b) of the l-undamenUl-Ruk.s
Rule 82 (b) of Fundamental Rules is enclosed as

counts as duty,

"hence 

‘ vacations is
1922. (Copy of the 

Annexure A).
•*'r-[ rf

V

the Sindh Service Tribunal in 

23-12-2015.and
, agitated before 

1231 which appeal was accepted on
3. That even this issue was 

Service Appeal No 

consequently it was 

' departments are 

^ '"Summer and .Winter
■’ implemented by the Accountant General _

(Copy of the Circular dated 16-06-2016 is enclosed as Annexure B).

held that all the civil servants serving in the vacations
allowance duringallowed to receive the conveyance

that judgment has beenvacations and even
vide Circular dated 16-06-2016.

o .

• o0

.
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y. 4. That the deduction of the conveyance allowance during Summer and 

Winter vacations, is as such illegal, unlawful without lawful authority and of 
no legal effect as the department in which the appellant is serving is 

vacation department and according to Rule 82 (b) of the Fundamental 
Rules 1922, vacation counts as duty, as such the deduction of conveyance 

allowance is illegal.

'.S'i
15

I?

5. That it is pertinent to mention here that during the Summer and Winter 

vacations the teaching faculty perform various types of duties, including 

preparation for and managing various examinations, admissions to new 

classes, looking after affairs of BS programs etc and as such they are all the 

time at duty.

6. That even after the decision of Sindh Service Tribunal and its 

implementation by the Accountant General Sindh, it amounts to 

discrimination, which is against the very spirit of the constitution of the 

land.

7. That the deductions of the conveyance allowance during the Summer and 

Winter vacations is causing monetary loss to the appellant in violation of 
law and rules on the subject.

■)

8. That the appellant is as such punished without any omission or commission 

on his part besides, as the vacation is not any sort of leave, rather a holiday, 

and as such'too ,the appellant is entitled to be paid the conveyance 

allowance During Summer and Winter vacations.

j
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’ / 9. That the appellant has about 27 years of service with unblemished service

record.

It is therefore prayed that on acceptance of this 

Representation/Departmental Appeal conveyance allowance 

may kindly be ordered to be paid to the appellant during 

Summer and Winter vacations with recovery of deducted 

amount made illegally from the appellant.

iw

/•

I

Sabz All Khan, Associate Professor,Dated:-27-06-2016.
:

(History cum Civics) BPS-19, Govt.

College Peshawar.

»»\
\
\
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I/'
A; B:i:FORE THI- SINDH SERVICE TRIBUNAL AT K/iRACHI

/ I.;

PR iSENT:-
3TICE (Ri MU JEEBULLAH SIDDIQUI, CHAIRMAN 

AIV EER FAISAL. MEMBER-!

'1 ■> *

APPEAL NO. 1231 OF 2015
i

Z;ii id l-lLissiiin H ilic),
N()Oi‘ Mulian inad,

Sli )ieci: Specialis @Govta-nmenl Pilot, 
i-lii ner Educanior Secondary School 
Lai i-iana..........................................................

/S /

Appellant. ■

VERSUS

■CT Chief Seen i:ary to Covernmenr. to Sindh 
Sindh Scci .'Lariat,
Karachi.

1, )

,r

Finance Serretary Government of Sindh 
Sindh Seci .-tariat,
Karachi.

2. )V

'••a,*

Secretary 1-ducation & Literacy Department, 
Govcrnmei tofSirrJh,
Sindh Scci' .’tariat,
Karachi.

o

h'

.Accountan General Sindh, Karachi, 
Accounts A- Aeidit Complex,
Nipa Chovv'angi, University Road 
Karachi........................ ........................

4.
•i;

>
Respondents

:

Zal id Hussain H .ilio, .appellant present in person.

Mr S. Kamil Sha i, A.AG Sindh alongwith Mr. Khalid Malik, 
Sci tion OlTic.cr, F nance i.)epartment for respondents.

I16.12.2015Da e of Hearing:

23.12.2015Da e of Judgmej it:-
1;

-^TICE (R) .lUJEEBULLAH SIDDIOUL CHAIRiViAN:

■

G.s

J U D G M E N T
• I
I
i 'f' : A• i X y ' 

au-U'^V'
1 i 'HYe

[
Ackapi ellant is a Scilyieci Specialist at Government Pilot Higher

.C
/
i J
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IS fiii-Llier <: 'HLcnclod ihai the-: Convex -doc 

ivil servanis in BPS-01 to BPs'-lP

; • .V.
A Iowa nee‘r

was • xienclecl lo ail Lhc i'

OSS the Sind i vide Notilication d 

appellani is that th;; finance [ : 

o Its letier hC.Pr3(SR-Iji-I/Conve ance/:20]3/issued

cs r
ited 16,01.201 1. The grievancOor

;
partnient. Government ol Sinciii '■

x'l
a jeiaririccition ;

;• ■

\'i

c
to Ihc eliect tii it Convc3''ai'ice Ailt

to; ehing staiT d

!
\'ance is not admissible to the -

mg summer vaoai on in Sindh. The letter reads I

as
ioi )vvs:-

'■'u.l- D(SR-I)I-!/ Canoetjance/20 ! 3 
CO VCRNMENT Oi' C!NJ) 
I'lNANCE DEPARTMENT

Ka ochi dated the 3''‘’ Deceinber/.20K3
t
1

The Accoii/iiai;' Ceiicral Sindh 
PEA i 'i)inj)lt'\
Ciilshun-ehjl'n.
The DEn-icI Ac -ounis Ojpeers (ALL), 
hi Sindh. \-
The Ti'ea.snry ( l/ice/\
Karachi.

\dPA Chawaranoi, ( livcr.siiv Road.uuw . 5

/ . ;
A
t

SUP./ECE- nhhhG.rGtT'''—.'Ouima
IMS UONLRi HTEACHINilKTAEF

:•

cun direcicd la refer la t -e .snhjcci naied ah 

(he conveyance diowance is.nai Hdnds.sih ■

and la clarify that; 

to Ihc leachiny .\UiJfa.s nruu! Telaie.v U)\-

I(O'e

■;

nniner l acaiion in Sindh. \ '

Sd'~ 1

(SYED NISAR AHMED SH iU)
SECnO.N()EEICER-(SR-H!)

l

]■

h e contended 1

tiai tl'iis claril'icai is discriminatoi'y

emeni olTur darnental nghls. It ,s pleaded that the dedueiion 

veyance allowance diirinj 

piim; -y to college evci aiTnamts

i >11 a 1) c
1

; ■

in iVii i

s
of CO! ) vacati. n in respect of tcache.-s i'lorn v

to Si atching basic right of livingGG ' 

remained uivdecided mid

T SM-iEy/yS
'<^'^2\l'he i' i

'1id^ollanl jjre! Trcd ajiipeal whicm/ o\
\ V

:
i

I p; henci

this appeidi bi lore Trihumil.t «lIw I

. ' /
/ /

i•
rn. •G•a

A/ I/
J
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in he grojndy of ai peal is SLi'jn-iiUed ihdi -ihe11/ f
! de lucrion af co ivevanci; allowance during 

i'ation in reap xd of icachers Lam

summer vacauon/ vviriLer

Vi:
imounLs to a major penalty/,He 

737. According to thislia . lurihei' plav ed reliance i .1on ruli
;

idon dejj;;ir[riiei'H, is subject to i le 

si;.i od in rule 7:hp a cleparLmcm 

leg liar v'acation an/ allowed durii

vac
exceptions and to the extent

)ari ol the deparimeni to 

g \-\^ h i c h go c r n m e n 1; 

are permiitcd to be absent from duty. In

or A'liich

SCIva nts

mg in th/' de )ai'i.mentSCI''
.i- .
irult 738 classes of government servants 

dep irtmcnt, v\'hen the conci'ition of rule 737

serving m vacatio^n

V . r
are fullillcd are specified.

ffie lollovving are ncludcddn itn
■ re

i ,•1
; i •

n . ■ , ^ servants of the Educational
Depanmem including the staffs m schools and Colleges, both 
33 '\'°Jsssional except Adminislrative and Inspeclina
sff'seis ana their estabUshmems and the educational staff of
Shffdlh ’""'A “1'^ educational staff cf the CnLial 
inoes bifiileiient bchools.

OJficcfi s Cl!.cl uifsrior CJoueninii

y

1.

He las lurtfiLir ) laced I'ellai'icc t ■on rule 747 according to* hich,:.'V\'
■ 4

vaca ion counts a:; duty. The appellant has prayed 

notifeation dated 03,12.20'l3 

allow

to set-aside; theh 1

containing deduction of con veyanetd:‘

i;l
mce during saminer vacation espect of teaching stall related 

scivmg in Sindh, being wiiljour.

vacation is holiday.which'' '

in i )•
-i-

to tl education; I institi itionsl:

a Li th rity and oi m legal eflcci because, the
!

IS no I ] ind.
!

-i-4. ifie rmpondeni No, I, Chiel Secretary to the Government 7
1 : !

ol Si! dh and respe nderiL Mo.4, Accountant General Sindh 

T.l:i.en simcm.nts. Tl.c appeal haa proceeded expeane agai,ial3 

i/iera. The rcsporideai, Mos, d & 3 liave iiled therr wri ' ‘

'■'.X 'I’hc [■-a.,
'\C7 'h

have not-
filed !\

written stritcments. t-.: 

tary, Education & Literacy Department' 

mipugned clai'ification .issued lyy ih

•i
sponderu No.3, Seen.--o

e \)">
\ i.i <'TcIy r('fcrre(•IS/ 1C'_. I,h'

•3 a
I. - (if

. cf-
■r

copyXaVoCate
/
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Phone: 02]'99239452 
Pox; 021-99244756 
Wnb-

I^ 'v., 

V _ ■ . ••:

OFFICE OF THE y'm
v.'vvw ;?(’<;inflb i^rrMiBMiil^ENEMiiN6HA

■ f';j-lit.v. Aud't P. AccO'yntr. Cornp-c>., Univc/MiY 
■NC.V .NIPA Cnc^ongi. Gu^ihiin-c-tqb.H. Siotk-il. Kar.ic^i

«• s

/')Np 0nO/1EGAl/2015 • 1C-/Ci KC ULS ^ r D.'ilocJ ]6-y6-:ou.

CIRCULAR

Subject;* JUDGMENT OF HONORABLE SINDH SERVICE TRIBUNAL APPEAL NO, 
123: DATED 23.12.2015 & 02.05.2016

1(1 coiijpti;into ord^r:. of l-i(inor;ih!e Siiufii Sen-'icc Tribunal dated 
!2,201.‘' and 02.05.2(il(> regarding paynietii

suinnkT-'uiiuer

■> ^
01 conveyance allowance durine 

the einpicoees ol \acaiion depanincnis. The 
Acconiuani Genera! Depannieiu Sindh has been please to order fpr implcnicniinion 
ol' the above orders in letter and spiril, The operative pan of jndement dated 

! 2.20 i 5 is reproduce beio\‘.-.

\actition to

/' V.^ f'.ciii h'.i;! ll'.c apj.'i’I/ufU (liuf ,;ll !/\’ CJVll .Vc’rVi//a'.' 
ViiOi'ilucnx- oll'.}\\-Cil u> t'cccivt/ the

.ve/'e//;e

cunwyunct: iil'mwaiicc 
siiinnicr vacinu.in utui u infer vaauion. The vacatiof; Is a holiday ami is /lof teiivc of 
anv kina' and ihc eniiveycince alimvanee liuriny ihc vacation is nuf ih-nniiusl la !\- 
Je<hn‘tcJ. The >x‘si>o)]dciUs D C (lirecfed to pav the eonveyanee iiHowanee to the
appeliani ,u:tl ail ihe eniph 
eo/:ne}ancc aliowanee dariny ihe siii>ii/ier and •■vin'er

oj the vneaiion deiKiriinenls nho ai e eniiiied to thenw.w
vacanon .

Ihis i^SIIe^ with the ai'pros'al oi'Aeeouniani Generali'Suidh

MOMSIN ALfSOO.MlU)
Depmy Aceouiriani General

Copy !of Aito-m.-iilon:

1 :k- Kc;.:i>itaf. Siiuih Sc.--, ive 1 rih\in;il, .Siiulh Secretarial, K,t!;ichi.
1 iic S<,vrcnir_\. i'leaijicc Deparintenf. Siiulh Scc.'‘c!aria!. Kriraehi.
1 ae SectcLare. luiiicaiio:! A [.iici.ic\ IVpaniiiem. Sir.Jli SecrciaiTit. Kaiaelsi 

PS to AG 
PA to Add!, AG's
PAioDAGv ■ - .
i GiSOic: Acce jots 1 Am_______

Conveyance Allowanec for llic lanploycc.s during siiinmer/ winter vacalions

Conveyance Allowance,for the Employees during si-ttnmer/ winter vacations 
Share This:
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Before the Khyber Pakhtunkhwa Service Tribunal Peshawar

Appeal No. 1085/2016

Sabzali Khan Appellant.
■ V/S

Chief Secretary, Government of Khyber Pakhtunkhwa, and others Respondents.

(Reply on behalf of respondent No.4)

Preliminary Objections.

1). That the appellant has no cause of action.
That the appellant has no locus standi.
That the appeal in hand is time barfed.
That the appellant is bad due to joinder and misjoinder of necessary 
parties.

5). That Finance Department Peshawar is the most necessary party in the 
instant case which the appellant has not made as respondent.

2).
3).
4). -\

Respectfully Sheweth:-

Para No. 1 to 4;-
It is submitted that the matter is totally administrative in nature 

and concerned with respondent No. 2 & 3, and they are in better position 
to satisfy the grievances of the petitioner.

It is also pertinent to mention here that Finance Department of 
Khyber Pakhtunkhwa is the competent authority in such like cases. 
Because without the sanction of the Finance Department Government of 
Khyber Pakhtunkhwa any such matter cannot be entertained.

Keeping in view the above mentioned facts, it is therefore, humbly 
prayed that the appeal in hand, having no merits, may be dismissed with 
cost.

75CCO U NIAN^-^ E R A L 

KHYBER PAKHTUNKHWA

<•.
■\
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BEFORE THE HONOURABLE KHYBER PAKFriUNKHWA SERVICE TRIBUNAL. PESHAWAR.
Service Appeal No.1085/2016

/
Mr.Sabz Ali Khan Appellant.

VERSUS
Govt; of Khyber Pakhtunkhwa,
Through Chief Secretary,Secretary and Director, 
Higher Education Department and Others......... Respondents.

PARAWISE COMMEhTES ON BEHALF OF RESPONDENl'S NO 1, 2. and 3. f

Preliminary objections:
Respectfully Sheweth,

1. That the Appellant has got no cause of aclion/locus standi to file the instant Service
Appeal. ; •

2. That the honourable Service Tribunal lacks jurisdiction to entertain the instant Service 

Appeal.
3. That the instant service Appeal is bad for non- joinder of necessary party like Finance 

Department.
4. That the Appellant has not come to the Tribunal with clean hands.
5. That the instant Service appeal is based on mis-conception/mis-statement of facts, 

hence liable to be dismissed.
6. That the instant Service appeal is time barred.
7. That the Appellant is trying to conceal material facts from the Honourable Tribunal.

{

7 ■

f

Facts.
Correct that the appellant is working as Associate Professor in the Higher Education 

Department.
2. Correct to the extent that the appellant is working in vacation department and the 

conveyance allowance has been deducted from all the Teaching Faculty of the Department 
during winter and summer vacations. While the rest of the para is related to office of 
Accountant General, Kliyber Pakhtunkhwa, Peshawar because the Conveyance allowance is 

deducted by their office.
3. Pertains to record.

, 4. Pertains to the office of Accountant General Khyber Pakhtunkhwa, Peshawar.

1.

Grounds.
A. Incorrect. The respondents have not committed any illegal omission and commissions in 

respect of the Appellant.
B. Incorrect. Tlie Respondents are the law abiding civil servants and treated the Appellant in 

accordance with law and rules.
C. This para is related to the office of Accountant General, Khyber Pakhtunkhwa, Peshawar.
D. Pertaiits to the record.
E. Incorrect. The decision of Sindh Service Tribunal is not applicable to the case of the 

Appellant.
F. This para is related to the office of Accountant General, Khyber Pakhtunkhwa, Peshawar.

■

7^
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G. Correct to tlie extent that some teaching staff of the college, perform various duties during 

summer and winter vacations. But it is pertinent to mention here that the number of such 

teaching staff is usually very little and majority of staff enjoying vacations at their homes.
H. This para is related to the office of Accountant General, Khyber Pakhtunkhwa, Peshawar.
I. Needs no comments.
J. That the respondents may be allowed to raise additional grounds at the time of hearing.

/

. Prayer:
It is, therefore, humbly prayed that the instant service appeal is based on mis- 

conception/niis-statement and, hence, may graciously be dismissed with costs.. .

/v u/ ’i

Chief Secy^etary,
Govt, of Khyber Pakhtunkhwa 

Respondent No. 1,

Secretary,
Higher Education Department. 

Respondent No.2 I

J

f!^-----

Director.
Higher Education Department. 

Respondent No. 3

Uk

j:
I

I

J
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Before the Khvber Pakhtunkhwa Service Tribunal. Peshawar

Servie Appeal No. 1085/2016

Sabz Ali Khan (Petitioner)

VERSUS

Secretary Higher Education Department and others (Respondents)

AFFIDAVIT

I, Asif Khan, Assistant Director (Litigation), Higher Education Department Government of 
Khyber Pakhtunkhwa, do hereby declare and affirm on oath, that the contents of the Para-wise 
Comments are correct to the best of my knowledge and belief and that nothing has been 
concealed from this Hon’ble Court.

■5

CNICNo. 17301-6043213-9
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jlrORE THE SERVICE TRIBUNAL KPK PESHAWAR.

Sei'vice Appeal No 1085/2016

Sabz Ali Khan Appellant.

VERSUS

Govt. 85 Others Respondents

REPLICATION ON BEHALF OF THE APPELLANT.

REPLY TO PRELIMINARY OBJECTIONS.

All the preliminary objections raised by the respondents are 

incorrect and as such denied. The appellant has got a valid cause of 

action and locus standi to file instant appeal, which is maintainable 

and competent in its present form. Instant appeal is well , within 

time, in which all necessary parties have been impleaded and the 

appellant is not estopped by his conduct to file instant appeal.

RELY TO FACTS/GROUNDS

Comments of the respondents are full of contradictions and ’are 

based on malafide. Respondents have failed to show, that the the 

claim of the appellant is incorrect. The,, comments amount to 

admissions on part of the respondents, as they have failed to deny 

the plea of the appellant. Respondents have admitted that the 

allowance is deducted without any law and lawful authority. 

Respondents have also admitted that the matter has been decided 

by the Sindh Service Tribunal and has also been implemented.
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In the circumstances the appellant is punished without any 

omission or commission on his part and the appellant could not be 

punished for the fault of the respondents. The respondents have 

failed to substantiate their version and bring anything on record in 

support of their version.

It is therefore prayed that appeal of the appellant may kindly 
be accepted as prayed for in the heading of the ap^al. / /

AppellantDated:-20-12-2017

Through

Fazal Shadi Mohmand

Advocate Peshawar

AFFIDAVIT
I, Sabz Ali Khan Associate Professor (BPS-19) (History Cum Civic), 
Govt. College Peshawar, (The Appellant), do hereby solemnly affirm 

and declare on oath that the contents of this Replication are true 

and correct to the best of my knowledge and belief an^nothin, 

been concealed from this honorable Tribunal. / / 1/
as

Identified by DEPONENT

Fazal/Sfiah Mohmand

Advocate Peshawar.
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w KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

Dated ^ / 2020No. /ST

To
The Secretary Higher Education, 
Government of Khyber Pakhtunkhwa, 
Peshawar.

Subject: - JUDGMENT IN APPEAL NO. 1085/2016. MR. SABZ ALl KHAN.

I am directed to forward herewith a certified copy of Judgement dated 
19.02.2020 passed by this Tribunal on the above subject for strict compliance.

Enel: As above
Y ^
REGlSmS^' 

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR


