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11.06.2015 Appellant with counsel and Muhammad Jan, GP for respondents 

present. Arguments heard. To come up for order on 3;8.2015.,

-------

Member MeriVber

I

3.8.20.15 Appellant in person and Mr. Muhammad Jan, GP for

the respondents present. The learned Member (Judicial) is on 

leave, therefore, case to come up for order on

\

MEMBER

I-

07.09.2015 Appellant with counsel (Mr. Shahid Qayum Khattak, 

Advocate) and Government Pleader (Mr. Muhammad Jan) for the 

respondents present. Arguments heard and record perused. Vide 

our detailed judgment of to-day in connected Service Appeal No. 

756/2014, titled “ Shaheed Ur Rahman Versus Provincial Police 

Officer, Khyber Pakhtunkhwa, Peshawar etc.”, this appeal is also 

disposed off as per detailed judgment. Parties are left to bear their 

own costs. File be consigned to the record.

announce:
07.09.2015

MEMBER



. #

16.10.2014 Mr. Rauf Khan, Advocate on behalf of counsel for the appellant 
present. Respondents are not present despite their service through . 
registered post/concerned official. However, Mr. Muhammad Adeel 
Butt, AAG is present and would be contacting the respondents for 

written reply/comments alongwith connected appeal on 30.01.2015.

;r

■ %;

r* r-

:*

Counsel for the appellant and learned AddI: AG for respondents 

present. Written reply submitted. Appeal be fixed before D.B for 

arguments on 28.05.2015. Rejoinder be submitted on or before the date 

fixed.

6 30.01.2015

*,
•; ■

t:'

Ch^roan

:.Af)pellant.in person and Mr. Zidullah, GP for the respondents 

present. Rejoinder received. Copy handed over to the learned GP. 

Appellant submitted that connected appeal No. 756/2014 is pending 

before this Bench and fixed for 11.6.2015. He requested that the 

instant appeal may also be adjourned to the same date. Therefore, 

case to come up for arguments ori Tl.06.2015.

, 28.05:2015

■I

*/
*•

a
MEMBER ER ;•

■■ %



Counsel for the appellant present. Preliminary arguments 

heard and case file perused. Counsel for the appellant contended that 

the appellant has not been treated in accordance' with law/rules. 

Against the original order dated 01.0L2014, he filed departmental 

' appeal on 07.01.2014, which has been rejected on 10.06.2014, hence 

the present appeal on 18.06.2014, He further contended that the 

impugned order dated 10.06.2014 has been issued in violation of 

Rule-5 of the Civil Servant (Appeal) Rules 1986. Points raised at the 

Bar need consideration. The appeal is admitted to regular hearing 

subject to all legal objections. The appellant is directed to deposit the 

: security amount and process fee within 10 days. Thereafter, Notices

i| l/be issued to the respondents. Counsel for the appellant also filed an 

. application for interim relief. Notice of application should also be 

issued to the respondents for reply/arguments. To come up for 

written reply/comments on main appeal on 16.10.2014 as well as 

reply/arguments on application on 19.08.2014.

14.07.2014

H

:\
for furthei}- proceedings.This case be put before the Final Bench14.07.2014

V \
iaimlan

19.8.2014 The Hon’ble Bench is on tour to Abbottabad, therefore, case

adjourned to

Reader

/
/
/

/
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Form - A < i

Form of Order Sheet /

Court of

869/2014Case No.

Date of order 
Proceedings

Order or other proceedings with signature of judge or MagistrateS.No.

2 31

18/06/2014 The appeal of Mr. Sartaj Hussain presented today by 

Mr. Shahid Qayyum Khattak Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

preliminary hearing.

1

rMi TRAR

2
0 This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on /4

CHAi;

I ■'

I
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♦ BEFORE THE SERVICE TRIBUNAL 

KHYBER^PAKHTUNKHWA PESHAWAR

Service Appeal No. /2014

Sartaj Hussain Appellant

Versus

Provincial Police Officer and others Respondents
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BEFORE THE SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. /2014

Sartaj Hussain S/6 Syed Munir Hussain R/o Village Muhoora 

Kurram Agency Appellant

Versus

1. Provincial Police Officer/ Inspector General of Police 

Khyber Pakhtunkhwa, Peshawar
Deputy Inspector General of Police Kohat Region, Kohat.
District Police Officer, Karak

Government of Khyber Pakhtunkhwa through
Chief Secretary, Peshawar

2.

3.

4.

..Respondents

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT, 1974 
AGAINST THE ORDER DATED 01/01/2014 .PASSED BY 
RESPONDENT NO. 3 BY WHICH MAJOR PENALTY OF 
COMPULSORY RETIREMENT FROM SERVICE. HAS BEEN 
AWARDED TO THE APPELLANT AND AGAINST THE ORDER 
DATED 10/06/2014 OF RESPONDENT NO. 2 BY WHICH THE 
PENALTY OF COMPULSORY RETIREMENT HAS BEEN MODIFIED 
TO DEMOTION TO THE RANK OF CONSTABLE FROM IHC

PRAYER

On accepting this service appeal, the impugned order 

bearing OB No. 09 dated 01/01/2014 and order dated 

10/06/2014 bearing No. 5640-41/EC, dated Kohat the 

11/06/2014 may graciously be set aside by declaring it 
illegal, unlawful, without authority, based on mala fide, void 

abinitio and thus not sustainable in the eyes of law and the 

appellant may please be reinstated on his post with all back 

benefits of pay and service.

Respectfully Sheweth;

1. That appellant joined police department in the year, 1988 and has 

rendered satisfactory service in the Department for the last 26 long 

years and performed his duties with full zeal and enthusiasm.



2. That respondent No. 3 issued a charged'sheet to the appellant on 

10/ 12/2013 containing the allegation of cormption and numerous 

bad entries in the service record which has properly been replied 

by the appellant on 16/12/2013. ( Copies of charge sheet and 

reply are attached)

3. That after the reply of appellant an enq\iiry was conducted fully 

exonerated him from the allegation leveled in the charged sheet. 
(Copy of the enquiry report is attached) ’

4. That after the receipt of the enquiry report respondent No. 3 issued 

the impugned order dated 01/01/2014 by awarding major penalty 

of compulsory retirement from seiwice contrary to the rules and 

regulation, 
attached)

( Copy Impugned order dated 01/01/2014 is

5. That Appellant filed representation against the said order to 

respondent No. 2 on 07/01/2014 but ^ the same has not been 

decided by the leaned respondent No. 2 with in the statutoiy 

period thus the appellant preferred an appeal before this Hon^bie 

Tribunal on 09/04/2014 but a;fter the llling of appeal, which was 

admitted to full hearing on 09/05/2014 and has been entrusted to 

bench No. 1 for disposal, the Learned Respondent No. 2 with mala 

fide intention passed an order vide order dated 10/06/2014 

issued on 11/06/2014 on the representation of the appellant and 

modified the order of respondent No. 3 of compulsoiy retirement 
into reversion to the rank of Constable. The ground taken in the 

representation may please be'considered as an integral part of this 

appeal ( Copy of representation and impugned order' dated 

11/06/2014 is attached)

6. That after the passing of order dated 10/06/2014 appellant filed 

an application for withdraw*al of appeal No. 518/2014 with request 
to file a fresh one which has been allowed by this Hon’ble Tribunal 
vide order dated 13/06/2014 hence, ^ the petitioner filling this 

appeal on the following amongst other grounds inter alia: (Copy of 

the withdrawal order is attached)



GROUNDS:

That both the impugned orders are illegal, unlawful, without 

authority, based on mala fide, void abinitio thus untenable in 

the eyes of law and is liable to be set aside.

a.

b. That both the impugned orders passed by respondent are very 

much harsh and is against the principle of natural justice.

That the respondent No. 3 has not issue any show cause notice 

nor any proper opportunity of hearing has been provided to 

appellant but this aspect has not been taken by learned 

respondent No. 2 at all thus the impugned orders are nullity in 

the eyes of law and is liable to be set aside.

c.

That as per enquiry report allegation leveled in the charge sheet 
has not been proved but still respondents have passed an order 

on the basis of mere allegation based on rumors. It is pertinent 
to mention that casualhess and irresponsible attitude of the 

respondent and enquiry officer has to be seeri that all the 

proceeding has been taken against, pppellant rpentioning his 

wrong name.

d.

That the case of appellant has been treated, in very arbitrary 

manners and no evidence what so ever has been brought on 

record to substantiate the allegation .leveled against appellemt 
rather he has been proceeded under, the i*ules and regulation 

which are not at all applicable to petitioner being a civil servant.

e.

■hr

f. That the impugned order has been passed in violation of law 

and mles of disciplinary proceedings and principles of natural 

Justice. Enquiry officer has reporhid in clear terms that charges 

of corruption did not stand proved as evidence of any kind, was 

not procured in support of the charges. The authority wrongly 

and malafidly based the impugned order on assessments arid 

speculations, therefore the impugned order is bad in law.

That the opinion of enquiry officer that there were rumors about 

the involvement of appellant in corruption has no legal value 

because enquiry proceedings are quasi judicial proceedings 

therefore it was incumbent upon enquiry' officer to probe into

g-



. • ; -15^ ’ • •

the allegations and Tirid out the truth in the light of concrete 

evidence. In the absence of any proof, the opinion of enquiry 

officer was against the settled principles governing disciplinary 

proceedings.

#

h. That the enquiry officer in very explicit words has reported that 

no evidence has been procured to establish the charge and only 

opined that there were rumors about the involvement of 

appellant in corruption. Respondent No. 3 imposed major 

penalty of compulsory retirement from service on appellant on 

basis of unfounded and baseless assessments. Under the law 

punishment in departmental proceedings should always be 

commensurate to the guilt proved through substantive peace of 

evidence during enquiry.

That the enquiry proceedings against appellant suffered from 

gross infirmities, illegalities and irregularities as no evidence 

what so ever has been produce or cited in the enquiry report 
nor any witness has been examined before the appellant.

1.

That order passed is with mala fide intention as the good 

entries recorded in the services recprded of appellant has not 
been considered at all rather bad entries which with due respect 
are not available in the record of appellant has been discussed 

by the respondent. Therefore the impugned order is not 

sustainable under the law.

J-

k. That the authority went beyond the scope in accepting the 

opinion of enquiry officer based . on assessments and 

speculations, rather the enquiry officer explicitly stated that no 

evidence available against appellant. The authority did not 

examine the departmental file in the,light of real controversy. 
Further more the enquiry officer hasmot suggest the imposition 

of major penalty against appellant but this aspect of the case 

has not been considered by learnc^d respondent No. 2 and 3 at 

all thus both the order is liable to be set aside in the better 

interest of justice.



•:!---

.-r'^ 1. That the impugned order has been based on hallowed and 

unfounded nss'essmdhts ofeen^uify officer who was otherwise

not competent to conduct enquiry, therefore the orders based 

on such enquiry are worth set aside.

That no final show cause notice under the relevant provision of 

law has been issued to appellant which is mandatory under the 

law. Similarly appellant was not personally heard and no 

opportunity of defense has been provided to appellant nor 

proper proceeding under proper law has been carried against 

the appellant.

m.

That That worthy provincial police officer had issued clear order 

No. 6505-25/OS (Ops) dated 17.08.2013 for disposal of such 

enquires through committee constituted as provincial and 

regional level while the case of eippefiant was disposed of by 

District Police Officer in violation of above orders. ( Copy 

attached)

n.

That finding of the enquiry officer sfiows that nothing has been 

established against appellant which could connect him with the 

alleged allegation of corruption as no evidence has been 

collected by the inquiry officer. Mere allegation or opinion does 

not means that the appellant was involved in corruption thus 

the impugned order is not tenable in the eyes of law.

o.

That impugned order dated 01/01/2014 and 10/06/2014 are 

suffered from gross infirmities, ille^gality , based on no evidence 

totally contradictory to the enquiry report further appellant 
being a civil servant has not been proceeded under relevant 
provision of rules and regulation.

P-

That the learned respondent has not, taken into consideration 

that the rules under which the appellant has been charged are 

not applicable on him.

q-

That respondent No. 2 has not decided the representation in 

time but decided the same after more that 6 months contrary to 

rules and regulation with mala fide intention thus the act of 

respondent No. 2 and 3 is totally based on male fide intention 

which clearly shows discrimination and undue victimization.

r.



4 It is, thereforCj itidst humbly prayed that by accepting this 

service appeal, the impugned order: bearing OB No. 09 dated 

01/01/2014 and order dated 10/06/2014 bearing No. 5640-
■YTIO

41/EC, dated Kohat the 11/06/2014 may graciously b^set 

aside by declaring it illegal, unlawful, without authority, 
based on mala fide, void abinitio against the rules 86 

regulation and thus hot sustainable in the eyes of law and 

the appellant may please be reinstated on his post with all 
back benefits of pay and service.

Any other relief not specifically prayed; for but deem 

appropriate in. the circumstances of the case may also be 

granted. •

Appellant
Through ,

Shahid Qayym Knattak 
Advocate, High Court 

PeshawarDated: /06/2014

Certified that as per instruction of my client no such appeal has 

been filed before this HonTile Forum.
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BEFORE THE SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA PESHAWAR

/2014Service Appeal No.

Sartaj Hussain Appellant

Versus

Provincial Police Officer and others Respondents

Affidavit

I, Sartaj Hussain S/o Syed Munir Hussain R/o Village Muhoora 

Kurram Agency, do hereby solemnly affirm and declare on Oath 

that the contents of the above appeal are true and correct to the 

best of my knowledge and belief and nothing has been kept secret 
from this Honl^le Tribunal.

Deponent

Identified by

Shahidtja^m Khattak 

Advocate



BEFORE THE'SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. /2014

Sartaj Hussain ...... Appellant

Versus

Provincial Police Officer and others Respondents

APPLICATION FOR SUSPENSION OF THE IMPUGNED ORDER 
DATED 01/01/2014_AND ORDER DATED 10/06/2014 TILL 
THE FINAL DISPOSAL. OF,THIS CASE

Respectfully Sheweth;

1. That the above noted case has been filed before this HonT>le Forum 

in which no date of hearing is yet fixed.

2. That the applicants/appellants has got a good prirha facie case in 

his favor and balance of convenience also lies in her favor

3. That if the order dated 01/01/2014 & 10/06/2014 .has not been 

suspended till the disposal of this Appeal then the applicant/ 
appellants would suffer an irreparable loss and damages.

4. That the grounds of main Petition may please also, be considered 

as integral part of this application.

It is, therefore, respectfully prayed that by accepting this 

application impugned order dated 01/01/2014. 8s 10/06/2014 may 

please be suspended till the final decision of the case and applicant 
may please be allowed to work on his seat as IHC.

Applicant/Appellant
Through

Shahid Qamm 
Advocate, PeshaWar

ttak



BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. /2014 •

Sartaj Hussain Appellant

Versus

Provincial Police Officer and others. . , Respondents

Affidavit

I, Sartaj Hussain S/o Syed Munir Hussain R/o Village Muhoora 

Kurram Agency, do hereby solemnly affirm and declare on Oath 

that the contents of the above application are true and correct to 

the best of my knowledge' and belief and nothing has been kept 
secret from this HonTDle Tribunal.

Deponent

Identified by

Shahid Qa}^^ KhWtak 

•Advocate -
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BEF(S^-THE^BERVICE TRIBUNAL 

KHYBER PAKHtUNKHWA PESHAWAR

Service Appeal No. /2014

Sartaj Hussain ... Appellant

Versus

Provincial Police Officer and others Respondents

ADDRESS PF THE PARTIES

APPELLANT

Sartaj Hussain S/o Syed Munir Hussain R/o Village Muhoora 

Kurram Agency

RESPONDENTS

1. Provincial Police Officer/ Inspector General of Police 

Khyber Pakhtunkhwa, Peshawar
2. Deputy Inspector General of Police Kohat Region, Kohat.
3. District Police Officer, Karak
4. Government of Khyber Pakhtunkhwa through 

Chief Secretary, Peshawar

Appellant
Through

Shahid Q 
Advocate,’ High 

Peshawar/^/06/2014Dated:

- .r-



h

/I#

■^Mi: ■. ■■■■■"•

■ - #'■- ■■■•■■■

• ■ ‘ 1, Atiq Ullah Khan Wazir, District Police Officer, Karals-as'jdompetent autfioniy 

' hereby charge you Head Constable Sartaj Hussain No.7 Police Station Kiiun-afti-; ■ 

cis'follow;- ■ ■ ■ . - ■ f;;'P ■ - ••

A • I
/:

o.oi);i I •

t

CHARGE SHEET
i
i

. \ !
**• )
r'

‘f.

s'

;•
1

5 • r ^ *!
Head Constable Sartaj Hussain No.7-‘ carr^;bad TeputatiorPfdn ■ . . ‘t

“You

corruption. Furthermore your 
entries, which show your inefficiency, misconduct ar^d iil rcputalicn.^^vs;;

service record carries numerous bad-!.; ■

commission /■ omission, constitute iTiiss-conuec;' ■%
By reason of your

under Police disciplinary rules-1975 and have rendered .your.self liable tp ;all a;; 

• of the penalties specified in Police rules-1975 ibid. ■

f

2: ■

■I

V-

required to submit your, written defense^wiynifvrYou are, therefore,--3.
•r* • '•/**.*%*

07-days-.of.ttie receipt of this charge sheet to the enquiry Officer iVh', Gut

SDPO Talcht-o-Hasrati Your-written defense if any should reach the Enquiry

• •*.
)■

•. =• ..Khan.
'. Officers within the's'pe.cified period, failing which it.shall bo; presumed that you nave;; 

no defense to put in and in that case ex-parte action-shaii be taken against you.;

f

.
< •

• \

■ .V

Intimate whether you desire to be heard .in person.. 4 . .*

, 4' .

'S.:- .

A statement of allegation is enclose;d. .5 . ,» :

% • ^5
I*

\ A A.
i

I

tkoiice Qificer. Kara e ..
. -Vr •

Disiria
-

A •
S V.. -.i

V<;
t

• t
I

1

\

f.*;•

>'•
A

% ’ <
:

1

■
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BETTER COPY

Dated 10/12/2013

CHARGE SHEET

I Atiq Ullah Khan Wazir, District Police Officer, Karak as competent authority 

hereby charge you Head Constable Sartaj Hussain-No. 07 Police Station Khurram 

as follow:

“ You Head Constable Sartaj Hussain No. 07 cany bad reputation for corruption. 

Furthermore your service record carries numerous bad entries which show your 

inefficiency, misconduct and ill reputation.

2. ' By reason of your commission / omission, constitute miss-condiict under 

Police disciplinary rules-1975 and have rendered your self liable to all or any 

of the penalties specified in Police rules-1975 ibid.

3. You are, therefore, required to submit your written defense within 07- days of 

the of the receipt of this charge sheet to the enquiry Officer Mr. Gul Jamal 

Khan SDPO Takt-e-Nasrati. Your written defense if any should reach the 

Enquiry Officers within the specified period, failing which it shall be 

presumed that you have no defense to put in and in that case ex-parte action 

shall be taken against you.

Intimate Whether you desire to be heard in person.4.

5. A statement of allegation is enclosed.

. District Police Officer Karak



No. ri: c
' k Driiocl

'v_

DISCIPLINARY ACTION
't

»
I. Atiq Ullah Khan Wa^i^ Police Officer, Karak cic competed aulhorir/., 

is of the opinion that Head Constable Sartaj Hussain

Khiirram has rendered him liable to be proceeded against departmenlally on [no. 

charges of committing misconduct and negligence in duly.

1. 4

No.7 Police Stalion
i

t

' K
<• 3; •

; ■

'■M
"Head-Constable Shahid Zanian No.826 carrieslj.bad r.epuialion-for 

corruption. Furthermore his service record carries nilmerous Lad

entries, which show his inefficiency, miscunciucl arid ill roputaticji! (

1 he enquiry Officer IV!r. Gu! Jamal SDPO Trddit-o-Nasrali siiall, in 

accordance' with provision of the Police disciplinary rules-1975 ' may pravic.!e 

reasonable opportunity of hearing to the accused officiai, record his finding a: id 

make within. 10-days of the receipt of this order, recommendation as to (>unisi!in:.!![ 

or oiher appropriate action against the accused.

V

!
•v

■*

•k

:
•3 I he accused official shall join the proceeding on the dele, lime end, 

place fixed by the enquiry committee.
*

k .
ii\ 0-c

•; ■ ~ \
District Police Officer,'KaraK.;

No. (enquiry), dated . 2^ /ZOU

(.’upy lo:-

*

f
I
1

I lie enquiry Officer for initialing proceeding agninsl Ihe accused undel Ine 

Provision of i^olice disciplinary rules'1975.

I load Constable Sertaj Husain No. 7 Police Stalion Khurrarn .

I.
I

4

. I

1 .

I

t.

f

:

J



BETTER COPY

DISCIPLINARY ACTION

1. I, Atiq Ullah Wazir Police Officer, Karak, as competent authority is of the 

opinion that Head Constable Sartaj Hussain No. 07 Police Station Khiirram 

has rendered him liable to be proceeded against departmentally on the 

charges of cornmitting misconduct arid negligence in duty.

“ Head Constable Sartaj Hussain No. 07 carries bad reputation for corruption. 

Furtherriiore his service record carries nuinerous bad entries which show his 

inefficiency, misconduct and ill reputatiori.

2. The enquiry Officer Mr. Gul Jamal SDPO Takht-e-Nasrati shall in 

accordance with provision Of the Police disciplinary rules-1975 may provide 

reasonable opportxmity of hearing to the accused official, record his finding 

and make within 10-days of the receipt of this order, recommendation as to 

punishment or other appropriate action against the accused.

The accused official shall join the proceeding on the date, time and place fixed 

by the enquiry committee.

3.

District Police Officer, Karak

No. 17065-66/EC(enquiry), dated 10/12/2013

Copy to

1. The enquiry Officer for initiating proceeding' against the accused under the 

provision of Police dj^cipliiiary rules-1975.
Head CoristaMe'-S^t^M^sain No. 07 Police Station Kurram2.
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■f r/-^- This Order i 
Hussain No.07 of this 

3re as follows:-

-. IS pr .:;sed 

District i- olice leading
on the departm-. .itai-l: . • enquiry against HC-Sartaj ■■ : ■ 

to the p, :sent departmental proceedings '
:« i

According, to the charge 

corruption and also

inefficiency, misconduct and ill 

Charge Sheet

sheet. HC Sar nO' Hussain No,07 carried-bad 

■■ eritries in his service 

repuivtion on his part.

•reputation for 

which clearly show
carries numerous'b:

record•! '

ano Statement of allegat

Tokht M Sartaj Hussa
TaKht-e-Nasrati was appointed as

Hussain No.07 with reference to the

■'I based on

Mr. Gui Jamal Khan
above allegations ; ' 

SDPO
nize the conduct of HC Sartaj ; -'' 

age'-St him. •

were served
in No.

enquiry Officer to scr- ■ i 

' charges leveled
• I-

5

Officer conducted de 
which he obtained land record and bank

proved nothing on fiis pari. However 
on the'basis of general

•r• : .
partmenl 

accounts in thi 
the enquiry office: 

and public perception f

■ enquiry, during the course'of

name of defaulter H,C which 

ccommended him as corruptreputatior
appropriate action. ..r V.,

c.;

Hrom the perusal 
and verbal information ai 

corrupt reputation and

o: available record, 
given by local Officers

reco; nendations of enquiry officer 

Branch and I.B about hisof spec.'

complaint of involvement in feral feT'

inspector General Of Pofe, KoZ'^irSfe vide
n C 02.0o.2013, the undersignc.-d being 

now Khyber Pakhfuokhwa Police 

Official of iil repute and

j

•i

. ‘f'der BndshNo. 3258-63/BC, 

Hdty under Ruie-3 of NWFP 

that the defaulter H.C .is an'- 

during his longer service., 

■cowers vested in me under 

ompulsory retirement from

competent auf 

am satisfies^ules 1975'
' H

remained i.ivolved in 
Police Organization

misuse of pc- 
hence in exercise of

of 25- years in '.TS

rule 5(5) of the rules ibid he IS a-varded major penalty o'
service with immediate effect. 
OB No. 9

: l"!

Dated /? g 14

,,y
■^'^trict Police OfNser, Karak "■OEELCEOF THF rnQ 

No._. 2 /
PLOT POLICE OmCFP^ 

—dated Karak the
karak

./2014.

Region ‘he Deputy Inspec'
22.08.2013. omnformai on w/rto his 0.ffice Endsa ^ General of Police, Kohat

HO. 1364-66/C-Cell. dated

Ikh'.'strictP^M'offiii
'^£STS W-K

^'7 .:4
■

a’:'--;iri-spoctcir
KaraK k - . m'

I
I 7^

I
■m--

.X'
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ORDER

This order is passed oh the departmental enquiry against HC Sartaj 
Hussain No. 07 of this District Police leading to the present departmental proceedings are 
as follows

According to the charge sheet, HC Sartaj Hussain No. 07 carried bad 
reputation for corruption and also carries numerous bad entries in his service record, 
which clearly show inefficiency, misconduct and ill reputation on his part.

Charge Sheet and Statement of allegation based on above allegation were 
served upon the defaulter HC Sartaj Hussain, Mr Gul Jamal Khan, SDPO Takht-e-Nasrati 
was appointed as enquiry Officer to scrutinize the conduct of HC Sartaj Hussain with 
reference to the charge leveled against him.

The enquiry Officer conducted departmental enquiry, during the course of 
which he obtained land record and bank accounts in the narne of defaulter H.C which 
prove nothing on his part. However, the enquiry officer recommended him as corrupt on 
the basis of general reputation and public perception for appropriate action.

From the perusal of available record, recomniendations of enquiry officer 
and verbal information given by local Officers of special Branch and I.B about his 
corrupt reputation, the undersigned being competent authority under Rule-3 of NWFP 
now Khyber Pakhtunkhwa Police Rules 1975, am satisfied that that the defaulter H.C is 

officer of ill repute and remained involved in misuse of powers during his long 
service of 25 yeare in Police Organization, hence in exercise of powers vested in me 
under rule 5(5) of the rules ibid, he is aw^ded major penalty of compulsory retirement 
from service with immediate effect.

an

OB No. 9 
Dated 01/01/2014

District Police Officer, Karak

OFFICE OF THE DISTRICT POLICE OFFICER. KARAK

No. 21 /EC, dated karak the 01/01 /2014

Copy of above is submitted to Deputy Inspector General of Police, Kohat Region 
Kohat for favour of information w/r to his Office Ends: No. 1364-66/C-Cell, Dated 
22.08.2013. \

r.<- District Police Officer. Karak 
BETTER COP Y
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H
.^ir! BEFORE THE DEPUTY INSPECTOR GE f-RAL OF POLICE

KOHAT REGION, KOH/ r;
;■

SUBJECT: APPEAL AGAINST THE ORDER OF D.:'.0 KOHAT BEARING OB 

N0.9 DATED 01-1-2014 WHEREBY T1-: ■ APPELLANT EX. HEAD 

CONSTABLE SARTAJ HUSSAIN NO ?' WAS AWARDED THE 

PUNISHMENT OF COMPULSORY RET?; .EMENT FROM SERVICE. 

THE IMMEDIATE EFFECT.

Respectfully Sheweth,

With veneration, the instant appellant is submittoo on the following facts and 

grounds:

Facts:
r •

Shortly stated that the appellant awar-:;-:;d the major penalty of,/ ; • 
compulsory retirement from service by DPO Karr ’. on the charges of carrying 

bad reputation for corruption and also carrying I'Limerous bad entries in his *? 

service record which showed inefficiency, miscz/duct and ill reputation

was

on .'
his part.

Grounds:

A'
A. That the charges leveled against the appellant 

solid evidence.
;re not established throughW:

/'V

B. That the impugned order was not based on Sound reasons.'-The penalty- 
imposed upon the appellant vs/as based on rumour which carried no legal
value.

, C. That no final show cause notice was issued to iha appellant by DPO Karak 

prior to the imposition of penalty and thus the principles of natural justice 

were completely ignored.

D. That-the findings^ortl^enquiry officer clearly indicated that the charges 

leveled againsTth^p^pefant were not proved, /'

,4?^ ■
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BEFORE THE DEPUTY INSPECTOR GENERAL OF POLICE KOHAT
REGION, KOHAT

SUBJECT: APPEAL AGAINST THE ORDER OF D.P.O KOHAT BEARING OB

NO. 9 DATED 01-01-2014 WHEREBY THE APPELLANT EX. HEAD

CONSTABLE SARTAJ JUSSAIN NO.: 7 WAS AWARDING THE

PUNISHMENT OF COMPULSORY RETIREMENT PROM SERVICE

WITH IMMEDIATE EFFECT

Respectfully Sheweth;

With veneration, the instant appellant is submitted on the following facts 

and ground.

FACTS:

Shortly stated that the appellant was awarded the major penalty of 

compulsory retirement form service by DPO Karak on the charges of 

carrying bad reputation for corruption and also carrying numerous bad 

entries in his service record which showed inefficiency , misconduct and 

ill reputation on his part.

Grounds:

A. That the charges leveled against the appellant were not established through solid 

evidence.

B. That the impugned order was not based on sound reasons. The penalty imposed 

upon the appellant was based on rumour which carried no legal value.

C. The no final show cause notice was issued to the appellant by DPO Karak prior to 

the imposition Of penalty and thus the principles of natural justice were completely 

ignored.

D. The findings of the enquiry officer clearly indicatedgsthat^^ffiCSi^te’STleveled 

against the appellant were not proved.



■■ .

E. That the impugned order is based on conjecUv

which no legal value was attached.

That awarding major punishment on flimsy gr;- 

the eye of law. -

G. That the punishment awarded to the 

unlawful.

es and hearsay evidence to

F.
:nds was not sustainable •in

appellant was arbitrary, unjustified and

Pray;

1 It is requested that by accepting the instant appeal, the impugned order may 

be set aside and the appellant re-instated it; 
compulsory retirement please.

service w.e.f. the date iof

Years obediently,
)

Dated: 07-1-2014. !> .

F-'t-fHC Sartaj Hussain
1^07
i eO Village Muhoora Kurramt 
Apency.

7-----
■1

;6
AiTESTED '‘A

•.

\
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E. That the impugned order is based on conjectures and hearsay evidence to which no 

legal value was attached.

F. That awarding major punishment on flimsy grounds was not sustainable in the 

eyes of law.

G. That the punishment awarded to the appellant was arbitrary, unjustified and 

unlawful.

Pray;

It is requested that by accepting the instant appeal, the impugned order may be set aside 

and the appellant re-instated in service w.e.f the date of compulsory retirement please.

Yours obediently

Dated 07/1/2014
Ex- IHC Sartaj Hussain No. 7 

R/o Choorlakki, Tehsil & District Kohat.
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Jun. 11 2014,G3:09PM P02 •PHCtt-E l-D. • : +2371 '2219FROM-: Gamni Trading Company *

:

POLICE DEPARTMENT KOHAT REGION
: ■:

■ i •:
• ORDER.'

This order ivS passed on , the appeal preterred by Ex IHC 

Sartaj Hussain of Karak district I’olico, wliort'in lio was awardocJ major punishinonl of compulsory 

retirement by DPO Karak.vido O.B No. 09, dated 01.01,20‘M. He lequested for sotting aside (ho . ■ 

punishment Ofder and reinstatement in seryioo.

f-acls are ll)ol tho oftail earned bad-reputatioii for corruption and 

also carries 03 bad entries in Itis service rocord. w'liich clomly shows liii; inefficiency, nbgligencr-: 

, and ilhroputallon on his part. -
1

,,i:

’^i

On Ihu baifis of aboye-nientioned chargers / omissioris, Chaige 

; Sheet & StaternenI: of allogations wanissued to hiiTi under Police Disciplinary Rule lOVS by OPO 

Karak aixi Mr. Gul Jamal (SDPO Takht-o Nasiati KarakJ was appointed as enquiry officer to 

; conduct proper departmonlnl.enquiry again'd liim. The enquiry f)fficet conducted trcinsparont 

enquiry, cornplGted-a!! enquiry farmalities pnd submitted findings report, in which ttio defaulter vyas 

found guilty of the chargee.

'ii;•u!
■i'
‘i: 5J

'.■A- ■

Aggrieved from tiu> said order, fhri appellant preferred (he instant 
dopactmental appeal for setting aside the pumulimeni ordor passed by DPO Kar ak. '

Therefore, the defaulter offioiril was hoard in person in orderly room
held in this office on 10.06.2014. Ho did not submit any oonvinemy reply to his nii'sconduct and, 
could not satisfy the undorsigned.

i'i
-t
•h

1
Going fhroi,»gh'the ny.-iil;iblo record and enquiry papers, if>o 

undersigned roaclied to the conctusion that leveled Pyainsf him liai; boon esiablisfied.

However, the representotioh of the dofnultor ofticiai iy partiolly aotioptod and punishiTionl order;r ot 

compulsory retiienteht passed by DPO Knrak is h:.;toby conyertnd into dernotion to the r&nk of 

Constable. The intervening period mny bGjreaiod ai. leave of kind due.

■ •' a

•„ .•

/M:
ANNOUNCED

10.06.2014
! f!

•,! --x'

fDR. ISHTIACftaWMAl^ lyiARWAT) 
Dy; Inspectok^neral 6rPolice.
V Kohat Region, K#in

/SO'I.V -

Copy of above for infOnnation and Fiece:>s.ai'y action to the Dislriol Police 
Officor, Karak.w/i to his olfice Memo; No. 3l4G./i..tT dated 2G,()2.2014. His service record is 
enclosed herewith. . . '

//.'1 A
1
■i

mtiLkik.^/LC. dated Kohal the

•:«

:
J

2. Bx-IHC Gartnj Hussain No 07 of Karak disliiot
•^^1: ^
'o: ■,

■■,1

-ii*'
(DR. ISHTIAC^-fMAO mRWAT)

r. lnspectoKQ,en€ral /f Police.
I Kohat Region. Kohat.

. •'
i'.

A
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POLICE DEPARTMENT KOHAT REGION

ORDER

This order will dispose of the appeal preferred by EX-IHC Sartaj 

Hussain of Karak district Police, wherein he was awarded major punishment of 

compulsory retirement by DPO Karak vide O.B No. 09, dated 01.01.2014. He requested 

for setting aside the punishment order and reinstatement in service.

Facts are that the official earned bad* reputation for corruption and 

also carries 3 bad entries in his service record, which clearly shows his inefficiency, 

negligence and ill-reputation on his part.

On the basis of the above mentioned charges/ omissions, Charge 

Sheet & Statement of allegations was issued to him under Police Disciplinary Rule 1975 

by DPO Karak and Mr. Gul Jamal ( SDPO Takht-o-Nasrati Karak) was appointed as 

enquiry officer to conduct proper departmental enquiry against him. The enquiry officer 

conducted transparent enquiry, completed all formalities and submitted findings report, in 

which the defaulter was found guilty of the charges.

Aggrieved frpni the said order, the appellant preferred the instant
1

Departmental appeal for setting aside the punishment order passed by DPO Karak.

Therefore, the defaulter officer was heard in person in orderly 

room held in this office on 10.06.2014. He did not submit any convincing reply to his 

misconduct and could not satisfy the undersigned.
\ ^

Going through the available record and enquiry papers, the 

undersigned reached to the conclusion that charges leveled against him has been 

established. However, the representation of the defaulter official is partially accepted and
j

the punishment order of DPO, Karak is hereby converted into demotion to the rank of 

Constable, the intervening period may be treated as leave of kind due.

ANNOUNCED
10.06.2014 R. ISHTIAQ AHMAD MARWAT) 

Dy: Inspector General of Police, 
Kohat region, Kohat.

No. 5640-41/EC, dated Kohat the 11/06/2014

Copy of above for information and necessary action to the District Police 
Officer, Karak w/r to his office memo: No. 3146/L.B dated 25.02.2014. His 
record is en^^d^p^^h.

Ex.'IHC^^rtaj^Hussain of Karak District.

service

(DR. ISHTIAQ AHMAD MARWAT) 
Dy: Inspector General of Police,

BLohat region, Kohat.

a



"fs krBEFORE THE SERVICE TRIBUNAL 

KHYBER' PAKHTUNKHWA PESHAVfAR

Service Appeal No. /2014 ' i .

. Sartaj Hussain S/o Village Muhoora
. Kurram Agency,

14 111 •rv }

Appellant

Versus

1. Provincial Police Officer/ Inspector General of Po] 
Khyber Pakhtunkhwa, Peshawar 

Deputy Inspector General of Police Kohat,Region, 
District Police Officer, Karalt ' :

Government of Khyber Pakhtunkhwa through 

Chief Secretary, Peshawar j

ice
•••A

qO.
V-

'■-■•■I.-.-;

2. rKohat.
3.

•4.

Respondents
1>-

^a»o f' ^ /i?74 '
^PEAyAGAlNST THE ORDER DATED of/01/2014 PASSED 

rRfesPONDENT NO. 1 BY WHICH MAJOR PENALTY OF ■ 
f"''ct)MPULSORY RETTRMENT FRO.M' SERVICE

BY

HAS
^^AiyOE.D TO THE .APPELLANT' AND THE REPRESEN'J'AT'ION 

THE APPELLANT FILED ON 06701/2014 HAS NOT YET

BEEN
OF

BEEN
DECIDED BY THE RESPONDENT NO. 9

$

PRAYER

On accepting this service appeal, the impugned order 

bearing OB No. 09 dated 01/01/2014 may .graciously be'set .■ 

aside by declaring it illegal, unlawful, without authority, ■ 
-based on mala lide, void abinitio and thus not sustainable in 

. die eyes of law and the appellant may please be reinstated 

his post with all back benefits of pay and
.<7 /

on service.
A

■ Respectfully Sheweth;
■c7

1. That appellant joined-police department in the year, 1988 and has ■ 
rendered satisfactory service in the Department for the-last 26 long 

years and performed his duties with full zeal and enthusiasm. I

\



■ ^

■•j. K

. 1

i* %

f

• I

i 1.6.2014
Counsel for the appellant present. Respondents 

- service through

Mv. Mnhanimad

contacting the 

interim relief and 

connected appeal

arenot present despite their
1 registeredpostyconccrncd official

AdeelButt, AAG is
present and would be 

respondents for reply to application for 

written reply on main
I

appeal alongwith 

i-e. 4.S.2014.the date already fixed i on U

»

ATTESTED
1

'iVL'Ci il I ajV'

Sei * i. ..'Vi.be.r.al, 
Pei>hav/ar

r

i,* .y

/• *

I

- \
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ID). ■
it 13.6.2014 Counsel for the appellant moved application for amendment 

of appeal or withdrawal of appeal with permission to fil 
On request of learnqd counsel for the appellant, the file 

requisitioned. Xlie learned counsel for the

e fresh one.

was
appellant stated, at the Bar 

that the appellate authority i.e DIG of Police. Kohat Region. Kohat
(Respondent No. 2) has partially accepted the departmental 

of the appellant and has.

1

appeal.
^converted the penalty . of compulsory 

retirement upon the appellant by the competent authority to that of 

demotion/reversion to.ranh of constable from IHC, while treating 

the intervening period as leave'of the kind'due vide order dated 

10.6.2014. Jn the .light of-.this dev^pmt.n. the learned counsel

would stress on the withdrawal of thf appeal with permission to file 

fresli one.

Consequently, the appeal is .dismissed as withdrawn with- 

. permission to file fresh
liniiiaiion, with no order as to costs.

one, subject to all legal restrictions and j\

ANNomr.F.n 
13.6.2014

a

.C

Date o
:

-...-

-0-K
Cuu;,

s

..D
very c;■

■ <

25:
■" ....................................-
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From : the Inspector General of Police, 
Khyber Pakhtunkhwa.

To: The Capital City Police Officer, 
Peshawar

All Regional Police Officers, 
Khyber Pakhtunkhwa

All District Police Officers, 
Khyber Pakhtunkhwa

No. 6505-25/OS(Ops) Dated 17.08.2013

Subject:- ERADICATION OF CORRUPTION

Memo:

This is in continuation of correspondence on the subject •

All senior officers have powers to take disciplinary action against inefficiency , 
misconduct and corruption of their subordinates. Chief Minister Khyber Pakhtunkhwa 
has ordered strict and prompt action against all corrupt police officers / officials in line 
with

2.

of KPK government against corruption an institutionalize mechanism has 
been devised by KPK Police to deal with coitupt officers/ officials. For the purpose 
Police Accountability Commission at CPO level and Regional Disciplinary Committees 
at RPOs level are established. The commission and committees will complete their task 
within 30 days and submit report to Provincial Police Officer.

3. Detail about cornposition and functions along with working mechanism of Police 
Accountability Commission and Regional Disciplinary Committees is as under.

Police Accountability Commissiona.

Composition 
Addl IG HQrs 
DIG HQrs
DIG Enquiries & Inspections 
AIG Establishment 
AIG Legal

Functions
Review of recommendations of Regional Disciplinary Cbrnmittees 
Monitoring of all major and minor punishment including removal 
retirement arid lay off from service.
Review and assessmeiit of administrative, disciplinary , appellate^^tosf^"^ ^ 
Retention policy for inefficient and corrupt officers / officjal'^^fi

fiovi

b. Regional Disciplinary Committees
Composition
RPO
All DPSs in the Region 
SSP Special Branch



-r ■■%;.

#
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/

Functions
Report about reputation and assets from intelligence agencies 
Identification of corrupt and inefficient officers / officials 
Scrutiny of service, punishment and appeal record.

Mechanism 
Step 1:

c.
Review of service record of police officer ( ASI or DSP) 
byRDCs
Seeking reports about reputation and asset from 
intelligence agencies by RDCs 
Recommendation by RDCs to the commission 
Evaluation of the recommendations by the commission and 
direction to disciplinary authorities.
Action by Disciplinary authorities.
Final report by the Police accountability coinmission and 
Regional Disciplinary committees

Step 2:

Step:3: 
Step 4;

Step 5: 
Step 6:

4. All concerned are required to take immediate steps for formation, functioning and 
reports of Police Accountability Commission and Regional Disciplinary Committees 
imder intimation to DIG Hqrs.

This issues with approval of inspector General Police.5.

( MIAN MUHAMMAD ASIF) PSP 
. . Addl:TGP,Ops
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BEFORE THE KHYBER PAKHUTNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 869/2014Titled
Xil;

Sartaj Hussain Ex HC No 931 of District Police 
Kohat (Appellant)i.

•:Versus

1. The Provincial Police Officer, ; Khyber Pakhtunkhwa 

Peshawar.

2. The Regional Police Officer Kohat Region Kohat..

3. The District Police Officer. Karak ;
; ■ 'i ' H '

4. Government of Khyber Pakhtunkhwa, through Chief 

Secretary, Peshawar.

(Respondents)

REPLY / PARA-WISE COMMENTS TO APPEAL ON BEHALF OF
RESPONDENTS. NO. 1 TO 4.00

Respectfully Sheweth,
The reply / Para-wise comment to Appeal on behalf of 

Respondents are submitted as below

Preliminary objections

The appellant has got no cause of actiori to file the 

present appeal.

The appellant has not come to this Tribunal with clean 

hands.

The appeal is not maintainable in its present form.

The appeal is time barred.
The appeal is bad for mis-joinder and non-joinder of 

necessary parties. \

1.

2.

3.

4.

5.

Facts
Correct to the extent that appellant joined Police 

Department in the capacity of Constable during the year 

1998. Hpwever, his stance about performance of 

satisfactory service with zeak and zest could not be 

verified. Copies of the service record regarding 

punishment are enclosed as Annexure “A to A^2”

1.

Correct, needs no comments.2.

■'■'f

1

L



I

Incorrect, instead Inquiry officer Nr. Gul Jamal SDPO 

Takht-e-Nasrati, after conducting proper inquiry against 

the appellant has submitted findings to the effect that 

the appellant is publically known as corrupt.

3.

i
Incorrect, proper punishment order about Compulsory 

retirement of appellant from service was passed by the 

respondent No. 3 being Conipetent Authority under 

Rule 3(i) and 5 (5) NWFP, now Khyber Pakhtunkhwa 

Police Rules 1975. Copies of Rules enclosed and 

schedule -I enclosed an Annexure-B to B/^.

Correct to the extent that representation filed by the 

appellant against his punishment of Compulsory' 

retirement from Service, before Appellate Authority i.e 

Respondent No.2 was partially accepted 

punishment order issued vide OB No. 9 dated 

01.01.2014 was modified to demotion to the rank of 

Constablevideorder dated 11 ;06.2014.

Correct, need no comments.

4.

5.

and

6.

;

GROUNDS i:
Incorrect, in fact the:; order of compulsory 

retirement of appellant from Service passed by
* .j

Competent Authority i.e ^Respondent No. 3 and 

order of modification to the effect of reversion in 

rank of appellant; passed by Appellate Authority 

were quite legal and based on cogent reasons.

■ Incorrect, already explained vide ground “A” 

above.

Incorrect, the appellant was properly proceeded 

against departmentally in accordance with the 

provisions of, NVVFP now Khyber Pakhtunkhwa 

Police Rules 1975 and issued Charge Sheet and 

provided opportunity of hearing by the 

Respondent.

Incorrect, the ; departmental inquiry about 

involvement of the appellant in corruption and 

malpractices during perfprmance of duties was 

got conducted through SDPO Takht-e-Nasrati,

a.

b.

c.

d.

2

K



5 •

; ,
verbal intelligence report about misconduct of 

appellant were sought j,:from local Officers of 

intelligence Agencies in the District, public 

opinion was known and Service record of, 

appellant was examined by the Competent 

Authority i.e respondent No, 3 before imposition 

of punishment of Compulsory retirement from 

service of the appellant vide O.B No.9 dated 

01.01.2014. Copy of ihh order is enclosed as 

Anhexure “C".

Incorrect, already explained vide grounds “A” ande.
“D”.

f. Incorrect, the impugned order is according to the 

law.

Incorrect, the misconduct and indulgement of 

appellant in corruption and malpractices during 

performance of duties were properly ascertained 

by respondent No. 3 being Competent Authority 

through different sources and perusal of service 

record of the appellant,^ punishment order was 

passed after proper I satisfaction by the 

Competent Authority with the intention to expel 

bad characters from Police Force.

Incorrect, already explained vide above paras.

Incorrect, already explained vide above paras.
;;

Incorrect, already explained vide above paras. 

Incorrect, already explained vide above paras. 
Incorrect, instead proper order has been passed 

by the Competent Authority in accordance with 

the provisions of Rule 5(5) of NWFP now Khyber 

Pakhtunkhwa Police Rules 1975.

Incorrect, no specific provision is available in the 

rule referred in above Para about issuance of 

Final Show Cause Notice to a defaulter by the 

Competent Authority. Copy of Rule 5(5) enclosed . 

as Annexure “B”.

Incorrect, interpretationof orders issued by 

Respondent No. 1 is not properly made in fact 
order issued vide No. 6'505-25/OS (OPS) dated 

17.08.2013 provides procedure to be adopted
; M

and steps to be taken by the competent

g-

h.

J.
k.

m.

n.

3
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authorities for knowing? involvement of their 

subordinates in corruption and malpractices. 

Incorrect.

Incorrect, already explaiiied in above grounds. 

Incorrect.

Incorrect.

0.

P-

q-
V

r.

5

In the light of above fact and circumstances it is submitted that Appeal filed by the
r..

applicant may very kindly be dismissed being time barred and based on flimsy 

grounds.
>-

a |V

Provincial Pblice"X;
(Khyber Pakhtunkhwa, Peshawar.'. 

^ (Respondent No.1)

r, :

r

i
rr'
(•

am
Dy; Ins^^tpr Gfeneral of Police, 

Kohai.^gign Kohat. 
(Respondent No.2)

District Police Off ce, Katak ■ 
(Respondent fJo. 3)

i

\1

Govt Der Pakhtunkhwa 
. Through
Chief Secretary '

(Respondent No.4)

,i
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" BEFORE THE KHYBER PAKHUTNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 869/2014Titled ^

Sartaj Hussain Ex HC No 931 of District Police
r (Appellant)Kohat, - r
:).5

Versus 1 • •

1. The Provincial Police Officer,- Khyber Pakhtunkhwa 

Peshawar.

2. The Regional Police Officer Kohat Region Kohat..

3. The District Police Officer, Karak
A- .

. 4. Government of Khyber Pakhtunkhwa, through Chief 

Secretary, Peshawar. -f

(Respondents)

AUTHORITY LETTER -Subject:

We, the respondents’ No. 1 to 4 to hereby 
nominate Mr. Ghulam.Hussain Inspector Legal District Karak 
to represent us before the Service Tribunal Khyber 
Pakhtunkhwa, Peshawar in the above.oited service appeal. He 
is also authorized to submit comments / reply on our behalf ■ 
before the Service Tribunal Khyber Pakhtunkhwa, Peshawar 
and to assist Govt: pleader/ Additional Govt: Pleader attached 
to August Tribunal till the decision of appeal.

Provincial Police OfficBf^^
nkt1Wa7^shawar.v■(Khyber Pakhtu

(Respondent No.1 •V

r-

' .

Dy: Insj 
Kohat

p^oM3
t'Re^oii

District Police Of|ce, Karak 
(Respondent No. 3)

neral of Police,
Kohat. 

(Responderft No.2)

. i*

Govt'S? Khyber Pakhtunkhwa 
Through 

Chief Secretary 
(Respondent No.4)

y

5
I
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BEFORE THE KHYBERPAKHUTNKHWA SERVICE TRIBUNAL PESHAWAR
'i

Appeal No. 869/2014Titled

Sartaj Hussain Ex HC No 931 of District Police
(Appellant)Kohat

IVersus ••

5. The Provincial Police Officer^: Khyber Pakhtunkhwa 

Peshawar.

6. The Regional Police Officer Kohat Region Kohat..

7. The District Police Officer, Karak

8. Government of Khyber Pakhtunkhwa, through Chief 

Secretary, Peshawar.
:

(Respondents)

Subject: AFFIDAVIT

We, the respondents’ No. 1 to 4 to hereby affirm 

and declare on oath that the contents of reply/comments to the ' 

above titled service appeal are true ahd correct to the best of 

our knowledge and belief and nothing has been concealed 

from the August Tribunal.

•i

Provincial Ponce Officer, 
(Khyber PakhtwfrktTwaTPeshawar, 

(Respondent No.1)-
■ ‘

/
■’i-l

/ Distridt Police Ofi|:e, Karak 
(Respondent ijjo.

Dy: Inspj 
Kohat 
(Responded No.2)

f/General of Police, 
loh/Kohat.

•

i;;

Govt of Khyber Pakhtunkhwa 
Through 

Chief Secretary 
(Respondent No.4)

6
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-H ■.-1mTHE .^OLaCB rules, 1975 .
-■i-'

(N.W.l^..:/- Jy-nucn\ Iy'?6) ' «'
. • ;-ir{5Short title, commencement and application. These rules may be called1.

Police Rules, 1975 ;
(//) They shall come into fx^ycr -it cu.cs and shall apply..to..aIl,.Police Officers of- 

aad belosv the rank ol' Deputy.-Supcrintendcnt of Police.
2. Definitions.. In these rules, unless the context otherwise requires :—

Police-Officer against whom action is taken under(/) “Accused” means a 
these rules ;

(») “Authority” means authority competent. to award punishment as per, ; 
Schedule. ' i -.: iin(Hi) “Misconduct” means couauct prejudicial to good order of discipline m
the Police Force,-or contrary to Government Servants (Conduct) Rules or
unbecoming of a police- officer and a gentleman, any commission or .•
omission which violates any of the provisions of law and rule regulating -
the function and- duty .of a Police Officer to bring or attemept to bring 
political or other outside influence directly or indirectly to bear on the 
Government or any Government Officer in respect of any matter relating ,

■ to the appointment, promotion, transfer, punishment, retirement or , other
conditions, of service of a Police officer. ,

I
4.

(2)
disqual

(

mlpunishment .which may be imposed under these ;■ dsschar; 
Schedule-!.

(iv) “Punishment” means.a_
rules by authority as indicated :?.i

3.: Grounds for punishmer.t: -. :V^.d&t^ Guicer in the opinion of,the^-
c . w

:■ * 

.. W
■ ■"'3m

authority'—
(fl) is ineffeient or has ceased to bo ^'fficient ;.or •• «

. {b) is guilty of misconduct; or-,...
(c) is corrupt, or may reasonably be considered corrupt because— ^

■ (O-he is, or any ol his dependents or.any other person trough him w suspend
, ' on his behalf is, in possession (for to

account) or pecuniary;resources or of propeity disproportio ^ i.e.,{a)
his known sources of income ; c-r ^ • . •'. y'. followin

- (ij) he has assumed a style of living beyond his ostensible means ; or . under ih

(iVi) he has a persistent reputation of being corrupt; or , -

misconc

S\5
■ -

.•r

fiS■ (I .
■(d) is engaged, or is reasonably suspeded S? PU'to

a|tivitB or is guilty of U ■ '
secrets to anv unauthorised nerson, and .his. retention in _ _ '
therefore, prejudicial^to naticnaVsecurity.-the authority may impose n-|^. ;,commi^
him one or more punishments- h;. .

m
-j

1; .

v:[ri] . b <■

i.
fl;!'

’U'

. ■:aoi
p-

%fi!

..afii
■ f- i

**-ir: • 'W«: ;

I.

. ■ ImI

*;
■ ;..l

;
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1? , 1975 • iRR- 4*51. rjy."hit POLICE RULES

and major punishments;•I- i
the minor ’<«

(^1) the- following arc -iw.4. pimishment 
|i_ namely :—

in) Minor punishments—
Cpnfineraenl of con
Guards ;

00 censure ; upto 2 years ;■
(in) r Sotion upt-o. one year ;.

Withholding of pro ^ period not
Sufcumul""^ ■

(vi) Fine upto Rs. 1.000-

•i ' M•0to Quarterand head constables for 13 days . i!% stables%
■ t

*
(0 % yi.

ijv.av be called

I
)licc.Officers of |-

rs with orexceeding 3 years
(iv)

. : iii' ^■1

•-'flSia
Iquires : — 

n is tahen under • ■ Major punishments— .. •
(,\ Reduction in rank/p^y-

Compulsory retirement.; ^
.r of discipline m 1 (//i) Removal from service .
induct) Rules or , .. Dismissal from
• commission or ^^^5 not. but

rule'rcgulaimg ‘(2) (n) Removal from
ittcmept to bring ; for future employ • ^ punishment.
,rn,^uci Revonio. froo. aa a'oes no. .nc.odn .h=
/omen. 0. cue. ■ o. aismissa. . ^

discharge of a person du.ipg the him ;’ or .'•> -isss"™” “tr“” “ “; “r” ■’'°
(c) under a contra °J-r^rpioceeron^eave or
4-A. In case a johee.^ Officer ,,ni to pr

misconduct, -the- Gompe dm"5 will be of two kinds
suspend him. . punishment P^f^“^e“proceedings and the

’■ “
following procedure -^n or commission on
under these rules . %les is received

-s s*S5.;SS.S

(/>) Ilishmcnt as per
^5(ff) 1;

scryicc. docs,dismissal from service
- .::\ I)

■'-■ -defeat

sf#,« 

i

V
■m

■ _ ''STM
loscd under these

t;

opinion of the

.ISC—

in ihrough him or 
annot reasonably
sproportionatc lO

•; means ; or

SI
5-

(1) 55:m •>:r
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■f POLICE RULES, 1975 [R. 6j'

. r (3) T
' (2) In case the authority decides that the misconduct is to be dealt with in|^ ljient shall b

'Police-Summary ProceedingSj'hc shall proceed as under i— , journment i
‘ {a) W

(6) tl

i-

(i) The accused officer liable to be dealt with in the Police Summary Pro­
ceedings shall be brought before the authority in an Orderly Room.

(/;) He shall be apprised by the authority orally the nature of the alleged mis-1; ^4^ ^
conduct, etc. The substance of his explanation for the same shall be Hattempting • 
recorded and if same is found unsatisfactory, he will be awarded one of if there
minor punishments mentioned in these rules. pi he shall rec

(mA The authority conducting the Police Summary Proceedings may, if dccmedlj quiry ex-pa 
necessary, adjourn them for a maxi uum period of 7 days to procure any { ?,' •
addilional information. • , [|jnps or^siicl

(3) If the authority decides that the misconduct or act of omission or com*tin 
mission referred to above should be dealt within General Police Proceedings he shall r- •.
proceed as under

'
■- y

I

i
• I

7.
under thcs(

(a) The authority shall determine if in the light of facts of the case or in tlu'|; suit under 
interests of justice, a depafimentalinquiry, through an inquiry officer is| following! 

If he decides that it is not necessary, he shall—
J

{a) ■.necessary.
(b) by order in writing, inform the accused'of the action proposed to be .

^ in regard to'him and the grounds of the action ; and
(c) give him a reasonable opportunity of showing cause against the action ; ii
Provided that no-such opportunity shdl be given where the authority is ; 

satisfied that in the interest of a security cf PAkist.in or any part thereof it is not J 
expendient to.give such opportunity.

f4Vlftheauthority decides thatitis.necc-,s:u.. .in have .Icparlmental inquiry ' i860), 
conducted, through an inquiry officer,for Mn? purpose an inquiry j,-

' officer, who is senior in rank to the accused. ’ f apply in c
' (5) On receipt of the findings of the inqu, ry .nincer. or where no such officer is •_ 

appointed, on receipt of the cxplanatiqu■ of the accu:>cd, if any, the authority: 
shall determine whether the charge has-been proved of not. In case the charge is,• 
proved the authority^ shall award .one or more of major or minor punishments as , 
deemed necessary. ■ .

taken I.11 it (b)11

'II! (*0
a)(

.ingswitbii
1

.c

I.
' i*r

(«)
Q

! ’1
. J

6. Procedure ^of. Departmental lnquiry-~(\) Where an Inquiry Officer is 
appoined the authority shall— . . .

(n) frame a charge and communicate it to the accused.together with statement' 
of the allegations explaining as the charge and ( f any oihcr relevant circumstances- 
which are proposed to be taken into considcrat.on ;

(b) require the accused within 7 days from the day the charge has been
municated to him to put in a written defence and to state at the same time 

whether he desires to be heard in person ;

9.e
(1)r/ ■to any o

1.. ,the born 
purpose 
and of in

com-'ei

(2) The Inquiry Officer shall inquire into the charge and may examine ^uch 
oral or documentary evidence in support of the charge or in defence of the acquscq
as may be considercd'necessary and the wiinetses against him.

(2).■T%
S( 1 f which ha:

/iiUi
.*dS‘ ; 
• t •

134)

'C

J

t
I

It

• b
*

' f: 1I

!
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I
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a-

1
I

A



>

</

•

4
01 Auitivni)'’“‘

9. Procedure of whom feftrred w“as to
'■ (i) Where the services of a PohwOffi^. other authenty, m this ru^l^ ^utbority •
I S?“ovS;''ru”S:rUy:Ae toujrmE him to proceed on
I for the purpose Of Placing hig unde^^
t- leave and of mitiating pioceediogs g. i „i\ forthwith inform'the authonty ■

(2) Provided that the \°Sur1n 'rSn^mto

of the proceedings, as the case . y -;-dinas taken against the Police
(2) If in the liEht of the aStty i of opin^ that any pumsh-

■ of the proceedings and tltereupon me ic e .
j. io these niles.

10. No party to Sed^y^anAdfocate. 
i Inquiry Officer shall be represente y ^

12. >10 order passed undpr thes„ ta es

■Mbeen 
• the

1
1»r such 

< used 
nine

?}

urn-
' ■any

• • ¥.it-
■ 1the authority or?,6r . the rules before

and
1 -1. he 

luiry
of dismissal, 

time, scale,
It
r •

'i\i
occ*
.ings

luiry
ng a 
wing

if ■
•V*~*

to review by anyshall be subject
rning

PUNliaHMENT TABLE

i. Court/Tribuual. •

i-
•d

POWERS OF __________
—-^;;;;;^;rity to a«^P00iahments___.

eed-
(Act 4

■ iii
1-. d Dcartmenial -
i % Punishment OSPIPDSP «/M. “S?; .Itihall

I
«din

son*- ii'v
Vi

dec, 
:ded 
= the •
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P0UC2 DISCIPLINARY RULES, 19^5 . :
!•

»SPSPIGP DIG SPremoval • 
from service, compul­
sory retirement.

2. Reduction from sub­
stantive rank to a 
lower rank from u 
higher stage to lower 
stage in the same time- • 
scale of pay.

3. Withholding of pro­
motion for one year or 
less.

4. Fine up to Rs. 1,000 —

1. Dismissal.

I
SPSPDIG SPIGP

■;

SPSP. IGP DIG SP ■ ga. t *
Fi: m

I

I

(/)SP 
up to 
Rs. 1,000 
(») ASP/ 
DSP up to 
RS. 200
ASP/DSP.
ASP/DSP
ASP/DSP

r-i• DIG SP (0 SP up to 
Rs. 1,000 
(//) ASP/ 
DSP up to . 
lls. 200

(0 IGP 
up to 
Rs. 1,000 
(i7) DIG 
up to s 
Rs. 500 '

I
I

I F(1
I

■r-.t

Pj

. SP SP ASP/DSP
SP SP . ASP/DSP
SP SP SP

DIG5. Stoppage of increment

6. Censure
7. Forfeiture of approved 

service,
8. Confinement to quarter 

guards up to 15 days. •

r. J
i-

DIG ■ .1 '■

:y .

01DIG
;SPSP

► •* •\
•r

fl. .

m./
"H'-"

■ ■ -

.• •
If' ’ '

\ \
I

v'
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This Order IS passed on the departmental enquiry 'against, HC SartaJ^" 

■ Hussain No.07 of this Districi ' ' .............

are as follows;-.

■, >
-f

Police leading to the present departmental proceedings-^i^
V": ' ■.■.■■ ' . il

■Li

'■-4
■

carried bad -t,-
numerous bad entries in'his service record, i^iJi. 

which clearly show inefficiency, misconduct and ill reputation on his part, ' .ill

, , Charge Sheet and ^-Statement of allegation based on- above allegationc".!^^ 
were served upon the defaulter HC Sartaj Hussain No.07. Mr.. Gul Jamal Khan,' SDPc|i| 

FakhPe-Nasrati was appointed as enquiry Officer to scrutinize the conduct of HC Sartaj 

Hussain No.07 with reference to the charges'leveled against hini.

The Enquiry Ofiicer conducted departmental enquiry, during the course, of ■■4:| 

. which, he obtained land record and bank accounts in the name of,defaulter H.C v^hich 4|j 

proved nothing on his part. However, the enquiry, officer recommended, him. as corrupt -B 

on the basis of general reputadon and public perception for appropriate action.'

According, to the charge-sheet, HC-Sartaj Hussain! No.07 

reputation, for corruption and alsd carries
■

•'■a.

■

1
I
i

From the perusal of available record, /ecommencations, qf enquiry officer 

and verbal information giver by-local Officers'of special Branch.and l;B about his - 

corrupt reputation and received on transfer from Kohat District to this-District on the..hT 

complaint of involvement in illegal'activities, smuggling and other .malpractices,
Deputy Inspector General of Police. Kohat Region. Kohat Order EndstNo'. 3258-6‘3fE^^p 

dated 02.05.2013, the undersigned being competent authority under Ruie.-3 of NWFP'ft^

now Khyber Pakhtunkhwa-Police-Rules 1975, am satisfied that the defaulter H.C -is an 

Official of ill repute and remained involved-in misuse of powers during hisJOTger.serviceu^||; 

of 25- years in Police-Organization, hence in exercise of powers vested in 

- rule 5(5) of the rules ibid, he is awarded major penalty of compulsory retiremenismx||||S 

service with immediate effect.,.'
OB No.- 9

sil

•

0$ jDated rJ-rf 12QU 0

;■ \j\\y^G\
District Police Offi:er. Karak -

OFFICE QF THE DISTRICT F-QEICE OFFICER, KARAK

/EC, dated Karak the, yn f - / ./2Q14.

1.

2/No.

Copy of above is s'jbmitted to the Deputy Inspector General of Police, Ko'h-st ■
Region Kohat for favour of information w/r to his Office Endst'Nc 1364-66/C-Cell 
22,08.2013. ' - . • . ' datea ; i-

o2
Disfict Police Offk r, Karat;

/
/ u i.

'A
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BEFOfIlIpE IfEtlCE TRIBUNAL 

KHYBE^;:®KHT§NKHWA PESHAWAR
Service Appeal No. 869 /2014

Sartaj Hussain Appellant

Versus

Provincial Police Officer and others Respondents

REJOINDER ON BEHALF OF APPELTANT

Respectfully Sheweth;

Preliminary objection

That the reply/para-wise comment has not been competently filed 

and the affidavit attached therewith has not been filed in accordance 

with law nor the

no value in the eyes of law.
has been properly attested, hence the same hassame

Rejoinder to Preliminary objection

1. Incorrect hence denied. The appellant has been awarded
punishment and being a Civil Servant has challenges the 

validity of the impugned orders before this Hon,ble Tribunal 

being the highest forum of the province to redress the grievance

of government servant. Thus he has valid cause of action.

2. Incorrect hence denied. The appellant come to this court with 

clean hands

3. Incorrect hence denied. Appellant being a civil servant has filed 

instant appeal under section 4 of the Service Tribunal Act, 1974 

which is maintainable in all respect. It is pertinent to mention 

that act of Parliament always prevails over rules.

4. Incorrect hence denied. The^appeal is well with in time.

5. Incorrect hence denied. All the 

properly arrayed as party in the appeal.
necessary party has been
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Reioinder to Facts of Reply/ Parawise comments

1. Para No. 1 and 2 of the reply / parawise comments needs no
reply as admitted correct by respondents, 
submitted that

However it is 

respondent have not attached any such 

can be used against appellant to justify the 

allegation leveled against him. Furthermore whether it is not

document which

the duty of the respondent to prove allegation leveled against 

appellant and Whether promotion of appellant does not show 

that he was performing his duties with full 
enthusiasm.

zeal and

2. incorrect. The finding of enquiry officer is available at page No. 
13 of the main appeal file which clearly shows that 

officer in his enquiry report clearly stated that no evidence has
been found against appellant. Now the question arises that 

whether >
penalized.

enquiry

on the basis of presumption any person can be

3. Para No. 4 of the reply / parawise comments needs no reply.
That the impugned order passed against appellant without any
proof and no evidence whatsoever has been procured against 
him. The appellant being a Civil Servant has wrongly been 

proceeded with under the Police Rules 1975 nor adopted proper
procedure.

4.. That Para No. 5 of the reply / parawise comments need 

being admitted correct. However it is submitted that 

procedure for disposal of appeal has not been adopted 

respondent No. 2 envisages in the 

(Appeal) Rules^ 1986.

no reply 

proper
by

N.W.F.P Civil Servants

5. Para No. 6 of the reply / parawise comments need no reply 

being admitted correct by respondents. However appellant 

feeling aggrieved form the impugned orders preferred the appeal 
in hand hence he has a valid cause of action to file appeal and 

the appeal is liable to be accepted as the punishment awarded
to the appellant is without any substance.



. *:

Rejoinder to the Grounds^of Reply/ Parawise commf-nt^

a) Para No. a- c of the reply / parawise comments are incorrect
hence denied. Both the orders are illegal, unlawful, without 

authority, based on mala fide, void abinitio. The appellant
has been proceeded with the rules and regulation which are
not applicable to him nor proper procedure has been

adopted by the respondents to determine the guilt of 

appellant. No evidence whatsoever has been 

against appellant.
procured

b) Para No. d- h of the reply / parawise comments are incorrect
hence denied. The enquiry report is very much clear that no 

evidence whatsoever were procured by the enquiry officer 

against appellant. The penalty imposed on appellant is only 

on the basis of surmises and conjunctures. As far as the

allegation of corruption is concerned in this regard it is 

submitted that no intelligence report or statement of any 

person is available which could connect appellant with the 

allegation leveled against him. Whether a person can be 

penalized only on MietWsay evidence and whether this

important aspect of the case has been considered by the 

respondent while awarding punishment to appellant.

c) Para No. i- m of the reply / parawise comments 

hence denied.
are incorrect

No proper procedure of enquiiy or awarding of

Thepunishment has been adopted by the respondent, 

appellant being Civil Servant has wrongly been proceeded 

with. It.is the ultimate purpose of law and rights guaranteed 

by the Constitution that no body has to be condemned 

unheard but here the basic right of the appellant has been 

violated and he has been condemned unheard. No
punishment has been suggested by the enquiiy officer and 

still respondent No. 3 and 2 awarded punishment to 

appellant which is totally against the rules , regulation and

natural justice, hence both the orders are liable to be set 
aside in the best interest of justice and the appellant is liable 

to be reinstated on his post with all back benefits.
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d) Para No. of the reply / parawise commentsn- r are incorrect

hence denied,. The enquiry officer in very clear cut language 

stated that nothing is proved against appellant through 

evidence but only based his opinion on alleged general 

perception which with due respect has 

of law.
no sanctity in the eye 

The Learned respondent No. 2 has not adopted proper 

procedure as mentioned in the N.W.F.P Civil Servants ( 
Rules, 1986. The question arises that whetherAppeal) 

there is any evidence regarding corruption or malpractice 

against appellant and whether the punishment awarded 

appellant being a civil servant is in accordance with law, rule 

and regulation. The procedure adopted by the respondents 

clearly show male fide intention, discrimination

to

and undue
victimization of the appellant and the appellant approaches 

this Hon’ble Tribunal being the final and highest forum 

appeal. It is further submitted that rules and regulation 

always in support of substantive law and

of

are

substantive law
always prevails over it.

It IS therefore, most humbly prayed that by accepting 

this rejoinder and the ground of main appeal the order 

of respondent No. 3 may please be set aside and the 

appellant may please be reinstated on his post with all 

back benefit of pay and service by modifying the order 

of reversion passed by respondent No. 2.

Appdlan^^

Through

•W:
Shahid Qa;
Advocate, High dourt 

Peshawar

attak
Dated; c$g/05/2015

Affidavit

I, do hereby solemnly affirm and declare 

of the above rejoinder

knowledge and belief and nothing has been kept 

Hon’ble Tribunal.

on Oath that the contents
are true and correct to the best of my

secret from this'
.

..... .............

V.
'.y

De hent
ADVOCATE 

NOTARY PUBLIC
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