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‘11“0_6.2.015 Appellant with counsel and Muhammad Jan, GP for respondents

R L . o present Arguments heard To.come up for order on 3 8 2015

/4 —

Member o Member

3.8.2015 ~ Appellant in person and Mr. Muh'am.mad Jan, GP for
the respondents present. The learned Member (judicial) is on S

leave, therefore, = case to come up for,' order on

870 G208

P
MEMBER

o= . d e e . - . = s e e R - o=~ -

T

07:09.2015 _' ' Appellant with counsel (Mr. Shahid :Qayurh.Khatt'ak,.:
| Advocate) and Government Pleader (Mr. Muhammad J an) fof'th'fe“
respondents present. Arguments heard and record peruséd. Vide
‘ * our detailed judgment of to-day in conrieéted Service Appeal No.
- 756/2014, titled “ Shaheed Ur Rahman Versus Provincial Police
| - ' Officer, Khyber Pakh-tunkhwa' Peshawar étc ”, this appeal is 'also
4 - _ | ‘disposed off as per detailed Judgment Partles are left to bear thelr', L

own costs. File be cormgned to the record

- MEMBER

ANNOUNCE
07.09.2015 '




16102014 o Mr. Radf Khan, Adnocat‘e ‘on-behalf"VOf counsel for the appellant .
3‘— - -' present Respondents are not present desprte thelr servrce through_s_“
SRR jreglstered post/concerned “official: However ‘Mr. Muhammad Adeel'

Butt, AAG is present and would be contacting the respondents for

. written 'r_eply/comm_ehts alongwith connected appeal on 30.01.2015.

' "A30-0.1-2015 - - Counsel for the ‘appellant andtlearned Addl: AG-for respondents
present. Written reply submitted. Appeal be fixed ‘before - D.B for

‘arguments on '28'.05_.2015..’.R'ejoinde,r be submitted on or before the‘date_

fixed. h , b
Ch&rman

' 28052015 _— Appellant in person and Mr. Zlaullah GP for the respondents S
- - present Rejornder received. Copy handed over to the learned GP.
_ Appellant submitted that connected appeal No 756/2014 is pendlng »
o _A before this Bench and fixed for 11.6. 2015 He requested that the -
1nstant appeal may also be adjourned to. the same date Therefore '
; ‘-case to come up: for arguments ori- 11 06. 2015 . |

‘MEMBER - - . MEMBER




ot

Vs 5—%/2/77%7

14.07.201"4 : Counsel for the appellant present.. Préliminary arguments \8

frpeino. €6

heard and case file perused. Counsel for the appellant contended that -
- the appellant has not been treated in accordance with law/rules.
Against the original order dated 01.01. 2014, he filed departmental |
appeal on 07.01 2014 which has been rejected on 10.06. 2014, hence
the present appeal on 18. 06.2014. He. further contended that the
impugned order dated 10.06.2014 has been issued in violation of
Rule-5 of the Civil Servant (Appeal) Rules 1986. Points raised at the
Bar need consid.eration. The appeal is admitted to regular hearing
subject to all legal objectidns. The appellant is directed to deposit the
security amount and process fee within 10 days. Thereafter, Notices .
Ab‘e issued to. the respondents. Counsel for the appellant also filed an. -
application for interim relief. Notice of 'applica.tion should also be
issued to the respondents for reply/aréuments. To come up for
written reply/comments on main appeal on 16.10.2014 as well as .

reply/arguments on,app‘lication on 19.08_.2014. _

ber

- N . ’ ) . ) '
(/ 14.07.2014 This case be put before the Final Bench \ for furthey proceedings.

Nl

19.8.2014 The Hon’ble Bench is on tour to Abbottabad, therefore, case

adjourned to ‘—é AR AW

- _ . ~_  Reader
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. | - FormA - A
“Form of Order Sheet o

Court of
Case No. 869/2014
S.No. |- Date of order Order or other proceedings with signature of judge or Magistraté
Proceedings ' :
1 : 2 . : 3
'1 18/06/2014 The appeal of Mr. Sartaj Hussain presented today by
Mr. 'Shahid Qayyum Khattak Advocate may be entered in the
Institution register and put up to the Worthy Chairman for
preliminary hearing. : Q
2 ‘ -
20 '-1/9 —ao -
- This case is entrusted to Primary Bench for prehmmary

‘hearing to be put up there on Z (;c 2 ;? g é




BEFORE THE SERVICE TRIBUNAL
KHYBER%'PAKH'PUNKHWA- PESHAWAR - -

Service Appeal No. 85'7 /2014

Sartaj HUSSAIN ...ooiiiniiii e e Appellant
Versus
Provincial Police Officer and others.............ccoooooinnn... Respondents
INDEX

S.No. D-escription of Documents APal‘ges ‘

1. | Memo of appeal 1-6

2. Affidavit 6-A

3. Stay application 7

4. Affidavit 8

5. Address of the parties 9

6. Charge Sheet leA—l 1

7. Ref)ly of éppe‘llant o 12

8. Copy enquiry r-eport-. 13

9 Copy of impugned order dated 01 /0 1'/ 2014 14

llO. Copy of represent‘atiOH ) T 15‘—165

11. Copy of Impugned order dated 10/06/2014: 17 -

12. Copy of # 'Aﬂbumﬂ.« Ovders:. - 18-90

13 Other documents -99
| 14 +. | Wakalat Nama 32

g&} Q,Q
B Appellant _ 7
Through -
Advocate, ngh Coufrt

Dated: 18/06/2014 Peshawar

Mob No. 0333-9195776
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o BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Service AppeaL No. @ é ? /2014

Sartaj Hussaln S/06 Syed Munir Hussain R/ 0 Vlllage Muhoora

Kurram Agency ...} ....................................................... Appellant

ﬁ"\? P?»; *la"’m
Fuhis > S

Versus

1. Provincial Police Officer/ Inspector General of Police
Khyber Pakhfunkhwa, Peshawar - o

2. Deputy Inspector General of Pol»i‘ce Kohat Region, Kohat.
District Police Officer, Karak ’

Government of Khyber Pakhtunkhwa through. |
Chief Secretary, Peshawar

PP S R espondents

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT, 1974
AGAINST THE ORDER DATED 01/01/2014 .PASSED BY
RESPONDENT NO. 3 BY WHICH MAJOR PENALTY OF
COMPULSORY RETIREMENT FROM : SERVICE HAS BEEN
AWARDED TO THE APPELLANT AND AGAINST THE “ORDER
DATED 10/06/2014 OF RESPONDENT NO. 2 BY WHICH THE
PENALTY OF COMPULSORY RETIREMENT 'HAS BEEN MODIFIED
TO DEMOTION TO THE RANK OF CONSTABLE FROM IHC

- PRAYER

' On accepting this service appeal, the impugned order
bearing OB No. 09 dated 01 /01 /2.0‘14 and V-.(')i'-der dated
10/06/2014 bearing No. 5640-41/EC, dated Kohat the
11/06/2014 may graciously be set aside by declaring it

illegal, unlawful, without authority, based‘ on rpala ﬁd_e, void

abinitio and thus not sustainable in the eyes of law émd the
appellant may please be remstated on his post with all back

beneﬁts of pay and service.

Respectfully Sheweth;

1. That appellant joined police department in the year, 1988 and has
rendered satisfactory service in the Department for the last 26 long

years and performed his duties with full zeal and enthusiasm. -




. That respondent No. 3 is'-s-uedla chargeél ‘sheet to the appellant on
'10/12/2013 containing the allegation of corruption and numerous
bad entries in the service record which has properly been replied
by the appellant on 16/12/2013. ( Coples of charge sheet and
reply are attached) ' '

. That affter the reply of appellant an eﬁd11iry was conducted fully
exonerated him from the allegation leveled in the charged sheet.

“(Copy of the enquiry report is attached) _

. That after the receipt of the enquiry report respondent No. 3 issued
the impugned order dated 01/01/2014 ;by awarding major penalty
-of compulsory retirement from service contrary to ‘the rules and
regulation. ( Copy Impugned order dated 01/01/2014 is
attached) '

. That Appellant filed representa’uon agamst the Sald order to
respondent No. 2 on 07/01 /2014 but the same has not been
decided by the leaned respondent No. 2 with in the statutory
period thus the appellant preferred én appeal b_efoi‘e this Hon’bie
Tribunal on 09/04/2014 but after the ﬁling of appeal, which was
admitted to full hearing on 09 /05/2014 and has been entrusted to
bench No. 1 for disposal, the Learned R'e;spondenf No. 2 with mala
fide intention passed an -order vide ldrdcr dated 10/06/2014
’issued on 11/06/2014 on the representation of the appellant and
modified the order of respondent Nc. 3 of corhpulsory retirement
into reversion to the rank of Conéfa’ble‘ ‘The ground taken in the
representation may please be'considered as an integral part of this
‘appeal ( Copy of representation and impugned order’ dated
11/06/2014 is attached) |

That after the passing of order dated 10 / 06 /2014 appellant filed
an application for withdrawa! of appeal No. 518/2014 with request
to file a fresh one which has been allowed by this Hon’ble Tribunai
vide order dated 13/06/2014 hence,.the petitioner filling this
appeal cn the following ainongs;c ,othc:r'grdunds inter alia: (Ccpy of

the withdrawal order is attached)




-4  GROUNDS: . B

a.

‘That both the impugned orders are illegal, unlawful, without

authority, based on mala fide, void abinitio thus untenable in

the eyes of law and is liable to be set ?side.

That both the impugned orders pas$ed by respondent are very

much harsh and is against the principle of natural justice.

That the respondent No. 3 has not issue any show cause notice
nor any proper opportunity of hearing has been provided to
appellant but this aspect has noi: been taken by learned

respondent No. 2 at all thus the impugned order§ are nullity in

‘the eyes of law and is liable to be set aside.

That as per enquity report allegation leveled in the charge sheet
has not been proved but still responglf;nts have passed an order
on the basis of mere ‘a.ll:egation based on rumors. It is pertinent
to mention that casualness and irresponsible attitude of the
respondent and enquiry officer has to be seen that all the
proceeding has been taken against appellant rpentidning his
wrong name. 5
That the case of appellant has been treated. in very arbitrary
manners and no evidence what so ever has been brought on
record to substantiaté the éllegatjion leveled against appellant
rather he has been proceeded unde;‘,the rules :;:md regulation

which are not at all applicable to petiiibner being a civil servant.

That the iﬁpugned order has been passed in violatién of law
and rules of disciplinary proceedings and principles of natural
justicép Enquiry officer has reported in clear terms that charges
of corruption did not stand proved as evidence of any kind was
not procured in support of the charges. The authority wrongly
and malafidly based the impugned ordér on assessments arid

speculations, therefore the impugned order is bad in law.

That the opinion of enquiry officer that there were rumors about
the involvement of appellant in corruption has no legal value
because enquiry proceedings are 'quasi"lediél’_al proceedings

therefore it was incumbent Lipon enquiry officer to probe into




ind out the truth in the light of concrete
evidence. In the absence of any ﬁprdqf, the opinion of enquiry
officer was against the settled principles governing disciplinary

proceedings.

That the enquiry officer in very explic:i’:; words has reported that
no evidence has been procured to est?blish the charge and only
opined that there were rumors ébout the involvement of
appellant in corruption. Respondent No. 3 imposed major
~ penalty of compulsory retirement from service on appellant on
basis. of unfounded and baseless assessments. Under the law
punishment in departmental proceie}dings shoﬁld always be
commensurate to the guilt proved thrqugh substantive peace of

evidence during enquiry.

That the enquiry proceedings against appellant suffered from
gross inﬁrmities, illegalities and irr?g\llarities as no evidence
Awhat so ever has been produce or (?i:ted in the enquiry report
nor any witness has been examined hefore the appellant.

That order passed is with mala fide intention as the good
entries recorded in the services recorded of appellant. has not
been considered at all rather bad entl}ies which with due respect
are not available in the record of appellant has been discussed
by the respondent. Therefore the impugned order is not

sustainable under the law. |

That the authority went beyond the scope in accepting the
opinion of enquiry officer base.‘d, -on assessments and
speculations rather the enquiry officer explicitly 'stated that no
evidence available against appellant. The authority did not
examine the departmental file in thgtliglht of reél controversy.
Further more the enquiry officer has;’qot suggest the imposition
of major penalty against appellant bl;t this aspéct of the case
has not been considered by learned .respondent No. 2 and 3 at
all thus both the order is liable to be set aside in the better

interest of justice.




not competent to conduet enqulry, therefore the orders based

on such enquiry are worth set aside. .

That no final show cause notice under the relevatnt provision of
law has been issued to'appellant whiich is mandatory under the
law. Similarly appellant was not personally heard and no
opportunity of defense has been provided to appellant nor
proper proceeding under proper law has been carried against

the appellant.

That That worthy provincial police officer had issued clear order
No. 6505-25/08 (Ops) dated 17.08:2013 for disposal of such
enquires through committee constituted as provincial and
regional level while the case of elppe!llaﬁt was disposed of by
District Police Officer in violation of above orders. ( Copy

attached) -

That finding of the enquiry officer shows that nothing has been
established against appellant which could connect him with the
alleged allegation of corruption as no evidence has been
collected by the inquiry officer. Mere allegation or opinion does
not means that the appellant was ilj’lvolved'in cormption thus
the impugned order is not tenable in the eyes of law.
_ | ?

That impugned order dated 01/01/2014 and 10/06/2014 are
suffered from gross infirmities, illf:gality , based on no evidence
totally contradictory to the enquizy report further appéllant
being a civil servant has not bezn-proceeded under relevant

provision of rules and regulation.

That the learned respondent has not taken into consideration
that the rules under which the appellant has been charged are

not applicable on him.

That respondent No. 2 has not decided the represe’ntéti_on in
time but decided the same after more that 6 months eontfary to
rules and regulation with mala fide intention thus the act of

respondent No. 2 and 3 is totally based on male fide intention

which clearly shows discrimination and undue victimization.




It is, therefore, mosthumbly _:IgraSrcd that by accepting this '-

service appeal, the_: imi)u_g'ned b"rdér: bearing OB No. 09 dated
01/01 /2014 and order dated 10/06/2014 bearing No. 5?:,0-4'&01
41/EC, dated Kohat the 11/06/ 2014‘ may graciously bgjset '
aside by declaring it illegal, un;l::awful, without authority,
based on mala ﬁdé, v'oid’ abi'n;i’éio agai'nstf the rules &
regulation and thus not sustaina?brle' in the e'3jr'es of law and
the appellant may please be reinétated on his post with_ all

back benefits of pay and service.

Any other “relief not speciﬁ:callyj prayed; for but deem »

appropriate in. the circumstances .of the case may also be

granted.
Appellant
Through .
~ Advocate, High Court

Dated:  /06/2014 N Peshawar

Certified that as per instruction of my client no such appeal has

been filed before this Hon’ble Forum.

Advgtate
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BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. /2014
Sartaj HUusSain ........cooeeevvvieeeiiiiiieeeeenniiienennn, ............... Appellant
Versus
Provincial Police Officer and others............cc.coceeiiiinnnin, Respondents
Affidavit

I, Sartaj Hussain S/o Syed Munir Hussain R/o Vi]iag‘e Muhoora
Kurram Agency, do hereby solemnly affirm and declare on Oath
that the contents of the above appeal are true and correct to the

best of my knowledge and belief and nothing has been kept secret

=

from this Hon’ble Tribunal.

Deponent
Identified by
Advocate _ ' b
o, V / \\/\
. % ap




BEFORE'THE ’SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. /2014

Sartaj Hussain .....,...cccocevevvnivnennnnnnn. T ........ Appellant
 Versus

Provincial Police Officer and oth;ers.v ....... A. S Respondents

APPLICATION FOR SUSPENSION OF THE IMPUGNED ORDER
DATED 01/01/2014 AND ORDER DATED 10/06/2014 TILL
THE FINAL DISPOSAL OF THIS CASE

Respectfully Sheweth;

1. That the above noted case has been filed before this Hon’ble Forum

in which no date of hearing is yet fixed.

2. That the applicants/appellants has got a good prima facie case in

his favor and balance of convenience also lies in her favor

3. That if the order dated 01/01/2014 & 10/06/2014 .has not been
. ‘Shspended till the (ﬁs‘}:"os'al of this Appeal then the applicant'/'

appellants would suffer an irreparable loss and damages.

4. That the grounds of main Petition may please also. be considered

as integral part of this application.

It is, therefore, respectfully ﬁfayed that by accepting this
application impugned order dated 01/01/2014. & 10/06/2014 may

please be suspended till the final decision of the case and applicant

may please be allowed to work on his seat as IH_C#

Applicant/Appellant

Through - % 2/ :

" Shahid Qa%‘?jéttak v
Advocate, Pesha’
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BEFORE THE SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. /2014 -
Sartaj HUSSAIN .......ooviiiiiiiic i ... Appellant -
Versus
Provincial Police Officer and others........... rseerenanesatasestertanen Respondents. - .
Affidavit

I, Sartaj Hussain S/o Syed Munir Hussain R/o Village Muhoora

Kurram Agency, do hereby solemnly affirm and declare on Oath
that the contents of the above application are true and correct to
the best of my knowledge and belief and ndfhiﬁg has been kept

secret from this Hon’ble Tribunal.
Deponent

Identified by

: ADVOCATE
p NOTARY pPyBLic

-Advocate - ~ SR
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BEFORE THE SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal

~Sartaj Hussain

No. /2014

R PSR UU N RPPPPPPPPN fervainenae eeneeas ... Appellant

Versus

Provincial Police Officer and others................. TR .Respondents

ADDRESS PF THE PARTIES

APPELLANT

Sartaj Hussain S/o Syed Munir Hussain R/o \(i_llagé__ Muhoora

Kurram Agency

RESPONDENTS

1. Provincial Police Officer/ Inspector General of Police

Khyber Pakhtunkhwa, Péshawar

2. Deputy Inspector Genéral of Police Kohat Regiori, Kohat. ™

3. District Police Officer, Karak

4. Government of Khyber Pakhtunkhwa through

Chief Secretary, Peshawar

—

Appellant

“Through -

o
e
e o

Dated: - /30/06/2014 s fin T Peshaw_ai




CHARGE SHEET

E . hercby chargo you Head Constablc Sarta; Huscam No 7 P
N , ,
i i -
sk WY ’IS follow - . .
.'\'.‘»: i :' :.
\" . ‘5 l-
\ oo . corruption, Furthermore your service roco:u carn(r~ nurncrou.; .J N

LT . entries, which show your inefficiency, misconduct and- il -’(:;’Jdtddo:i .

. -
T
e R tus
. - K
: .
- Y AP
<5
R A
v

AR ~~3. c - You are therefore rcqwred to cubmal your, wrlttrn dcfc v:f‘ wlthm ~*7 "r.}--

vt 07-days-of.the receipt of this charqo sheet to the enquiry Offlco !‘42.,.0 : ':}:u

R Khan SDPO T Kht-e- Nasratl Your wrltlen defense if any shou!d mach ihe l-:.u

S Omcers wrthm the specified penod failing which it shail be: presumed m..l you f"'Vf 5 ."_  1

no defensc to put in and in that case ex- parle action-¢ hau ¢ ulmn clga!!l you

L e
. . . ‘.'.- M . . e . & o - | R s
4 . intimale whether you desire to be heard.in person. -
LR PR A stalement of allegation is ¢ nclose*d .
) ?
. . '\ . . “..'




.ﬁ .. BETTERCOPY
_E"I)axed 10/12/2013

'CHARGE SHEET

I Atig Ullah Khan Wazir, District Police Ofﬁcer Karak as competent authonty
hereby charge you Head Constable Sartaj Hussain' No 07 Pohce Station Khurram

as follow:

“ You Head Constable Sartaj Hussain No. 07 carty bad reputation for corruption.
Furthermore your service record carries numerous bad entries which show your

inefficiency, misconduct and ill reputation.

2. ° By reason of your commission / omission, ¢onstitute miss-conduct under
Police disciplinary rules-1975 and have rendered your self hable to all or any

of the penaltles specified in Police ru]es-1975 1b1d

3. - You are, therefore, required to submit your written defense within 07- days of
the of the feceipt of this charge sheet to the enquiry Officer Mr. Gul Jamal
KhanvSDPO Takt-e-Nasrati. Your written defense if any should reach the
Enquiry Officers within the specified perlod fallmg whlch it shall be
presumed that you have no defensé to put in and in that case ex-parte action

shall be taken against you.

4, Intimate whether you desire to be heard in person.

5. A statement of allegation is enclosed.




e ) . o
. _ " ‘/i ’ ' NN LG
/ - ' @ . Daled » 2
Py DISCIPLINARY ACTION -
- . S ) O
1. L. Atig Ullah Khan Wazir Police Officer, Karak d@s compeient aum; .

is of the opinion that Head Constable Sartaj Hugsain No.7 Police v.-:':lu.:l;c.‘.
S . oL

- - Khurram  has rendered him liable to be proceeded "qarM dﬂp artmentally on ine. Y

, charges of committing misconduct and negligence in duty. ;~'*§.,_
o . « ¢ " .
- ,‘ ) " 3 . . . : "Qa
' . . “;‘Sn

“Head-Constable Shahid Zaman No. 82u chxm\.s ibad rgpuxa‘non 10:

corruption. Furthe:more his sérvice record (.drrsc,, ndmo'ous Lud‘ :

antries, which show his inefficiency, niisconducl and il ru_,mi U '
Lo The enquiry Officer iir. Gul Jamal SDPO Takiite-Masra ti :,n‘.;l i
accordancc with provisién of the Police disciplinary rules- 19/o m.), PIovis

roasonab!c opportunity of hearing lo the accused ofiiciai, record his .:.1clmu et

mal w:thln 10- -days of the receipt of this order, recomenang: mon «S {o punum ne l L

or- Olll(-.‘r appropria ate actlon againsi the accused ¥,

3. -  The accused official shall join the proccading on the dote, time @id

place fixed by ihe enquiry commitiee. kS
' o “} .

l \

District Poiu.e Ofnci 1, l‘\r\f..xn..".

No. /'Qa);/ )_)/l C (enguiry), dated ///2/ 2012

¢ npy {o:-

L !ho enquiry Officer for mllmlmq prou.odan aqmn,l lhe accosud unuu l:
Provision of Police disciplinary rules-1975.

2 Ilead (‘on%tablo Sertaj Fusain No. 7 Police Stalion Khurram .

L s ndhadiad



BETTER COPY

\.
LA N TEANG
T e

DISCIPLINARY ACTION

1. L, Atiq Ullah Wazir Police Officer, Karak, as competent authority is of the
opinion that Head Constable Sartaj Huséain: No. 07 Police Station Khurram
has rendered him liable t0 be proceeded against departmentally on the

charges of committing misconduct and negligence in duty.

“ Head Constable Sartaj Hussain No. 07 carries bad reputation for corruption.
~ Furthermore -his service record carries humerous bad éntries which show his

inefficiency, misconduct and ill reputation.

2. The enquiry Officer Mr. Gul Jamal SDPO Takht-e-Nasrati shall in
accordance with provision of the Police disciplinary Tules-1975 may provide
reasonable opportunity of hearing to the acéuﬁsed official, record his finding
and make within 10-days of the receipt of this order, recommendation as to
punishmeni or other appropriate action against ;the accused. |

3. The accused official shall join the pro;ee_diné oln the date, time and place fixed

by the enquiry committee.

District Police Officer, Karak

No. 17065-66/EC(enquiry), dated 10/12/2013

Copy to :-
1. The enquiry Officer for initiating proceeding' against the accused under the
provision of Police Jc(l},s‘qi:plinary rules-1975.
S 3]
2. Head Consigt;_lef;ﬁs;aggjﬁlﬁlggéain No. 07 Police Station Kurram
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AR This Order is P 3sed on the departm«.;:tai‘enqwry against HC-?S,artaL
Hussain No.07 of this District #slice Iead}ng to the prsent depar‘tﬁaenfaf pféceédfngs‘

‘ , are as follows:.. . : : - : | 5,

’.:‘ - According to the charge sheet, HC Sar s Hussain No.g7 carried- bad

! ] \

‘reputation for Corruption ang also carries Numerous' k; ! eritries in his service recorgd,

which 'cfearly showy fnefﬁciéncy, misconduct and || reput-iion on his part.

]

1 based on above allegations
. Mr. Gul Jamal Khan, $DpPO
inize the conduct of HC S
h reference to the charges leveled ag:' st him.

- Charge Sheet anc: Stateme
Were served upon the defaulter HC
Takht-e-Nasrati w,

nt of allegat;
Sartéj‘Hussain Nec.
as appoin{ed as enquiry Ofﬁce( to
Hussain No.07 wit

ser- artaj

" —— e ————
PR P oh i S R

st hAim.

Y —

The =nauiry Officer conducted department : enquiry, during the course of

and bank accounts in i

which he obtained Iand record

proved nothing on his parl. Howover, the enquiry office:
. |

on the'basis of general reputatior and public perception i

From the perusal o7 available record, reco:
and verba] information given by |
corrupt reputation and received

ocal Officers of spec.
N transfer from Kohat
compiaint of involvement in illeg
'Depufy Inspector General of Polic
dated 02.05.2013, the undersigncd b
now Khyber Pakh‘tugkhwa Police 3ul
Official of il reputé'and remained

al activities, smuggling
2, Kohat Region, Kohat
eing competent aut!
es 1975, am satisfie.
ivolved in misuse of pe:,
of 25- years in Poiice Organizatio:‘w,' hence in exercise of
rule 5‘(5) of the rules ibid, he is =

service with immed;j

OB No. i
Dated /. ol /2014

varded major penalty o
ate effect,

QFFICE OF THE DiSTRICT POLICE OFFICER, KARAK

name of defaulter H.C whigh
2commended him as corrupt

appropriate action, -

‘nendations of enquiry ofﬁc_ér '
! Branch and 1B about his

Clistrict to this District on the

:nd other ma!practic'els‘vide-

Jrder Endst:No, 3258-6G3/EC, -

iity under Rule-3 of NWFP
- that the defaulter H.C,i_s_ a.ni: :
":rs-durfng his !oﬁger se‘rvic.é'_il,
owers vested in me Uhde':r':‘
- ompulsory reftirement fron"'i'_

AV
istrict Poli_ce Ofk’dzer, Karak '.‘: .

1

No.__ 2/ ~/EC. dated Kerakthe _ 0/ 0 /o1
- - ] —_’ . i
' . Copy of above is submi:ted to the Deputy Inspec:. ¢ General of Police, Kohat
Region Kohat for favour of informa: on wiT to his Office Ends=..?‘éo.1364-66/C-CeH, dated

Lirty ‘""“!"’M...,mag. ‘

da 10

/

NN

~strict Poljee om\?r, Karak
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ORDER

This order is passed on the departmental 'enciulry against HC Sartaj
Hussain No. 07 of this District Police leading to the present departmental proceedings are

as follows:-

According to the charge sheet, HC Sartaj Hussain No. 07 carried bad
reputation for corruption and also carries numerous bad entries in his service record,
which clearly show inefficiency, misconduct and ill reputation on his part.

Charge Sheet and Statement of allegation based on above allegation were
served upon the defaulter HC Sartaj Hussain, Mr Gul Jamal Khan, SDPO Takht-e-Nasrati
was appointed as enquiry Officer to scrutinize the conduct of HC Sartaj Hussain with
reference to the charge leveled against him.

The enquiry Officer conducted departmental enquiry, during the course of
which he obtained land record and bank accounts in the name of defaulter H.C which
prove nothing on his part. However, the enquiry officer recommended him as corrupt on
the basis of general reputation and public perception for approprlate action.

From the perusal of available record, recommniendations of enquiry officer
and verbal information given by local Officers of special Branch and LB about his
corrupt reputation, the undersigned being competent authority under Rule-3 of NWFP
now Khyber Pakhtunkhwa Police Rules 1975, am satisfied that that the defaulter H.C is

“an officer of ill repute and remained ‘involved in misuse ‘of powers during his long

service of 25 yeare in Police Organization, hence in exercise of powers vested in me
under rule 5(5) of the rules ibid, he is awarded major penalty of compulsory retirement
from service with immediate effect.

OB No. 9
Dated 01/01/2014

“ - District Police Officer, Karak

OFFICE OF THE DISTRICT POLICE OFFICER, KARAK

No. 21  /EC, dated karak the 01/01/2014

Copy of above is submitted to Deputy Inspector General of Pohce Kohat Region
Kohat for favour of information w/r to his Office Ends: No. 1364-66/C-Cell, Dated

District Police Officer, Karak
BETTER COPY
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BEFORE THE DEPUTY INSPECTOR GE' =RAL OF POLICE
. KOHAT-REGION, KOH/ ©

© SUBJECT: APPEAL AGAINST THE ORDER OF D.".0 KOHAT BEARING OB’

NO.9 DATED 01-1-2014 WHEREBY T}’ - APPELLANT EX. HEAD -

CONSTABLE SARTAJ HUSSAIN NO.” WAS AWARDED THE

PUNISHMENT OF COMPULSORY RET!:, J\/IENT FROM SERVICE

THE IMMEDIATE EFFECT.

Respectfully Sheweth,

With veneration, the instant appeliant is submitte. on the following facts and;
grounds: S

Facts: ’

Shortly stated that the appellant was awar:izd the major: penalty of
compulsory retirement from service'by DPQO Kar: . on the charges of carrymg
bad reputation for corruption and also carrying r:merous bad entries in h_I.S'
service record which showed inefficiency, misc:.:duct and ill reputation on ,
his part. ' o

Grounds:

A. That the charges leveled against the appellant w::re not established through
solid evidence.

B. That the impugned order was not based on s:und reasons.: The penalty o

|mposed upon the appellant was based on rurour whnch carried no- legal
value.

C. That no final show cause notice was issued to {2 appellant by DPO Karak"'
prior to the imposition of penalty and thus the wrmcnples of natural Justlce
were completely ignored.

D. That.the fi ndmgs of‘the enquiry offi cer clearly .ld;cated that the charges ‘-'
leveted agamst tnigppellant were not proved,
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BEFORE THE DEPUTY INSPECTOR GENERAL OF POLICE KOHAT
'REGION, KOHAT

SUBJECT: APPEAL AGAINST THE ORDER OF D.P.0 KOHAT BEARING OB
NO. 9 DATED 01-01-2014 WHEREBY THE APPELLANT EX. HEAD
CONSTABLE SARTAJ JUSSAIN NO 7 WAS AWARDING THE
PUNISHMENT OF COMPULSORY RETIREMENT PROM SERVICE
WITH IMMEDIATE EFFECT

Respectfully Sheweth;

With veneration, the instant appellant is submitted on the following facts

and ground.

FACTS:
Shortly stated that the appellant was fa;wafded the fﬁajor penalty of
compulsory retirement form service by DPO Karak on the charges of
- carrying bad reputation for corruption and also carrying numerous bad
entries in his service record which showed inefficiency , misconduct and
ill reputation on his part.
Grouhds:

A. That the charges leveled against the appellant were not established through solid

evidence.

B. That the impugned order was not based on sound reasons. The penalty imposed

upon the appellant was based on rumour which carried no legal value.
i

C. The no final show cause notice was issued to the appellant by DPO Karak prior to -
the imposition of penalty and thus the principles of natural justice were completely

ignored.

D. The ﬁndmgs of the enqulry officer clearly 1ndlcatec¢1£,.thatf"fh :s"iéveled

CEd




. /’ o © E. That the impugned order is based on conject: s and bearsay evidence to
SO e | " which no legal vaiue was altached. | |

F. That aw'ardir_‘\g major punisﬁmeht on flimsy gr-inds was not sustainable-in
the eye of law. - ’ :

G. That the punishment awarded to the appe[lar{{‘ -as arbitrary, unjustiﬁeg:t and

unlawful,

Pray:

Itis requested that by accepting the instant apr.-ai, the impugned order rﬁg‘y'

be set aside and the appellant re-instated ii: service w.ef. the 'date_‘fc_)f.

compulsory retirement please.

Yeurs obediently,

M7 ' iR
t."3 Village Muhoora Kurram:
FATRNCY.

- o et . ' . « e '
" : « o " " .',
Dated: 07-1-2014. P’S‘\/’_‘ff L
- : t..-THC Sartaj Hussain-. | T

5 =1~ 2]
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E. That the impugned order is baséd on conjéctures and hearsay evidénce to which no

legal value was attached.

F. That awarding major punishment on ﬂimsy groiihds was not sustainable in the

eyes of law.

G. That the punishiment awarded to the appellant was arbitrary, unjustified and
unlawful. ‘ ‘
Pray:

It is requested that by accepting the instant appeal, the impugned order may be set aside

and the appellant re-instated in service w.e.f the date of compufsory retirement please.

Yours obediently

Dated 07/1/2014 .
. Ex-IHC Sartaj Hussain No. 7
R/o Choorlakki, Tehsil & District Kohat.

I——, S '"jJ
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o . : lms order is passed  on  the - appeal preferred by Ex-IHC

‘ ' ot Saitaj Hussain of Karak district l’olu €, whme in |l(~) was awardod major pumc:hmont of compulsory’
retirement by DPO Karak vide- O, B No. OJ doted 01, 01 ')()M He: lt*quest(d for be,thng aside the . .

'- pumshment o?der and reinstaternent in s.vrvu ‘ - :

Facts are 1hal the: otfi, ml eamed brui-roputmmn for couupuon dnci
also carries 03 bad entries in his “urv:(.o record wiiteh c,icwfy shows hu inefficiency, néghgenu.;

. and ill-reputation on his part.

On thu bw;ls “of .nbuva uuanuonad charges ! omissions, (‘hmgex'
: hee! & btaterner} of .Jltegatlons wamssued to R under Polux, “I‘-le'll]aly l\ul@ 1975 by PO
Karak and Mr Gl Jamal SDHPO. Idl’hl a-Nastati Karak) was appoinied as enquiry officer to
'oondnct proper dnpartmenlal enquiry agkunvt him. The enquiry nffgqen lcc_’gnduc.téd fransparent
tenquuy, (,ompteted all enquny 10rmal|ttu> and s.uhnutl d findings repott, inwhich the d'e‘faulterﬁyag‘.

¥ ‘_'. .

: found gultty of tha charges

. qunvv&d fmm tho mnd order, fhn appelant profmrcd the instant -
dop.xrtmc ntdl m:pml for’ ::.cltmq aside the pum-.lw 1Nl Grelor passed by DF'O Kdrak

: 1 A l'huefove, the defaulter official was haard in pmson i ar derly room
'ff ; heid in this office on 10.08. ?014 He did not subrmt .my mnvmc ) :eply to his mis conduct and,
could not salaefy the undarsigned, ‘ ‘
'; . 4 . Going thlouqh “the: wul‘:bln wuuci and eanquuy papec the
J‘{ , undcrsngned reached to the donclusion fhat gt ,l!(l("b lovelnd ayainst hlm livs been esmblwhcd
‘; However the repreaentatnon of the dcfau[lerr officiai-is pd. tinlly acce ptoJ and punishiment order o(
‘ S compulso:y retuement passed by DPO Karak is b 2rehy convertad into dmno'lcm to the rank of
:3 Co . Cons ldbk‘ T he intervening period may be trealed as leave of kind due, ;
R0 10.06.2014 . ’ ~ R _
| | My/ R
oo - e (DR, ISHTIA Ay RWAT) o
wWron - . Dby |n..spL‘Clb (pneral Police,

}, Kohat annon I\ at

E A zSé 0- é_’[r/tc dated Kohat the lLZCL@ _rota, -

Copy of above for inforenation and necessaty astion to the' Distric! Poluc-‘

‘)i . s Olfu.ev Karak wh to his oiﬁc.e Memao:, Nc\ .'5]4{»” W, da tc-d z 5.02, -d(“4 His - service re(.o_rd I
" enclosed hemwnlh , _ .- -
N 2, T Ex-IHC Sartaj Husgain No (7 of Karak distrint

*(1 : . " . . s
¢, - . . .

E R SN

(DR ISHTIA
in'.p@cto €]
~ Kohat Pogmn Kohat.

Tspee i — w“’i
Ke.rark‘e%ai QMFH\
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POLICE DEPARTMENT . KOHAT REGION

ORDER

This order will dispose of the appeal preferred by EX-IHC Sartaj
Hussain of Karak district Pohce wherein he was awarded major punishment of
compulsory retirement by DPO Karak vide O.B No. 09 dated 01 .01.2014. He requested
for setting aside the punishment order and reinstatement in service. o

Facts are that the official earned bad- reputation for corruption and
also carries 3 bad entries in his service record, which clearly shows his inefficiency,
negligence and ill-reputation on his part. :

On the basis of the above mentioned charges/ omissions, Charge
Sheet & Statement of allegations was issued to him under Police Disciplinary Rule 1975
by DPO Karak and Mr. Gul Jamal (-SDPO Takht-o-Nasrati Karak) was appointed as
enquiry officer to conduct proper departmental enquiry against him. The enquiry officer
conducted transparent enquiry, completed all formalitiesj;a_nd submitted findings report, in
which the defaulter was found guilty of the charges.

A Aggrieved from the said order, the appellant preferred the instant
Departmental appeal for setting aside the pumshment order passed by DPO Karak.

Therefore the defaulter officer was heard in person m orderly
room held in this ofﬁce on 10.06.2014. He did not submlt any convincing reply to his
misconduct and could not satisfy the undersigned.

Going through the available rec!ord and encluiry papers, the
undersigned reached to the conclusion that char"es leveled against him has been
established. However, the representation of the defaulter ofﬁmal is partially accepted and
the punishment order of DPO, Karak is hereby converted into demotion to the rank of

Constable, the intervening period may be treated as leave of kind due.

ANNOUNCED : S A C
10.06.2014 R. ISHTIAQ AHMAD MARWAT)
Dy: Inspector General of Police,
Kohat region, Kohat.

No. 5640-41/EC, dated Kohat the 11/06/2014

Copy of above for information and necessary action to the Dlstrlct Police
Officer, Karak w/r to his office memo: No. 3146/L.B dated 25.02 2014 Hrs service
record is enclosed herewith.

(DR. ISHTIAQ AHMAD MARWAT)
Dy: Inspector Geéneral of Police,
Kohat region, Kohat.




BEFORE THE SERVICE TRIBUNAL

'+ Service Appeal No.o‘{% /2014: |

] .
I
Versus ’
. 1 . - ‘
1. Provincial Police Offlccr/ Inspector Gcneral of Police
Khyber Pakhtunkhwa, Peshawar ' oo Reed ” / /L

Deputy Inspector General of P_ohce Kbhat:Region,i Kohat.
District Police Officer, Karak o
- Government of Khyber Pakhtunkhwa through

Chief Secretary, Peshawar o

....... i, Réspondents

> .
= usu g Sttt Tbere Cjo - g
b‘7f{‘PPEAL/AGAINST THE ORDER DATED 01/01/2014 PASSED BY

r-P SPONDENT NO. 1 BY WHI(‘H MAJOR PENALTY OF
}@OMPULSORY RETIRMENT FROM ?ERVICE HAS BEEN

ITMBYRY

DECIDFD BY THE RESPONDENT NO. 2

¢

PRAYER

bearing OB No. 09 dated 01/0" 1/2014 may gramously be set
'ae1dc by declaring it 11]eoal unlawful, W1thout aut}*m ity,
.based on mala fide, void ablmtlo and thus not bustamable in

‘Lhc eyes of law’ and Lhe '1ppcll:mt may please be rcmstatcd

on his post with all ])(IC]x bcnchfs of pay ancl suvm(

; Rcsp‘ecffully Sheweth;

5 - . -

rendered satisfactory service in the Dbp:u tment for the-last 26 long

y\,ars and Derformed his duties with full zeal and enthueldsm

~

¢  KHYBER PAKHTUNKHWA PESHAWAR ¢\

WNAI\DLD PO THE APPELLANT ANL) THE i\LIDPLbLNJAIlON Ol“'
- THE APPELLANT FILED -ON 06/01/2014 HAS NOT YET BEEN_ ‘

1. That appellant Joined police department in fhe year, 1988 and ha° :

On accepting this “service appeal, the lmpugned order

e

ey




11.6.2014

~

1 Counsel for the appeljant present. Respondents gre
not  present despite thejr service through registered
|5OS[/CO’!]CCI‘I.ICd ofﬁciaAJs. However, My Muhammad Adeel
Butt, AAG s Présent and would pe contacting the
respondents for reply to application for interim relicr and
writlen reply on main appeal alongwith connccted appeal on
the date already fixeq ie.4.82014.

i\
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13,6__2014 ‘ CoLnsel for the appellant moved applrcatlon for amendment

_ ofa ippeal dr withdrawal of appeal with 1 permission {6 ﬁle fresh one.
. On request of learned counsel for the appellant, the file was
reqnlsltloned The learned counsel for the appellant stated at the Bar
that the appellate authorxty L.e DIG of Police, Kohat Re01on Kohat
(R )ondent No. 2) hias partlally accepted the depanmental appeal

of the appellant and “has, converted the penalty of wmpulmry-’" -

_ retirement upon the appe ]ant by the competent authorrty te that of
dem otlon/reversmn to rank of constable from IHC, while ttcatmv
the mterverlnnv period as leave of the kind' due vide order ~dated

- 10.6. 2014, In the light of" thrs devlelopme it, the learned counsei

wouid stress on the w:thdrawal of 1he appeal with permlssxon to file

fresu one.

Consequently, he appeal is dxsnnssea as wlthdrawn wnh
. permission to file fresh one subject to all legal Wstncnons and §

[hmtation, with no OI(lCI -as to COsts.

'-A_NNfDUNCED' ' _ M —
13.6.2014 o
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From : the Inspector General of Police,
Khyber Pakhtunkhwa.
‘To: ~ The Capital City Police Officer,
Peshawar
All Regional Police Officers,
Khyber Pakhtunkhwa
All District Police Officers,
Khyber Pakhtunkhwa
No. 6505-25/0S(Ops) - Dated 17.08.2013
Subject:- ERADICATION OF CORRU,PTION
Memo:
This is in continuation of correspondence 'on the subject . -
2. All senior officers have powers to take disciplinary action against 1neff101ency ,

misconduct and corruption of their subordinates. Chief Minister Khyber Pakhtunkhwa
has ordered strict and prompt action against all corrupt police officers / officials in line
with of KPK government against corruption an institutionalize mechanism has
been devised by KPK Police to deal with corrupt officers/ officials. For the purpose
Police Accountability Commission at CPO level and Regional Discipliniary Committees
at RPOs level are established. The commission and committees will complete their task
within 30 days and submit report to Provincial Police Officer.

3. Detail about composition and functions along with working mechanism of Police
Accountability Commission and Regional - Disciplinary Committees is as under.

a. Police Accountability Commission

Composition
Addl IG HQrs
DIG HQrs
DIG Enquiries & Inspections ‘
AIG Establishment b
AIG Legal '

Functlons

Review of recommeéndations of Regional stmplmary Commlttees
Monitoring of all major and minor punishment 1nclud1ng removal
retirement and lay off from sérvice.

Review and assessment of administrative, disciplinary , appellateﬁ'a
Retention policy for inefficient and corrupt officers / ofﬁc'. lﬁf e

Pt
&5

Mf’"‘ "5) JV o +

b. Regional Disciplinary Committees

Composition 2 / (\
RPO ~ 0.4
A1l DPSs in the Region | | TS

SSP Special Branch

ctions:=~ "
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Functions

Report about reputatlon and assets from mtelhgence agencies
Identification of corrupt and inefficient officers / officials
Scrutiny of service, punishment and appeal record.

c. Mechanism

Step 1: Review of service record of police ofﬁcer ( ASI or DSP)
- byRDCs

Step 2: Seeking reports about reputatlon and asset from
intelligence agencies by RDCs

Step:3:  Recommendation by RDCs to the commission

Step 4: Evaluation of the recommendations by thie commission and
direction to disciplinary authorities.

Step 5: Action by Disciplinary authorities.

Step 6: Final report by the Police accountability comiission and
Regional Disciplinary committees :

4, All concerned are required to take immediate steps for formation, functioning and

reports of Police Accountability Commission and Regional Disciplinary Committees
under intimation to DIG Hqrs.

5. This issues with approval of inspector Géneral Police.

" (MIAN MUHAMMAD ASIF) PSP
AddI 'IGP, Ops




¥~ BEFORE THE KHYBER PAKHUTNKHWA SERVICE TRIBUNAL PESHAWAR -

Appeal No. 869/2014Titled

Sartaj Hussain Ex HC No 931 of Drstrrct Police

.................. (Appellant)

Versus

1. The Provincial Police foicer, . Khyber Pakhtunkhwa,

Peshawar.

2. The Regional Police Officer- Kohat Regron Kohat
3. The District Pollce Officer, Karak
4. Government * of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar.

(Respondents)

REPLY / PARA-WISE COMMENTS TO APPEAL ON BEHALF OF

RESPONDENTS NO.1TO 4.00

VRespectfuII‘y Sheweth,

~ The reply / Para-wise c:omment to Appeal on behalf of
Respondents are submitted as below, -~ ’

~ Preliminary objections

1.

The appellant has got no ,catjse of action to file the

~ present appeal:

The appeliant has not come to this Tribunal with clean

hands.
The appeal is not malntalnable m its present form
The appeal is tlme barred.

~ The appeal is bad for mls-joinder and non-joinder of

~ necessary parties.

Facts

Correct to the extent that é-ppellant joined Poii"ce

Department in'the capacrty of Constable during the year

. 1998. However, his stance.about performance pf

satrsf_actory_ service with zeal and zest could not be

verified. Cepies “of the -service record - regardmg'

punlshment are enc!osed as Annexure “Ato A\Z

- Correct, needs no comments.




-

3.

' GROUNDS

a. .

Incorrect |nstead mqurry offlcer Nr. Gul Jamal SDPO
Takht-e-Nasrati, after conductlng proper inquiry aga:nst

the appellant has submltted flndlngs to the effect that
the appellant is publlcally known as corrupt.

i

Incorrect, proper punlshment order about Compulsory
retlrement of appellant from serwce was passed by the
responde,nt No. 3 being Cornpetent Authority under_
Rule 3(i) and 5 (5) NWFP now Khyber Pakhtunkhwa
Police Rules 1975. Coples of Rules enclosed and
schedule - enclosed an Annexure-B to B/Y. '

Correct to the extent that representatlon filed by the
appellant agamst his- punlshment of Compulsory -
retirement from Servrce before Appellate Authority i.e
Respondent No.2 was partlally accepted and

* punishment order issued vrde OB No. 9 dated

01.01.2014 was modrfled to demotlon to the rank -of
Constable V|de order: dated 11: 06 2014

Correct need no comments. -
i:

Incorrect, in fact 'the;}'order of -compulsory
retirement of appellant f_rom Service passed by
Cornpetent Authority i.e {Respondent No. 3 and
order of modification to ti'he effect of reversion in.
rank of _appellantgpas‘sed by Appellate Authority
~were quite Iegal ahd baséd on cogent reasons. |
Incorrect, already explained vide ground- ‘A"
above. i o
Incorrect, the appellant Was properly' proceeded

against departmentally |n accordance with the

provisions of NWFP now Khyber Pakhtuhkhv'va’ |

Police Rules 1975 and issued Charge Sheet and
provided opportunlty -.of hearing by the
Respondent.
Incorrect, the departmental inquiry about
mvolvement of the appellant in corruption and
' malpractlces durlng performance of duties was
got conducted through SDPO Takht-e-Nasrati,
2 ' : '




verbal intelligence report about misconduct of
appellant were eought from local Cfﬁcere of
mtel[rgence Agencnes |n the District," public
op:nlon was known and Service record of .
appellant was examlne_d by the - Competent
Authority i.e reSpondent‘j_'No, 3 before imposition
of punishment of Compﬁlsory retirement  from
service of the appel!ant vide O.B No.9 dated
01.01:2014. Copy of the order is enclosed as

Annexure “C”.

Incorrect, already explainfed vide grounds “A” and -
Incorrect, the impugned iorder is according to the
law. | -'
Incorrect, the misc’onddfct and indulgement of
appellant in corruption and malpractices during
performance of duties were properly ascertained
by respondent No. 3 bemg Competent Authority
through different sources and perusal of service

record of the appellant punrshment order was

'passed after proper ~satisfaction by - the

Competent Authority W|th the intention to expel
bad characters from Polrce Force.

Incorrect, already explalned vide above paras.
Incorrect, alreadyiexplamed vide above paras. -
lncorrect, already explain"ed vide above paras.
Incorrect, already explainyed vide above paras.
[ncorrect, instead proper:.order has been passed
by the Competent Authority in accordance with
the provisions of Rule 5(5) of NWFP now Khyber

- Pakhtunkhwa Police Rules 1975.

Incorrect, no speoific provision is available in the
rule referred in above Para about issuance of
Final Show Cause Notice to a defaulter by the -
Competent Authorlty Copy of Rule 5(5) enclosed .
as Annexure “B”. _

Incorrect, mterpretationi of orders -issued -by
Respondent No. 1is not properly made in fact
order issued vide No. 6505-25/08 (OPS) dated
17.08.2013 provides procedure to be adopted

‘and stéps to be takén by ‘the competent

.3
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(y} T “authorities  for kfnowirigi? “involvement of - their
g ‘ X . subordinates in corruption and malpractices.
o. Incorrect. o _
P. Incorfect, already-explaiﬁéd in above grounds.
q. Incorrect. : \
r. Incorrect.
~Inthe Tight of above fact and circumstances it is submittecfi: that Appeal filed by the
applicant may very kindly be dismissed-being time barred and based on flimsy
grounds. | . -
o Ny
Provincial Police r,
(Khyber Pakhtunkhwa, Peshawar.:
* (Respondent No.1)
| - G .
- Dy: In tof General of Police, . Distr;i_;ct Police Offite, Kanak .
Koh giq/ﬁ Kohat. : (Respondent No. 3)
(Requndent No.2) ' - ] _ \
- Gowt er Pakhtunkhwa
’ . .Through :
- Chief Secretary '
. -(Respondent No.4)
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BEFORE THE KHYBER PAKHUTNKHWA SERVICE TRIBUNAL PESHAWAR

Dy: Ins
Koha

neral of Police, Dlstnct Police O 1ce

MKohat E _ (Respondent No. 3)

Appeal No. 869/2014Tltled

Sartaj Hussain Ex HC No 931 of Drstnct Pollce
Kohat............ e (Appellant)

: Versus

1. The Provincial Pollce Offlcer Khyber Pakhtunkhwa
Peshawar.
2. The Regional Police Oft" icer Kohat Region Kohat..
3. The District Police Officer, Karak
4. Government of . Khyber Pakhtunkhwa through Chief
 Secretary, Peshawar. - ) _
(Respondents)

Subject: AUTHORITY LETTER

i.

_ We the respondents No 1 to 4 to hereby

nomlnate Mr. Ghulam Hussain Inspector Legal District Karak -
to represent us before the Service Tribunal Khyber
Pakhtunkhwa, Peshawar in the above:cited service appeal. He
is also authorized to submit comments / reply on our behalf -

before the Service Tribunal Khyber Pakhtunkhwa Peshawar
and to assist Govt: pleader/ Addltlonal Govt: Pleader attached
to August Tribunal till the decrsron of appeal

(Respondent No.1.

Provincial Poli Offil ;
. {Khyber Pakhtu a, Peshawar :

rak'

(Responde t\lo 2)

-»4‘/'_/Gov_t _
o Through

o

Chief Secretary | »
(Respondent No.4)




BEFORE THE KHYBER PAKHUTNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 869/2014Titled -

Sartaj Hussain Ex HC No 931 of DISt!’IQt Police
Kohat........ccoivvvviiiii, S 2 (Appellant)

Versus

5. The Provincial Police Oﬁlcer Khyber Pakhtunkhwa,
Peshawar. : _

6. The Reglonal Police Offlcer Kohat Region Kohat

7. The District Police Offlcer Karak

8. Government of Khyber Pakhtunkhwa through Chief

- Secretary Peshawar. _; '
* (Respondents)
Subjectt  AFFIDAVIT
We, the respondents’ No 1 to 4 to hereby affirm

and declare on oath that the cdntents of reply/comments to the -

above titled service éppeai are true a:’:nd correct to the best of

our knowledge and bellef and nothlng has been concealed

from the August Tnbunal

Provincial Police Officer, |
(Khyber Pakhtuﬂkmeshawar
(Respondent No.1): '

Dlstn t Police O
(Respondent

' Gout of Khyber Pakhtunkhwa
7/'/ Through :
Chief Secretary

(Respondent No.4)_
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. THE POLICH 3
(NW.Ei 2

1., Short title, co}nmencemc{nt and application. These rules may be called
Police Rules, 1975 3 ' - -

(if) They 'shall come into fuice f once and skall apply to.all. Police Officers of-
and below the rank of Dcputy_-Supcrinte;:ndcnt of Police.

$78;

Bos

" 2. Definitions.. In these rulés, unless the context otherwise r;:quircs —

(1) **Accused” means a Police” Cflicer against whom action is taken under
these rules ; . S N

(i) **Authority” means zuthority competent. to award punishment as per
Schedule. R ' ' '

(i) “*Misconduct” means -conguct prejudicial to good order of discipliné in
the Police Force,.or conirary to Government Servants (Conduct) Rules or
unbecoming of a police- officer aiid a gentleman, any commission or
omission which violates any of the provisions of lJaw and rule regulating
the function and.duty of a Police Officer to bring or sttemept t0 bring @
political or other outside influcnce directly or indirectly to’bear on the - disqual

o . Government or any Government Officer in respect of any matter relating - .
o .+ to the appointment, promotion, transfer, punishment, retirement or other { . (
o conditions. of service of a Police officer. - : ) L . '(
(iv) ¢“Punishment’” mecans.a punishrent which may be imposed under these - dischar,
rules by authority as indicatssd in Svhedale-L. . . X ’

B

. Lo : . ) . N Y Lol »*'g.l-
... 3.. Grounds for punishment.... WEers 4. Pojice Gificer id the opinion of.,the:-{’ag_?éaZa(z‘ '

a'uthority‘*—-_ : :
" (a) is incficient or bas ceased to b2 sfficient;or - % SR
. (b) is guilty of misconduct } o ,_'. . ' S B ¢
(c) is corrupt, or may reascnabiy be considered corrupt because— o S, 4 -
: N S ) : i miscon . -

. . o : - . . N P s
< (i). he is, or dny of his ¢ependedts or.any other person through him or i.  suspend
: on his behalf is, in possession (for which be cannot reasonably [ :

: account) or pecuniary- resources Of of property disproportionate to * 5
: his known sources of income ; oT ~ . ;‘oell:)\(rﬁ)n
@) lhc has assumed & style a“ ii}Jing beyond his OStcns_iblé means ;o1 “ under it
(iii) he has-a persistent reputation of being corrupt ; or . _ . (l.
(d) is engaged, or is reasonably suspected of being engaged, in . subversive i the part
- . activities -or is reasonably suspected of being ,asspcx_ated th} other by the
' s engaged in subversive activities or is guilty of disclosures oI official . .cause to ©
secrets to .apy unauthorised pegson, and his retention in SCIvice. is, tr"informat
therefore, prejudicial to naticual security, the authorzty may impose ol g ".commiss

him one or more punishments. “inthe Q

R £ LSS ane

. 3})\’73{ "'i"',» " . .
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4. Punishmeil (1) the followin

pamely =

"

(o) Minor puni

shments—

) Conﬁnemem-pi‘ con
Guards ;

(if) Censure;
(iiiy Forfei
(iv) Withh
(v) Stoppage

olding of promotio
of increment for a

ture ©

without cumulative effect

(vi) Fine upto Rs. 1,000.

(b) Majos pu’nlshmc.nts—,-

) @
disquahfy

{b) Reversi

(i) Reduction in
) Compulsory
(fif) Removal fro

rankfpey.”

(iv) Dismisgal‘from service.

Removal
for future gmployment-

on from an officiat

‘from service 40€

g are the minot 2

stables afxd héad c

retirement 5
o service ; and

s not, but dismissal

ing rank.is not

)
discharge of a person—

In this rule, rem

oval of dismissa

(a) appointed on probatiod, during the

{b) appo

4-5. Tn case @

. with the probation oF traini

inted, otherwise than un
ment on the expiration of the

(c) engaged unde

misconduct, -the- .Competen
_suspcnd bim.

S,

. _Punishment roceedings:;
i.e., (@) .Summary Police Proceedings
following

under these rujes ==

by

)

information and shall dec

(;ommission referced to above should be 4a
in the Orderly Room of

ra COB(l‘aGtE

Police.

procedure shall be ODSEFVES,

3s

Officer
t Authority

4 when

When information of misc A
the part of a Police Officer

the authority,
eaise Lo be condugted quick brief inquity, if

ng rules
dera contract,
perioG of
in accordance with the terms

subversion,,

may feguire him to procee

- The punishment proc
;-and (b).,General police Procec

pouce'amzs, 1975 - [RR. 4-51 -

fagﬁproved service upto 2 years 3’
p upto one year .

period ot exceedi

.

1 from service do

period of probation,

appiicable to bim 3

accused of

a Police Officer is

7 any-act

nd major

a punishment.

punishments;

onstables for 13 days to Quarter

ng 3 years with of ’

from service docs,

.

es not include the

to hold a temporary. appoint-
appointment ; or

eedings Wwill be of two kinds

of omission 0f commission oD
ovidéd in these rules is receive

for proper evaluation of “‘the

t.--
. a Police Summary Proceedings,

General Police Proces ings ;

or in accordance
or

of the contract,

dings aond the
p_roceeded against

’

and may conduct of

of omission Of
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3 J . ' ; POLICE Ruias, 1975 [Rr. 6}
ety (2) In case the authorily decides “that the misconduct is to be dealt with in} grent 31(1321)}111;
£ .]>01|c§~.Summafy Proceedings, he shall proceéd as under i— ’ N ' '."jourhment i

-~ . »

(i) The accused officer liabié to be dealt with in the Policc Summary Pro-¢ < (a) it

« ~ ceedings shall be brought before the guthority in an Orderly Room. ;- ot

_ (ii) He shall be apprised by the authority orally the nature of the alleged inisvg? @ Vv

conduct, etc. The substance of his éxplanation for the same shall bebdypempting -

recorded and if same is found unsatisfactory, he will be awarded one of the i d 'i?th?z%e

minor punishments mentioned in thess rules. ' F;;g sﬁall rec

(fii) The authority conducting the Police Simmary Proceedings may, if deemed | ] quiry ex-pa

" npecessary, adjourn them for a maxinum period of 7 days to procure any ) i
additional information. o . L (9) !
Yings or sucl :

{ ‘ :
N .(3) If the authority decides that the misconduct or act of omission or com: {.grounds th

{; mission referred to above should be dealt within General Police Proceedings - he shalli = -, 7 :
!

i

proceed as under :— 2 .
¢ - under-these

-
o bletand

ey

’ I (a) The authority shall det'e;,mine if in the light of facts of the case or in thet  suit under
; intcrests of justice, a departmental inquiry, through an inquiry officer is{ following N
2! . necessary. 1f he decides that it is not necessary, he shall— : @ y
’.' (b) by order in writing, inform the accused of the action proposed to be _taken !’ .
A in'regard to him and the grounds of the-action ; and A (b)
:{'! (¢) give him a reasonable opportuniFy of showing cause against the action : : (©
Provided that no-such opportunity shell be given where the authorityis|: e}

cxpendient to give such opportunity, )

5

satisficd that in the interest of a security ¢f PAkistan or any part thercof it is oot !

¢ ings withii

lcl (4) T the authority decides that it js.necesnys, 1o have Jepartmental inquiry g 1860).
I . conducted, through an inquiry .o(ﬁcgr,-‘f_;;e_.;hgll airpennt {60 Hhis purpose an inquiry &
1. officer, who is senior in rank to the accu§cd. ) . A 8. R
o . . o s : .4 applyinc
Jit . * (5) On receipt of the findings of the inqu.ry nilicer. or where no such officer isi.
. appointed, on receipt of the explanation. of the accused, if any, the authority}” (@)
o shall determine whether the charge has.been proved” ur’ not, 1n casc thc charge is¢- i
{ ' proved the authority:shall award ope or morc of major or minor punishments as
£ deemed necessary. : He ( hj
- ! L .
b 6. Procedure .of . Departmental Inguiry-=(1) Where an Inquiry Cfficer s’ :
] appoined the authority shall— ) - - £
e _{a) frame a charge and communicate it to the accused. together with statement} -,
( of thé allegations explaining as the charge and ¢f any other relevant circumstanxs };‘.{-v 9.
v which are proposed to be taken into considerat.on ; Yz M
€ (b) require the accused within 7 ‘days fro:n the day the oharge has been com-’ ‘{'; to any o
k¢ municated to him to put in a written defence =nd to state at the same time 1% ,the born
: whether he desires to'be heard in person ; L : *z‘ purpose
~ . - . r*.’l& ° ’n
‘di)x!f (2) The Inquiry Ofticer shall inquire iato the charge and may examine such fi* and of
5¢ | oral or documentary evidence in support of the charge or in defence of the acqused [ (2)
X : as may be considered necessary and the witnesses against him. ¢ "which ba!
gue o, . ' ‘ " . ' [
.x’ds‘ v l34] §y N
it T , é: .
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0. Procedure of inquiry against officers lent 10, other Governmeni ol Aunorily.=—
(1) Where the services of a Police Officer 10 whom these rules apply are lent.to any

other Government of to a local ot other ‘authority, in tkis rule referred to as the
borrowing authority, the borrowing~&utho:iny shatl have the powers of the autbority

for the purpose of placing him  under suspension Of requiring him 10 proceed oD

- leave and of initiatiog proceedings against him under these rules :

) Provided that the porrowing autharity shall forthwith joform’ the authority -
‘;Vhich has lent his service, hercinafter in this rule referred to as the lending author-
ity, or the circumstances leadiog to the order of his suspension Of the commencement

.

of the proceedings, a8 the case may bes:

(3 Ifin the.light of the findings in the proceedings taken against the Police
Officer in terms of sub-rule (})ﬁthe Qorrowing authority is of opinion that any punish-

. ment.should be imposed on hlm,'i‘t‘sﬁdll' ransmit to the lending authority the recor

of the proceedings aad thereupon the lending autaority shall take action gs*prescribed
io these rules. : S e : ' .

10, No party to any proceediﬂgs upder the rules ‘before the authority ot
Yoquiry Officer shall be represested by an Advozate. . :

11. Appeal.—(@) An appeal shall lie only against the orders of dismissal,
removal - from scrvice, compulsory retirement, reduction in rank or time, scalc,
forfeiture of approved service and. imposition of fine; - .

(b) There shall be onme appeal only from the original order, and the order of
the appellate authority shall be final ; % . Y

- (c) The. appesal shall lie to the officer ons steP higher tban the ono who passes

the o::iginat order providcd that io & case of orders passed by the Inspcctor-Genera:
of Police, only a Teview petition wou}d be admissible. o -

. 12. No order passed under these raies shall be subject to review by any
Court/Tribunal. - o : .

13. Repeal.—Any Disciplinary Rules applicable 10 Policc Officers t0 whon

* these rules apply are hereby repealed “but the repeal .:thcreof shall not affect any

action taken orf anything done of suffered thereunder.

: _SCHEDULE 1
POWERS OF PUNISHMENT TABLE .

————_

- ——

Compcteﬁt-aqtho:it& to award punishments

DSP/PDSP INSP/P.L. psi/si/ASL. OFEG. Constables

O.

7 ‘Punishment . .
HCs.

eyttt




.'; [ ‘/" ] s '
( 1. Dismissal, removal - 1GP
e from service, compul-
sory retirement.
t 2. Reduction from sub- " IGP
stantive rank to a
lower rank from a
! higher stage to lower
t stage in the same time- .
- scale of pay. '
3 3. Withholding' of pro- 16P
. motion for one year or
) less.
i 4. Fine up to Rs. 1,000 —
I ) ' : up to
X Rs, 1,000
(iiy DIG
up to
Rs. 300
Stoppage of increment DIG
6. Censure DIG
Forfeiture of approved  DIG
service,
8, Confinement to quarter
X " guards up to 15 days. - *
f
i .
; 3
!
T [42) e :

MO IGP ' "D'IG'

DIG

DIG

DIG

" SP

SP
sp

e

;g
T

POLIC 2 DISCIPLINARY RULES, 1975

Sp

SP

Sp

SP
Sp
Sp

Sf’ SP
sSp SP
sp sp
SP ()SPupto () SP
Rs. 1,000 «~ upto
(i) ASP/ Rs. 1,000
DSP up to . (i) ASP/
Rs. 200 DSP-up.to
' . Rs. 200
ASP/DSP ASP/DSP .
.ASP/DSP ASP/DSP
Sp {%SP/DSP
. sp SP
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PUAAGA N

I Hussarn No. 07 of this Drstr|c= Potrce teadlng to ‘the present deoartmentat proceedrngst“'t‘t

"ORDER

This Order s passed on the departmental encurry agalnst HC: Sartaj -

areasfollows- ‘ii - S f. 3',

Accordmg to the chargc sheet HC Sartaj Husoam No 07 carned bad
E reputatron for corruption and atso carries numerous bad entries :n hrs service rocord 52l
which ctearly show mefﬁcrencv mrsconduct and ill reputatron on nls par‘ 3

Charge Sheet Jnd Sra tement of aitegatron based on above atlegatrons
were served upon the defaulizr HC Sartaj Hussarn No. 07. Mr. Gul Jamal Khan , SDPC;
Takht-e-Nasrati was apporntej as enq"rry Officer to scrutinize the conduct of HC. bartaj
Hussain No.07 with reference to the cnarges Ieveted agarnst hrr P

N e

The Enhquiry Ofrcer conducted departmental enqury, durmg the course of =
. which’ he obtained land record and bank accounts in the name of, derautter H C-which -

proved nothing ‘on his part, l—owever the enquiry. officer recorrmended him as corrupt

" on the basrs of general reputa ion and public perception for approprrate actron

A From the perusal of avaj abte record recommencatrons of enqurry ofﬂcer
and verbat information glver by local Officers’ of special Branch and IB about hrs
corrupt reputatron and received on transfer from Kohat District to this Dlstrlct on the
complarnt of involvement in illegal actwrtzes smugglmg and other matpractlces Vi
Deputy Inspector Generat of Police, Konat Regron Kohat Order EndstNo 3258- 63)’ ik
dated 02.05. 2013 the undersrgned being competent authorlty under Rule 3 of NWFP* L
now Khyber Pakhtunkhwa PcliceRules 1975 am satisfied that the defaulter H.Cis an:

Otfrcral of il repute and rema| ned lnvoived in-misuse of powers durlng hrs'—longer servr >
rule 5(5) of ‘rhe rules rbrd he is awardco major penalty of corrpulsory retrrement~fro
service with immediate effect L . S S '::.u
0B No.. 9 L B v Q
Dated o/ s/ 12014 IR \[\r\/\, Vo
S Dist:'ict Police O '}:er, Karak .
OFFICE OF THE DISTRICT F'OLICE OFFICER, KARAK - I L
No__ 2/ [EC, dated Karakthe (/= o/ ot

" 'Copy of above is sibmitted to the Deputy lnspector Seneral of Police, KOhcrt -
Region Kohat for favour of i information wir to hrs Office Endst Nc.,1364- 66/C-Cell, dateq -
22.08.2013,

[N
P

Distict ollce q\r Karat

}'EMJ




: 'R.VICE TRIBUNAL
KHYBER.PAKHT NKHWA PESHAWAR

Service Appeal No. 869 /2014

Sartaj Hussain..............] e, e, Appellant

Versus

Provincial Police Officer and others............................... Respondents

REJOINDER ON BEHALF OF APPELLANT

Respectfully Sheweth; -

Preliminary objection

That the reply/para-wise comment has not been competently filed
and the aff1dav1t attached therewith has not been filed in accordance

with law nor the same has been properly attested, hence the same has

.no value in the eyes of law.

Rejoinder to Preliminary objection

1. [ncorrect hence denied. The appellant has been awétrded
punishment and being a Civil Servant has challenges the
validity of the impugned orders before this Hon,ble Tribunal
being the highest forum of the provin_ce to redress the grievance

of government servant. Thus he has valid cause of action.

2. Incorrect hence denied. The appellant come to this court with

clean hands .

3. Incorrect hence denied. Appellant being a civil servant has filed
instant appéal under section 4 of the Service Tribunal Act, 1974
which is maintainable in all respect. It is pertinent to mention
that act of Parliament always prevails over rules.

4. Incorrect hence denied. The-appeal is well with in time.

5. . Incorrect hence denied. All the necessary party has been

properly arrayed as party in the appeal.
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Rejoinder to Facts of Reply/ Parawise cdmments

Para No. 1 ah‘ci 2 of the i*eplyA / parawise comments needs no
reply as admitted correct by respondents. However it is
submitted that respondent have not attached any such
document which can be used against appellant to justify the
allegation levéled against him. Furthermore whether it is not
the duty of the respondent to prove allegation‘ leveled against
appellant and whether promotion of appellant does not show
that he was performing his duties with full z‘eal and

enthusiasm.

incorrecf. The finding of enquiry officer is available at page No.
13 of the main appeal file which clearly shows that enquiry
officer in his enquiry report clearly stated that no evidence has
been found against appellant. Now the question arises that
whether on the basis of presumptlon any person can be

penallzed

Para No. 4 of the reply / parawise comments needs no reply.
That the impugned order passed against appellant without any
proof and no evidence whatsoever has been procured against
him. The appellant being a Civil Servant has wrongly been
proceeded with under the Police Rules 1975 nor adopted proper

procedure.

That Péra No. S of the reply / parawise comments need no reply
being admitted correct. However it -is submitted that proper
procedure for disposal of appeal has not been adopted by
fespondent No. 2 envisages in the N.W.F.P Civil Servants
(Appeal) Rules, 1986.

Para No. 6 of the reply / parawise comments need no reply

belng admitted correct by respondents. However appellant
feeling aggrieved form the impugned orders preferred the appeal
in hand hence he has a valid cause of action to file appeal and

the appeal is liable to be accepted as the punishment awarded .

to the appellant is without any substance.




Rejoinder to thé Ground§ &f Replv/ Parawise comments

a)

Para No. a- c of the reply / parawise comments are incorrect

- hence denied. Both the orders are illegal, unlawful, without »

b)

authority, based on mala fide, void abinitio. The appellant

‘has been proceeded with the rules and regulation which are

not applicable to him nor proper procedure has been
adopted by the respondents to determme the guilt of
appellant. No evidence ~whatsoever has been procured

against appellant.

Para No. d- h ef the reply / parawise comments are incorrect
hence denied. The enquiry report is very much clear that no
evidence whatsoever were procured by the enquiry officer
against appellant The penalty imposed on appellant is only
on the basis of surmises and conjunctures. As far as the
allegation of corruption is concerned in this regard it is
submitted that no intelligence report or statement of any
person is available which could connect appellant with the
allegation leveled against him. Whether a person can be
penalized only on MWeffearsay evidence and whether this
important aspect of the case has been considered by the

respondent while awarding punishment to appellant.

Para No. 1 m of the reply / parawise comments are incorrect
hence demed No proper procedure of enquiry or awardmg of
punishment has been adopted by the respondent. The
appellant being Civil Servant has wrongly been proceeded
with. It is the ultimate purposé of law and rights guaranteed
by the Const1tut1on that no body has to be condemned
unheard but here the basic right of the appellant has been
violated and he has been condemned unheard.  No
punishment has been suggested by the enquu"y ofﬁcer and
still respondent No. 3 and 2 awarded pumshment to
appellant which is totally against the rules , regulation and
natural justice, hence both the orders are liable to be set
aside in the best interest of j Justice and the appellant is liable

to be remstated on his post with all back benefits.




d)

Para No. n-'r of the reply / paraw1se comments are incorrect

 hence demed The enqulry ofﬁcer in very clear cut language

stated that nothlng is proved against appellant through
evidence but only based his opinion on alleged general
perception which with due respect has no sarnctity in the eye
of law. The Learned respondent No. 2 has not adopted proper
procedure as mentioned in the N.W.F.P Civil Servants (
Appeal)  Rules, 1986. The questlon arises that whether
there is any evidence regarding corruptwn or malpractice
against appellant and whether the punishment awarded to
appellant being a civil servant is in accordance with law, rule
and regulation. The procedure adopted by the respondents
clearly show male fide intention, discrimination and undue
V1ct1mlzat10n of the appellant and the appellant approaches
this Hon’ble Tribunal being the final and highest forum of

appeal. It is further submitted that rules and regulation are

always ‘in support of substantive law and substantive law

always prevails over it.

It is therefore, most humbly prayed that by accepting
this rejoinder and the ground of main appeal the order
of respondent No. 3 may please be set aside and the
appellant may please be reinstated on his post with all
back benefit of pay and service by modifying the order

- of reversion passed by respondent No. 2.

- Advocate, High Court
Dated: * 8/05/2015 ' Peshawar

Affidavit

I, do hereby sole’mhly affirm and declare on Oath that the contents

of the above rejoinder are true and correct to the best of my

knowledge and belief and nothmg has been kept secret from this"
- Hon’ble Tribunal., oy
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