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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

- PESHAWAR

APPEAL NO. / { /? 7{‘/2020 SR

rP
Khyber ¥ Teibunal

| . Diney Mo

Da(ed ‘,

Zia UD Din S/o Ghias udin AT(BPS-16), .

GHSS GAMSEER Upper Dir. o

............................ rensesssssssssssessssssssssnssessssAPPELLANT
| VERSUS |

The Government of Khyber Pakhtunkhwa through Chief

Secretary, Khyber Pakhtunkhwa, Peshawar. .

The Secretary (E&SE) Department, Khyber Pakhtunkhwa,

2-

Peshawar. g

3-The Secretary Finance Department, Khyber Pakhtunkhwa,
Peshawar., | |

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa
Peshawar. p
........................................................... RESPON?E)ENTS

o,day T ,

iledte

?R@gistraﬁ”APPEAL UNDER _ SECTION-4 _OF _THE . KHYBER

7\

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST

THE IMPUGNED ACTION OF THE RESPONDENTS BY

ILLEGALLY AND UNLAWFULLY DEDUCTING _THE

CONVEYANCE ALLOWANCE OF THE APPELLANT:‘{ DURING

WINTER & SUMMER VACATIONS AND AGAINST NO




o

ACTION TAKEN ON THE DEPARTMENTAL APPEAi-L OF THE

APPELLANT WITHIN THE STATUTORY PERIOD OF

NINETY DAYS.

PRAYER;
That on acceptance of this appeal the respondents may
kmdly be directed not to make deduction of conveyance
allowance durmg vacations period (Summer & Winter
Vacataons) and make the payment of all outstand:ng
amount of Conveyance allowance which have been
deducted previously with all back benefits. Any other
remedy which this august Tribunal deems fit that may
also be awarded in favor of the appellants.

R/SHEWETH:

ON FACTS:

1- That the appellant is serving in the Elementary &:E'Secondary
Educatlon Department as Secondary School Teachers (BPS 16)
qu|te efficiently and up to “the entlre satlsfactlon of thelr

superiors.

2- That the Conveyance Allowance is admissible to aII the Civil
Servants and to this effect a Notification No. FD (Pé@)l-l/?.Oll
dated 14.07.2011 was issued_; That later on vnde revised
Notification dated 20.12.2012 whereby the cpnveyance
allowance for employees working in BPS 1 to 15 were
enhance/revised while employees from BPS- 16 to 1'9;have been

treated under the previous Notification by not enhancing their




”

N

conveyance allowance. Copy of the Notification dated
20.12.2012 are attached @s aNNEXUre..isecseessreresrensserssrans A.

3-That appellant was receiving- the conveyance allowances as

admissible under the law and rules but the respondents without
any valid and justifiable reasons stopped/deducted the payment
of conveyance allowance under the wrong and rllegal pretext
that'the same is not allowed for the leave period. Coples of the
Salary Slips of working/serving month and vacations A(deductron
period) are attached as annexure......vviievessssvesnenens B & C.

4- That .appellant feeling aggrieved from the actlon of the

respondents regarding deduction of conveyance allowance in
vacations period/months filed Departmental appeal bt;t no reply
has been received so far. That feeling aggrieved their other
colleagues filed Writ Petition No. 3162-P/2019 before the
Peshawar High Court, Peshawar which was dlsposed of vide
judgment dated 01.10.2019 with the directions to approach the
proper forum i.e. Service Tribunal. (copy of Departmental
appeal is annexed as annexure D) - |

5- That some of colleagues of the appellant approached to thls_

august Tribunal in different service appeal which was allowed by
this august Tribunal vide its judgment dated 11.11.2019.

6- That where after the appellant waited for the statutoiri_/ period of

ninety days but no reply has been receivedi ffrom the
respondents. That appellants feeling aggrieved and :having no




P N
other remedy filed the instant service appeal on the following

grounds amongst the others.

GROUNDS:
A-That the action and inaction of the respondents - regarding
deduction of conveyance allowance for vacations period/months

is illegal, against the law, facts, norms of natural justice.

B- That the appellant has not been treated by the. fespondent

Department in accordance w!th law and rules on 't§he subject

~+ noted above and as such the respondents violated Afticle 4 and
25 of the constitution of Islamic Republic of Pakistan.?13;973.

C- That the action of the respondents is without any Ieg_f’aj authority,
discriminatory and in clear violation of fundamentai :rights duly
conferred by the Constitution and is liable to be declared as null

and void.

D-That there is clear difference between leave and :\fécation as
leave is applied by the Civil Servant in light Governmént Servant
Revised Leave Rules, 1981 while the vacations are always
announced by the Government, therefore under thé law and
Rules the appellant fully entitled for the grant of cpnveyance
allowance during vacations period.

E- That the Government Servants Revised Leave‘ leleé, 1981
clearly explain that the civil servants who avail the vfaféations are
allowed only one leave in a month whereas, the ‘other civil

servants may avail 04 days leave in a calendar months and the




same are credlted to his account and in this way he may avail 48

days earned leave with full pay, whereas the Govemment
'servants to avail vacation such as appellant is allowed one day
leave in @ month and twelve (12) days in a year. fa:nd earned
leave for twelve days in a year are credited to his account and
there is no question of deduction of conveyance aIIowance for
vacation period, the respondents while making the deductlon of
conveyance allowance lost sight of this Iegal aspect jta::nd illegally .
-~ and w1thout any authority started the recovery and deductlon of

conveyance allowance from appe!lants

F- That as the act of the respondents is illegal, uncorfstitu'tional

| wnthout any Iegal authonty and not only dlscrlmlnatory but is
also the result of malafide on the part of respondents

G-That appellant has the vested rignt of equal treatfﬁent before
law and the act of the respondents to deprive thé ;jpetitioners
from the conveyance/allowance is unconstitutiona:liand Clear

violation of fundamental rights.

H-That according to Government Servants Revised leave Rules,
1981 vacations are holidays and not leave of any kind " therefore
the deduction of conveyance allowance in vacatlons is agamst :

the law and rules.

~ I- That according to Article 38 (e) of the Constitution of Islamic
Repubilic of Pakistan; 1973 the state is bound to redtgce disparity
in the income and earning of individuals including peiroons in the
services of the federation, therefore in light of the%s;aid Article




the appellant fully entitle for the grant of conveyance allowance
during vacations.

J- That the appellant seeks permission of this Honorable Court to

raise any other grounds available at the time of arguments

It is therefore, -most humbly prayed that the apBeal of the
- appellants may be accepted as prayed for. '

APPELLANT

THROUGH W:gg
"~ ABBAS KHAN OHMAND

" ADVOCATE

& A D
ISRAR UL HAQ ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TI%!BUNAL

PESHAWAR

APPEAL NO. /2020

ZiaUDDin e APPELLANTS
VERSUS | ;
The Government of Khyber Pakhtunkhwa and dthers'
4‘ rerr RESPONDENTS

~ AFFIDAVIT
I Zia UD Din s/oGhias udin R/o Upper Dir, ;do hereby
solemnly affirm and declare on gQath that the contgrjts of the

sad carrect to theill?est of my

accompanying Application are true

knowledge and belief and no
Hon'ble Tribunal.




P
g

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

- PESHAWAR
APPEAL NO. /2020 -
‘Zia UD Din | T APPELLANT
B VERSUS 3
The Government of Khyber Pakhtunkhwa and others;

....... ...RESPONDENTS

- APPLICATION FOR RESTRAINING THE RESPONDENTS
FROM RECOVERY AND ONWARD DEDUCTION _OF
CONVEYANCE ALLOWANCE DURING VACATION PERIOD.

Réspected Sheweth, , i
1. That the applicant filed above mentioned appeal-along with
~ this application before this Hon’ble Service Tribunal in

which no date has béen fixed so far.

2. That applicant filed the above mentioned appeal against
the impugned action of the respondents by: ;j;llegal' and
unlawfully deducting the conveyance allowance fduring the

winter and summer vacations.

3. That the impugned action of the respon'dents by deducting
conveyance allowance during winter & summerv‘;acations is

utter violation of law and rules.




&

4. That all the three ingredients hecessai'y for the stay is in

favour of the appellants.

5. That the grounds of the main appeal also be corﬁsidered as
integral part of this application. ' |

It is, therefore, -most humbly prayéd?j that on
acceptance of this épblication, the respondents, Emay Kindly
be restrained from recovery and onward d.éauction of
conveyance allowance during vacations period? till disposal
of the above mentioneg-appeal. 5 |

APPELLANT

| THROUG{Ii:W/g )
ABBAS KHAN MOHMAND / ADVOCATE

ISRAR UL HAQ ADVOCAT.
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Dist. Govt. NWFP-Provincial

T . District Accounts Office Dir Upper ®
! Monthly Salary Statement (March-2020)
Y. N
Pérsonal Information of Mr ZIAUD DIN d/w/s of GHIASUDIN
Personnel Number: 00448897.  CNIC: 1570184244187 . NTN:
Date of Birth: 08.02.1983 Entry into Govt. Service: 24.11.2008 Length of Servicé: 11 Years 04 Months 009-[)ays

Employment Category: Active Temporary

Designation: ARABIC TEACHER 80C01910-DISTRICT GOVERNMENT KHYBE

DDO Code: DP6012-DISTT OFFICER(SECONDRY M DIR

Payroll Section: 001 GPF Section: 001 " Cash Center: 37 A

GPF A/C No: 448897 Interest Applied: Yes "GPF Balance: 287,108.00 |
Vendor Number: - : |
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civit BPS: 16 Pay Stage: 10

T .
Wage type ) Amount - - Wage tyne Amount

0001 |Basic Pay 34,110.00 1000 | House Rent Aliowance 2,727.00

1210 | Convey Allowance 20035 5,000.00 1924 |UAA-OTHER 20%(16 G/NG) 1,500.00

2148 115% Adhoc Relief All-2013 635.00 2175 | Medical Allowance 1,250.00

2199 | Adhoc Relief Allow @10% 433.00 2211 { Adhoc Relief All 2016 10% 2,484.00 .

2224 | Adhoc Relief All 2017 10% 3,411.00 2247 { Adhoc Relief All 2018 10% 3,411.00

2264 | Adhoc Relief All 2019 10% 3,411.00 0.00

Deductions - General

Wage type Amount Wage type Amount-
3016 | GPF Subscription -3,340.00 3501 | Benevolent Fund -800.00
3609 | Income Tax -276.00 3990 | Emp.LEdu. Fund KPK -150.00
4004 | R. Benefits & Death Comp: -650.00 0.00

Deductions - L.oans and Advances

Loan ' Description Principal amount l Deduction Balance. -

s
Deductions - Income Tax :
Payable: 3,029.15 Recovered till MAR-2020: 1,447.00 Exempted: 756.52 Recoverable: 825.63

Gross Pay (Rs):  58,372.00 Deductions: (Rs.): -5,216.00 Net Pay: (Rs.):  53,156.00

Payee Name: ZIAUD DIN
Account Number: 2333-17 o -
Bank Details: HABIB BANK LIMITED, 221538 DARORA, UPPER DIR. DARORA, UPPER DIR., UPPER DIR

Leaves: Opening Balance: Availed: Earned: - ‘Balance:

Permanent Address:

City: DIR UPPER Domicile: - Housing Status: No Official
Temp. Address: : .

City: Email: ziauddin8841@gmail.com

435
T4 / SN
R U /"4 .
£
\’,
System generated document in accordance with APPM 4.6.12.9(SERVICES/31.03.2020/17:00:00/v2.0)

* All amounts are in Pak Rupees
* Errors & omissions excepted
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Dist. Govt. NWFP=-Provincial {0 )}
) A District Accounts Office Dir Upper
vt Monthly Salary Statement (February-2020)

-

F@'sonal Information of Mr ZIAUD DIN d/w/s of GHIASUDIN
Personnel Number: 00448897 CNIC: 1570184244187 A

Date of Birth: 08.02.1983 Entry into Govt. Service: 24.11.2008 b

NTN:
Length of Serv:ce 11 Years'03 Months 007 Days

-

,.4.\0 Fs . \:‘\.. 5'— ‘t

Employment Category: Active Temporary < s A
80001910- DIbTRICT GOVERNMEN’I KHYBI:,

Designation: ARABIC TEACHER :
DDO Code: DP6012-DISTT OFFICER(SECONDRY M DIR
Payroll Section: 001 GPF Section: 001

GPF A/C No: 448897 Interest Applied: Yes
Vendor Number: -

Mh‘
-

Cash Center: 37

GPF Balance: 283,768.00

Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 16 Pay Stage: 10
Wage type Anmount - Wage tvne Amount
0001 | Basic Pay ) 34.110.00 1000 [ House Rent Allowance 2.727.00
1924 |UAA-OTHER 20%(16 G/NG) 1,500.00 2148 | 15% Adhoc Relief All-201 3 635.00
2175 | Medical Allowance 1,250.00 2199 | Adhoc Relief Allow @10% 433.00
2211 [Adhoc Relief All 2016 10% 2,484.00 2224 | Adhoc Relief All 2017 10% 3,411.00
2247 | Adhoc Relief A1l 2018 10% 3,411.00 2264 { Adhoc Relief All 2019 10% 3,411.00
Deductions - General
' Wage type Amount . Wage type Amount
3016 [ GPF Subscription -3,340.00 3501 | Benevolént Fund -800.00
3609 | Income Tax -88.00 3990 | Emp.Edu. Fund KPK -150.00
4004 | R. Benefits & Death Comp: -650.00 0.00
Deductions - Loans and Advances
i Loan I Description Principal amount Deduction Balance
!)edu' fisns - fncome Tax A
Payabic: 2,025.! Recovered tiil TEi322620: 1,171.00 Exenpied:-506.99 2ecovera iz 3514
53,372.00 Deductions: (Rs.): -5,028.00 Net Pay: (Rs.): 48,344.00

Gross Pay (Rs.):

Payee Name: ZIAUD DIN
Account Number: 2333-17 )
Bank Details: HABIB BANK LIMITED, 221538 DARORA, UPPER DIR. DARORA, UPPER DIR., UPPER DIR

Leaves: Opening Balance: Availed: Earned: Batance:
Permanent Address:
City: DIR UPPER Domicile: - Housing Status: No Official

“Temp. Address:

City: Email: ziauddin8841@gmail.com

System generated document in accordance with APPM 4.6.12. Y(SERVICES/IG. 03 2020/14:29:44/2.0)
* All amounts are in Pak Rupees
* Errors & omissions excepted
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To,

1 e

The Secretary (E&SE) Department

Khyber Pakhtu

{
Iz

nkhwa, Peshawar

Subject: ' DEPARTMENTAL APPEAL AGAINST THE IMPUGNED

ACTION__ OF

THE CONCERNED AUTHORITY BY

ILLEGALLY AND UNLAWFULLY DEDUCTING THE

CONVEYANCE

ALLOWANCE _DURING - WINTER " &

SUMMER VACATIONS

Respected S!II‘,

With due respect, it is
Department and is serving as

stated that T am the employee of your good self
AT (BPS{G) quite efficiency and:up to the entire

satisfaction of the superiors. It is stated for kind information that conveyance
allowance is admissible to all the civil servants and to this effect a Notification

No. FD(PR(C)1-1/2011 dated
Notification dated 20.12.2012

14.07.2011 was issued. Later on vide revised
whereby the conveyance allowance for employees

working in BPS 1 to 15 were enhance / revised while employees from BPS-16.t0
19 have been treated under the previous Notification by not enhancing their

conveyance allowance. Respected Sir, I was receiving the conveyance allowance
as admissible under the law and rules but the concerned authority without any

valid and justifiable reasons

stopped/d-edué:ted the payment of conveyance:

allowance under the wrong and illegal pretext that the same is not allowed for
the leave period. One of the employee of Education Department in Islamabad
filed service appeal No. 1888 (R) CS/2016 before the Federa| Sprvice Tribhnial} .
Islamabad regarding conveyance allowance which was accepted by the Hon'ble
Service Tribunal vide its judgment dated 03.12.2018. That T also the similar

emplovee of Education Depar
also entitled for the same trea

rment and under the principle consistency I am
tment meted out in the above mentioned service

appeal but the concerned authority is not willing to issue/grant theisame
conveyance allowance which is granting to other employees. Copy attached. I
am feeling aggrieved from the action of the conveyance authority régarding
deduction of conveyance allowance in vacations period/months preferred this
Departmental appeal before your good self. S

It is, therefore, most humbly prayed that on acceptance of this
Departmental Appeal, the concerned authority may very kindly be directed the
conveyance allowance may not be deduced from my monthly salary during the

winter & summer vacations.

Dated: 24.092020

Yours;bedier};tly,; :

o

TR e e
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