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Ayesha Qureshi Assistant BPS-16, Public Library Mansehra.

BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL CAMP COURT, ABBOTTABAD

Execution No::é‘@ ® /2024
IN .
S.A 1760/2023-
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VERSUS
Director Archie and Library KP, Peshawar.
: ' ...RESPONDENT
APPLICATION
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Implementation ~ Application
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alongwith| 1to4

Copy of judgment of this Honourable Tribunal | (L 9 | «aA”
3. | Copy of applicant dated 28/03/2024 of the ' “B”
petitioner/applicant addressed to the respondent /6
4. | Wakalatnama //
. . :\\-“""—*—“’
...APPLICANT f/PETITIONER
‘Through
Dated: 12024

(Muhammad 'Ibraﬁi/m Khan)
Advocate High Court, Abbottabad

>



1

¥  BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL CAMP COURT, ABBOTTABAD

Execution No. = 22 /2024

~IN
S.A 1760/2023 FWher Pakhutdiwa
. . Doy N"“ng-\zi/
Ayesha Qureshi Assistant BPS-16, Public Library Mansehra. Luica ﬂgfolg- 22U
| ...PETITIONER
VERSUS
Director Archie and Library KP, Peshawar.
...RESPONDENT

SERVICE APPEAL

APPLICATION FOR EXECUTION OF JUDGMENT
DATED 11/032024 OF THIS HONOURABLE
TRIBUNAL FOR RE-INSTATEMENT IN SERVICE
OF APPLICANT WITH ALL SERVICE BACK

BENEFITS W.E.F 28/04/2023 ONWARDS.

Respectfully Sheweth:-

1. That the respondent illegally removed the

applicant/petitioner frdm service on 24/04/2023.



2 | S
2. That the petitioner/applicant impugned removal from
her - service order dated 28/04/2023 before this

Honourable  Tribunal vide Service  Appeal

No0.1760/2023.

3. That, this ﬁonourable Tribunai acéepted the -service
appeal No.1760/2023_ of the. petitioner/appiicant as
prayed for vide judgment of this Honourable Tribunal
dated 11/03/2024. Copy of judgment of tﬁis Honéurable

Tribunal is attached as Annexure “A”,

4. That following this, the petitioner/applicant filed
aﬁplication to the respondent for her rginstatement in“
service but the said respondent did jnot‘ bother to
implement the judgment éf this Hc;nourable Tribunal
dated 11/03/2024. Copy of applicaﬁt dated 28/03/2024
of tﬁe petitioner/applicant addressed to the lrespondent

is attached as Annexure “B”.

|
5. That, respondent is willfully not implementing the
judgment dated 11/03/2024 of this Honourable Tribunal

which amounts to the contempt of this worthy tribunal.



» | R | In view of the abéVe, 1t is pfayed that respohdeﬁt may be
directed to reinstate the pefitiénef in s)}eijyicie ‘'with all service
back benefits foﬁhWim failing which contefnpt of court |
proceedings may beA initiated against the responéient to punilsh‘

her.

...APPLICANT /PETITIONER

Through

// / ,
ay Tanoli)
ﬂ/ Abbottabad

7 —
(Mu&‘mmad'lbtf@han)

Advocate High Court, Abbottabad

Dated: /2024
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL CAMP COURT, ABBOTTABAD

Execution No. /2024
IN
S.A 1760/2023

Ayesha Qureshi Assistant BPS-16, Public Library Mansehra.

...PETITIONER
VERSUS
Director Archie and Library KP, Peshawar.
. .RESPONDENT
APPLICATION
AFFIDAVIT

1, Ayesha Qureshi Assistant BPS-16, Public Library Mansehra, do
hereby solemnly affirm and declare that the contents of foregoing
application are true and correct to the best of my knowledg‘e and belief and

nothing has been concealed therein from this Honourable Court.

DEPONENT




BEF ORL THE KHYBER PAKHTUNKHWA SE RVICE TRIB UNAL—‘k—f 2
PESHAWAR '

: Service Appeal No. 1760/2023
(BEFORE: MRS, RASHIDABANO ... MEMBER (J)
} , MISS FAREEHA PAUL MLMBLR(E)
» M:ss Ayesha Qureshi L)«Assmtam Pubhcl .ibrary \/Iansehra presentiy Circuit
I }ousc Manschra. oo (/Ippellant)

Versus
1. Government of Khyber Pakhtunkhwa tlnough Sccretar) lIlg,hcr Education

- Archives and Librarics, Peshawar.
2. Director Archive and Librarics Khyber Pak] nunkhwa Peshawar.

3. Librarian, Public l,lbldly Manséhra, ©.......... e e (Respondents}
-Mr. Muhammad Arshad Tanoli, |
Advocate : e .. " Torappellant
Mr. Asif Masood Ali Shah, w  Yor re%p'ondems _
Deputy District Attorney ‘ R
" Date of Institution...... ...... s 29:03:2@23- o
Date of Hearing............ e - 11.03.2024
Date of Decision...................... 11.03.2024
JUDGEMENT |

| FAR&LHA PAUL, MLMBFR (E):The scrvice apped[ in hand has beer

i
: msuiutcd under Scclxon 4 of thc Khyber Pakhtunkhwa Service Tr;bunal Act, |

1974 against the. removal from service order dated 28.04.2023, 1 h'as'.been
prayed that on acceptance of the instant scrvice appeal, the impugned removal

from service order dated 28.04.2023 might be ordered to be sct aside and

respondents might be .directed o reinstate the appcllant in service with all

service back benefits, alongwith any other yemedy which the Tribupal deemed

. ')‘

2. Briel facts of the case, as given in the memorandum of appeal, arc that
! : .

appropriate. .
«‘ ‘I ' J

. AT ’Fr the respondent depaitment advertised the post of Assistari’_t.-BP"SilG on
f STED , ‘ o




23.03.2019 and the appellant applied for appointment, having the requisite
- : i
prescribed qualification. She qualified the TTEA test and ,oblaincd 51 marks

rjanc:l was placed at thc top of merit list for appointment as Ass;stant and was
'appomtcd vide order dated 29. 09.2020. On the oomplamt of one, ‘Mst.
Makhtoon Rahman, resident of ITayatabad Pcshawar, the appellant” was
terminated .ﬁ*om service vide order dated 27.07.2022 on the sole ground \thlat

expericnee certificate attached By the appellant alongwith app]ication was

JSSULd by the F AT A Sccretariat Pcshawal where she ser vcd W. L f’ 01 07 2013
. i

éto 30.6.2018 on voluntary basis. The order was isé;ucd_witho’ut ‘conducting
! _ .
‘proper inquiry  under the Khyber Pakhtunkhwa Government Servants

LA

(i‘if“ﬁcicn-cy- & Discipline) Rules, 2011, Later on the . jlp.pcll-ar_xt filed

-departmental appeal to respondent No. 1 against the termination order dated
‘f27.()7.2022 which was accepted and lhc_appcilant wag-r_cinstatéd, intQ service

i
T
1

wiih all back benelits. Respondent No. | directed the competent authority to

- -conduct fr Cbh inquiry on the bdsls of whlch the appellant was: dg,dm removed

- hom scrvice vide oxdcz ddtc,d 28. 04 2023. Feeling aggricvcd,;shc filed
departmental appeal, which was not decided and was still pending till filing of —.

the instant scrvice appeal.

3 . Respondents were put on notice who submittccé their joint parawise

comments on the appeal. We heard the lcarned counsc} for the éppéi-ram as

——

well as learned Deputy District Attomcy for the 1cspondcnts and per uscd the

casc file with connceled documents i n Gciml. : ’ _
4. Lcarned counscl for lhe appellant, aller presenting the case in detail,

argucd that the Appcllant obtamcd cxperience ccruﬁcatc from a government

ATTize

?{“’F Vieo ‘rl’

*’s% :



o
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'

Idcpamﬁcm, w.c.f. '01.07.2015 0 30.06.2018, which was got “veriﬁed by the
mspondcnt department (rom I ATA Sceretariat vide itl,tu dated 22, 09 2021 of

respondcnt No. 2. the expcuencu certificate was 1ssued by FATA Secretarzat :

“on the basis of which 10 mark,s were correctly awarded-by the Departmental

Sclection Committee in the final merit list- and the appclant was appomlcd,

hdvmg, higher score. The learned counse] ar &ued thdt\lkwcts rcmovcd ﬁ‘om ,

service on the solc ground that she served in IF ATA Sccrctanai on vo!untary

basis and she did not rcccivc any pay and all_owanccs, The lcatjjwd'._counsei

further stated that at the time of appointment, the appcllant was serving in

respondent department in Molana Muhammad I'sha'q Memorial Library and

was having all the requisite prescribed quahf cation. Ile referred to Lhc mcrlt-

hst attached with the appeal showmg, 7.marks out of 8 in interview, He further
argucd that the complainant, Ms. Makhtoon Rahman, could not qualify the

inferview and was declared failed in final merit list. The learned counsel

-

contended ,tha‘t the appellant scrved  the department as Assistant in Public

ijxaiy Mdmchm since 2020 to 2023 and hence hcr 1'1ght u'scwe the

RN
dc,pcntmc,m had accrued. He argued that lhc wmpetcnl dulh(ill\’ could mot

b

undo thc appointment order of the appellant once she had acqwred that

vaiuablc righl. He further argued that the cxperience certi:ﬁCat@-: J‘.of _thc
appellant was not found bogus because the same was duly V{uﬁcd by the
issuing authority on Lhe k.llcr of respondent No. 2, hence the zmpugned

f
;cmoval from service order was liable 1o be cancelled:” ]Ic 1cquc=;tcd that the

appcai might be du.cptc,d as prayed for,

7

5. Learned Deputy District /\tlomcy, while 1ebu11mg the drgumcms of

A Y

,)

!camcd counscl for the dpp(}”dnl drg,ucd that the appellant par uupdtcd inthe




4 ‘ | ,\P /z
. —
test conduclcd by the 1! l] A auihoutxcs and was placed at 4lh position of the
. --fl
ETEA mer it list. The BETEA added ten (IO) marks of cxpeuence to Mst. B}bl
1

v
Hdpra only The 1<,51 of candlddtcs including the appellant fa;]ed to provxde

,1hc cxpcncncc certificate at the relevant umc Ic statcd that Mlss Maryam

Sahlb/ada Miss Makhtoon Rahman, Miss bhch/adx Khus}yoo and MISS

‘Aycesha QUICShI obtainced 144, 143, 136 134 malk% rcspecuve]y, exclusive of

10 marks of experience. Ihc Depar tmcmal Selection (,_ommlticc (DSC) thus

ymicmcwcd the successful umdldatcs on 24, 09.2020. Later on, Mst. Aycsha
Qureshi produccd expericnce certificate and was awarded 10 additional marks

of cxbcricncc by the Committee. The fcam'cd DDA contended that the Iix-

Director, who was the compctent authority, maliciously awarded her ‘the

| highest 7 marks out of 8 in interview to sclect her whercas the rest of the top

three candidatcs in KTEA list were de]ibcrateiy given low marks i.conly 3, 3,
: S
:and 2 respectively. The appellant, wnh overall 151, marks was appomicd as

Ofﬁcc Assistant. Tle informed that on 01.10.2020, Mss\Mazyam Sdhlbz:ada-
filed a comp!cnnt in PMDU doamst the appomtmcm of the appellant and the
.Chairman DSC, in its mecting dated 09.!0.202’0, recommcndcd-Mst. ;]\’/?enryam
Sahibzada for appointment agaiﬁst another post vacated on retirement of an
-Of’ﬁcc‘/\ssistant._ Miss Makhteon Rahman, the 2™ c;mdidaic of the'merit list,
‘filed a complaint in the office of Provincial ()mbudsman’ Klﬁylﬁer .I’ai<$1§u.nl§hw5
stating therein that the appellant was given 10 marks on a certiiﬁc'ate wh1ch as
fake. He further argued that the appéi!ant was serving as l.ibrarian-I1 (BPS-
4 ) ' ’

09) in the Directorate of Archives and Librarics and had less than 6 months

rexperience at her credit. ITe further argucd that the experience certificate was

J,Ejrc:quircd to. have been issued by a government dc’;ﬁ'a?’tmfcnrpand duly




countcrsigncd by the Head of that department. According 1o him,ﬂgin pﬁmuance
jéf the ﬁndings | of the Ombudsman, the Ibg,hu ‘Hducation . Dcparirﬁent
;conductcd a fact ﬁndmg inquiry and found 1hc appomtment of the appellant as
fake and her c\pcncmc as illcgal and mu)mmcndcxi f01 termination of her

o 1 _

service and rccovcry of salaries. e requested that the appeal -might be

dismisscd.

6. From the arguments and record presented before us, it.appea‘rs tha.t lthc
‘appellant was appointed as Office Assistanf’ in the r‘cspondent departmen{t\bult
she was' rcﬁwvcd .ﬁ'om service on the ground that she produced a fake
experience  certificate. Record shows that she pl'Oduccd,.a .cé.tiﬁcétc : of
‘expericnce that she gained as Library Asslslam in 1he Rcfercncé ‘.;nd Ar chlval
1L1bicuy, FATA Sceretariat Peshawar, ﬁom ¥ July 2015 to 301h Junc 20]8
whu(, shc worked on voluntar y basis. The cuuhcdlc dated 16. ]2 2019 was
81 gned by a Consulldnl/lnchaz 2c c)[' the Reference and Archwal/{xbrary, FATA
Secretduai Pc,s,hawar. Record ﬁmhm shows that 1h(, (,halrman of the
f‘il)cparlmcntal Sclection Committee got thg—: cé:‘tiii@té veriﬁc’d-'}’ from the
| :’Inchargc -wh_o issued it.l The point raised by the learned Deputy, District
' 5 Attorncy st thalt any voluntary service was not counted lO\;\‘/al‘dS ckp_cri-cnqe as
_ pu i‘L]lCIS:.l M-(')I‘C()VCF; thc. Chairman of the DSC got' the certificate \';ci‘ji'led on
1ciéphoﬁc only, whereas it wais found thaf the certificate was not issued by the
- competent authority. He referred to thcédyicc of listébjiéhlncnt I)cparti";:nqnt in
 this regard, tendered vide thcir. letter dated 03.06.'2022. I\?owhe'fe in the Khyber

e

~ :Pakhtunkhwa Civil Scrvants (Appmmmcnt Promotion and lramfcr) Rules

! \ TR ’ ‘|;' T
- 1989, the term “cxperience” has been dcﬁncd Rule 10 rclalcs to* dppomtmem

$ .\.o‘

%by initial rLuurlmcnt In its sub-rule 3 3, 1t ‘sicllC‘s that a candxdatc Ior\mmal




ppomtmcm o a post, mu%L posscss the c,ducanondl qualification or Lc.chmcal

Y
/ - v, l/ .

qualifications and experlcncc In 1he present case, the Establishment

Department was asked by the respondent dcparlmcnt to gmdc them rcgardmg

dctczmmmg} validity of ccmhcatcs for dllotment of cxpcucnc,c. mcn!\s and the
: It:stdbhshmcm Department advm,d that “cxperience” means experience gained _.
in a xcg,ulcu full time pald job after obtaining the wqulred quahf'calxon From :

‘lhc. response of i,slabllshmcm l)c,pcutmcnt and the i mquuy reports presented

!

¥ .
before us, it appcars that the respondents have lakcn strcngth from the Khyber

Pakhtunkhwa Public Service Commission chulatiqns\m@; ,.where experience

has been defined in Part-V111, Regulation 30(1), as follows:-

' ) X . N UL )
i “If not specifically provided otherwise 'in the relevant 'Servic'e

Ru/es prescribed experience means the e,\perzence gamed in line

e

in a regular full time paid job acquz’red after obtaining ‘the

prescribed qualification. ”

There seems no ‘objection in getting str cnp,th from the Regulat}ons of KP PSC
IF the g:ovcrnmcnt rufcs are sﬂcni on any point, but then there was another
obscrvauon regar dmg, the interview marks When asked about the qualific canon

mdxks for interview, the Ica*ncd I)D/\ as well “as th(, dedl‘hncmd]
. S

reps cscnlauvc could not producc any criteria for that. Ilerc a quostlbns is that if

mg,cndmgj the experience, strength can bc, taken from KI’PS(, chulatlons then
why the same ‘z'cgulauons were not followed for 1hc quahfymg, marks in
1’ntcrv1cw‘7 Why the criteria has been adoptcd n blts and piu,cymd n;t taken
in toi.ahly where 1’he APT Rules and Service Rules Iof the ‘resp{)ndem
" dcpartmmt were silent on expericnee and qualifying m/arlgé— in fhiqi:ﬁc,w. Rest
Y

4
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A

marks are more than 60%.

of the marks were regarding academic qualification and any additional or

higher qualification, and there is clarity in it. 1f for experience, KPPSC

chulations were adopteci, then the samc could be adopted for qual’if);ing

maxks in mlc1 view also. ch,ulduon 29(b) is clear when it states that mlmmum

_:___ !_..M'..‘ .

passing standard in 1‘1@ mtervmw is 60%. When we apply these: rcgulauons on

F N

' _ . Y
the candidates who appeared in the EYEA test and got quallﬁed;.the ﬁrst three

' :Ecandidatcs namely Maryum Sahibzada, Makhtoon Rchman andr Shehzadi

. .
» PR

K.hushboo got 3,3, and 2 marks respectively in mterwew out of}; which is less

1han 60% and henee 1hcy do not qualify the intc'rvicw as pcr KPPSC

.

ch,ulauons In case of the dppuﬂanl Aycsha Qures}m she g,ot 7 maxks n

mtc,rwcw By applying the qtandard of KPPSC Regulations, if we deduct the

| cxperlence marks altogc{he.r, cven then she qualifies because her i.ntcrview

t

-

7. In view of the above discussion, we can safcly say that the appellant,

- who was among the four top most candidates who qualified the written ETEA

test, and was considered fit f or interview, g,ot pdssmg, marks in interview,

‘whereas the rest of the 1hlce failed m mtchlcw 1hcrefore the appellant

‘qualificd in thc cntire proccss conducted fo: thc appomtmcm of OH‘ ce.

Assistant in the respondent department. The appeal is, thcrcfo_re, allowed as

“prayed for. Cost shall follow the cvent. Consign.

8. Pronounced ir open court in Peshawar and given under our hands and
. _ : - \

(RASHIDA BANO)
Member(J}

seal of the Tribunal this 11”7 day of Mar'ch, 2024,

Member (3}
*lusleSubhan P.S*

Seqvice dribuaah
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The Director, ) . . o
Directorate of Archives and Libraries, ‘ o P ~ [ )
Peshawar.

T [

Subject: Reinstatement in Service as Per Judgement of HonoArabllg‘ Service Tribunal, KP

l’c_sh_awar Dated 1'1.93.2Q24 .

l{especled Madam,

(N Reielence to the Iemovql of selv1ce or: ter- No 400/3/10/DA dated 28.04.2023 and
~ judgement of Honorable Service Tribunal Dated 11.03.2024. (Copy . attached)

(2) That the appellant was illegally removed from service by the Director Archives and
~ Libraries KP, Peshawar vide order No 400/3/10/DA Dated 28.04.2023 which was
' cllallienged by the appellant in Honorable. Service Tfibunal KP, Peshawar vide service .

appeal No 1760/2023. | | | | |

(3) The I—Ionorable Service TriBunal acceptec' the appeal by declariné removal order No

400/3/10/DA Dated 28.04.2023 as illegal e::d directed to reinstate the appellant in service

as prayed for i.e., with all service back ben”ﬁts

In view of above, it is prayed that the appella:‘t may kindly be reins'tatéd in service with all

back benefits forth with.

Yours sincerely
N

J<

Ayesha Qureshi
! Da'}ed; 28.03.2024 ,

1

Copy forwarded to:
" 1- Seccretary, Higher Education Archives d Libraries, Peskawar.

2- Minister, Higher Education Archives a: | Libraries, Pestawar.
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