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proper order please

' The appeal presented today by Mr.. Umar Faroog Advocate may

be entered in the Instxtutron Register and put.to th Learned I\/lember for
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. This case is entrusted to S. Bench for prehmlnary heanng to be put_

up-there or_\.()‘]~ 03-21
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he iearned Member Judrcuai Mr. Muhammad Jamai Khan

eave therefore the case is ad]ourned To come up for t
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

_

APPEAL NO i__l 2020 |

FARMAN ULLAH VS e EDUCATION DEPTT
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BE’ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

R APPEAL NO (4 O&(S'_ /2ozo ?'"::':fat’“.‘i‘:b‘:'.f‘.":"'
MrFARMAN ULLAH PST(BPS 12) B “J—[LZLZP
GPS GARANG NO 1 DIST MOHMAND. - j;_ LTl 111112
Personnel Number:50312306. .~ - .« 0 -"“‘“%"20
. oon---:-_o-aonn,--.oouuoutooo—lo. ------- sasans 3 ll.l.l!l;!!llllllAPPELLANT N

| o VERSUS - = = -

1- The Government of Khyber Pakhtunkhwa through Chlef Secretary, Khyber
 Pakhtunkhwa, Peshawar.. . ‘
2- The Secretary (E&SE) Department Khyber Pakhtunkhwa, Peshawar

3- The Secretary Finance Department Khyber Pakhtunkhwa, Peshawar

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. -

5 The Dlrector of (E&SE) Department Khyber Pakhtunkhwa, Peshawar

eiseeiasmmagsssssadasenecenecin .......l...,.,.,...1.,.......;._...RESPONDENTS
'APPm __* UNDER SECTION-4 - _OF . THE

. QKHYBER PAKHTUNKHWA SERVICE . TRIBUNAL ACT, 1974
‘AGAINST THE IMPUGNED_ACTION. OF THE RESPONDENTS BY'

" ILLEGALLY AND - UNLAWFULLY DEDUCTING- THE CONVEYANCE o
ALLOWANCE OF THE APPELLANT DURING -WINTER & SUMMER
VACATIONS AND AGAINST NO_ACTION TAKEN ' ON - THE -
DEPARTMENTAL APPEAL OF . THE_ APPELI.ANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS ‘ : .

PRAYER: . ' : e S
That on acceptance of thls appeal the respondents may kmdly be .
‘directed not to make deduction of conveyance allowance during
* vacations . period- (Summer & Winter Vacations) and make the
’ . payment of all outstanding amount of Conveyance. allowance
ite A t~-Aa¥Khich have been deducted prevuously with all back benefits, Any
— v other.remedy which this august Trlbunal deems fit that may also
Regns trarbe awarded in favor of the appellant. oo S :
ninl o : '

R/SH EWETH
ON FACTS:

1- That the appellant is servung in the Elementary & Secondary Educatlon
' Department as - PST (BPS-12) qwte eff‘cuently and up to the entlre
. satusfactlon of therr supertors : o : -

2- That. the Conveyance AIIowance is admnssuble to’ all the ClVl| Servants and.
‘to this effect a Notification No.. FD (PRC)1-1/2011. dated 14.07. 2011 was’
issued. That later .on vide revised Notification dated 20.12.2012 whereby
the conveyance allowance for employees workmg |n BPS 1 to 15 were
enhance/revused whlle employees from




BPS- 16 to 19 have been treated under the prevuous Notuf catlon by not
q enhancing their conveyance allowance. Copy of ‘the Notifi cation dated..
20 12. 2012 are attached as annexure.....‘}.....-...‘.‘........... oA

- 3- That appellant was recelvmg the conveyance allowances as admnssnble ‘
under the law and rules but the respondents without any valid and
* justifiable reasons stopped/deducted: the payment .of " conveyance

allowance under the wrong'and illegal pretext that the same is not allowed . i

for the leave period. Copies-of the Salary Slips of workmg/servmg month
and . vacations (deductlon perlod) ~are . attached -as’
annexure....’.....;. ........... sereses B &.C. -

4- That appellant feellng aggneved from the actlon of the resppndents
regarding deduction of conveyance allowance in vacations period/months
~ filed Departmental appeal but no reply has been received so far. Copy of
the Departmental - appeal - .&s - attached . ‘as.
annexure..ieueess. IR » NS L : '

5- That colleges of appellant of dlfferent caderapproached to thIS august '
tribunal-in different service appeals WhICh allowed by this august.tribunal -

~ vide' its ]udgment no 1452/2019 titled maqsadHayat versus Educatlon
Department Dated 11-11- 2019.. ressssssrseresseninn seeersansasnneneis B

6- That the appellant also prayed to be treated through the principals of
consustency for allowing such relief which was granted in appeal No
1452/2019 titled Magsad Hayat versus Educatlon Department in Judgment
Dated 11 11 2019 : . o

7- That where after the appellant waited fo'r the' statutory perIOd of nlnety

| ~days but no reply has been received fron the respondents. That appellant . J

‘feeling- aggrieved and having no other remedy filed the instant service
appeal on the foIlownng grounds amongst the others o -

GROUNDS : ‘ T
A- That the action-and lnactlon of the respondents regardlng deductlon of
conveyance allowance for vacations penod/months is illegal, agalnst the
- law, facts, norms of natural Justrce . .

B- That the appellant have not been treated: by the respondent Department in’
accordance with law and-rules on the subject noted-above and as such the

respondents violated. Article 4 and 25 of the constltutron of Islamlc '

Repubhc of Paklstan 1973

C- That the actlon of the respondents is W|thout any legal authonty,
dlscrlmlnatory and in clear violation' of fundamental . rights duly conferred
by the Constltutlon and is Ilable to be declared as null and vord




D- That' there is clear drfference between Ieave and vacatlon as Ieave is
. 4~ applied by the Civil Servant in light Government Servant. Revised Leave
Rules, 1981 whlle the vacations are always announced by the Government,
~ therefore under the law and Rules the appellant fully entltled for the grant
of conveyance allowance during vacatrons perlod

E- That the Government Servants Revrsed Leave Rules, 1981 clearly explaln
that the civil servants who- avail the vacations are allowed only one leave
- in @ month whereas, the other civil servants may avail 04 days legve in.a
calendar months and the same are credited to his account and in this way
~ he may avail 48 'days earned leave with full pay, whereas the Government
servants to avail vacation such as appellant is allowed one day. leave in a.
‘month and twelve (12) days'in a year and earned leave for twelve days.in’
a year are credited to his account and there is no question of deduction of
conveyance allowance for vacation period; the respondents while making -
the deduction of conveyance allowance . lost sught of this legal aspect and
_ illegally and without any’ authority started the recovery and deductlon of
conveyance allowance from appellant : ~

F- That as the act of the respondents is lllegal unconstitutional, without any .
legal authority and not only dlscnmmatory but is-also the result of malat‘ de :
‘on the part of respondents , - .

. G- That appellant has the vested nght of equal treatment before Iaw and the

act of . the - .reSpondents. to deprive the petitioners from. the
* conveyance/allowance is- unconstitutional and clear violation of
‘fundamental rights. ' .

H- That according to Government Servants Revised -leave Rules, 1981
- vacations are holidays and not leave of ‘any kind, therefore, the deduction
of conveyance: aIIowance in- vacations is agalnst the Iaw and rules.

I- That accordmg to Article 38 (e) of the Constltutlon of Islamlc Republlc of
- Pakistan, 1973 the state is bound to reduce disparity in.the income and

earning of individuals including persons in the services of the federation,.

‘therefore in light of the said Article the appellant fully entrtle for the grant~

- of conveyance allowance durmg vacatlons ,

-J- That the petltroners seeks permussron of thls Honorable COUrt to ralse any '
other grounds available at the time of arguments ' S

It is therefore most humbly prayed that the appeal of the appellant
may be accepted as - prayed for under the golden prrncrpals of .

COﬂSlStenCY ‘ . . . o Y - .
o "'j P APPI'ELLANT':'- a Q

- FARMAN ULLAH
THROUGH
'UMAR FAR
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GOVERNMENT OF KHYBER PAKHTUNICHWA
. FINANCE DEFARTMENT
(REGUALTION WING)

NO.FD/SO(SR-H)/52/2012
- Dated Peshawar the: 20.12.2012

From- ) ) e
’ The Secretary to Govt: of }xhyberPa.khtunkhwa Co e
Finance. Department Peshawar. .

To: . .
All administrative Secietaries to Govt: of Khyber Pakhtunkhwa. -
The Senior Member, Board of Revenue, Khyber Pa.khm.nkhwa
The Secretary to Governor, Khyber Pakhtunkhwa,

_The Secretary to Chief Mrrustcr ‘Khyber Pakbtunkhwa, ‘

The Secretary, Provincial Assembly, Khyber Pakhtunkhwa, . °
All Heads of attached Departments in Khyber Pakhtunkhwa
All District Coordination Officers of Khyber Pakhtunkhwa T
All Political Agents/District'& Session Judge in }\.hyber Pakhtunkhwa
The Registrar Peshawar High Court, Pcshawa.r . e
. The Chairman Public Service Commxssron Khyber Pa.k.hn.mkhwa
. The Chairman, Scrwce Tnbunal Khyber Pakhtunkhwa

I Rl

llh-—l.-
—_ o

‘-, -»v-‘-“ “o

Subject: " "REV'ISION IN THE RATE oF CONVEYANCE: ALLOWANCF FOR' Tnv'"
. CIVIL_EMPLOYEES OF THE ‘KHYBER PAKHTUNKHWA PROVINCIAL ;
- GOVERNMENTBPS-1-19 .~ - | R s

Dear Sir,

The Government of Khyber Pakhtunkhwa, ha< been plcaxcd 10 enham_cn...r e

rate ofConvcyance Allowance admissible to all the Provincial Civil Servants GO\'I of Khvhar
Pakhtunkhwa (working in BPS-1 to BPS-15) w.e.f from 1* September 2012 at the fnl'uur Y
rafes. However, the conveyance allowance for empIO)ees in BPS- 16, o BPS 19 will remain un-

changed. . .
S.No. | BPS | Existing - Rate (PM) Revised Ratc (FV)
1. 14 Rs. 1,500/~ Rs. 1,700/- .
2. 5-10- .Rs. 1,500/ . . . .| Rs. 1,840/-
3. 11-15 Rs. 2,000/- _ {Rs.2,720/- -
4. 16-19 Rs. 5,000/- Rs. 5,000/
2. Conveyance Allowance at the above rates per month shall be admissible to those BPS-17,

18 and 19 ofTicers who have not been sanctioned official vehicle.
Your Falthfully . L "é”" ‘

’ (Sa}ubzada Saeed Ahmad)
Secretary Fmancc ’

Endst No FD/SO(SR-II)S 52/2012 Dated Peshdwar the 20"' December 2017 .




S#:1

Education Mohm h 2
Pers #: 50312306  Buickle:

PRIMARY EDUCATION MOH
Name: FARMAN ULLAH Name: FARMAN ULLAH
PRIMARY SCHOOL TEACHER PRIMARY SCHOOL TEACHER
CNIC N0.2140335622957 CNIC No.2140335622957
GPF Interest Applied GPF Interest Applied
12 Active Temporary MG6013 - 12’ Active Temporary
PAYS AND ALLOWANCES: PAYS AND ALLOWANCES:
0001-Basic Pay 15,240.00 2264-Adhoc Relief Al 2019 10%
1000-House Rent Allowance 1,961.00
1300-Medical Allowance 1,500.00
1528-Unattractive Area Allow 1,500.00
2148-15% Adhoc Relief All-2013 557.00
2199-Adhoc Relief Allow @10% 279.00
2211-Adhoc Relief Al 2016 10% 1,114.00
2224-Adhoc Relief All 2017 10% 1,524.00 R
2247-Adhoc Relief All 2018 10% 1,524.00 - N -
Gross Pay and Allowances 26,723.00 Gross Pay é;[\d Allowances
DEDUCTIONS: DEDUCTIONS:
GPF Batance 84,788.00 2,22000 . GPF Balance 84 788.00
3501-Benevolent Fund 600.00 %
3990-Emp.Edu. Fund KPK 125.00 t"“?‘\;
4004-R. Benefits & Death Comp: 1,052.00
Total Deductions 3,997.00 Total Deductions

D.0O.B  LFP Quota:
05.03.1991 ALLIED BANK LIMITED SHABQADAR

SHABQADAR
02 Years 11 Months 012 Days

~ PSec:001 Month:August 2019 S#:2
MG6013 -DEO Primary Education Mohm

" DEOPRIMARY EDUCATION MOH

10042539540011

= ’%
6 Sheet no.

GHALANAI

22,726.00

‘D.O.B LFP Quota:

psi

P Sec: 001 Month:August 2019
M66013 -DEQ Primary

Pers #: 50312306

[
L.

05.03.1991 ALLIED BANK LIMITED

10042539540011

\//O*"é/

02 Years 11 Months 012 Days




N
Sheetno. 1
J " GHALANA! GHALANAI - -
7 Sl P Sec:001 Month:September 2019 S#:2 P Sec:001 Month:September .
~- 2019, o : -f‘
S e MG6013 -DEOQ Primary Education Mohm ' MG6013 -DEO Primary - .
: % 77" Education Mohm o
' Pers #: 50312306  Buckle: .-~ DEOQ PRIMARY EDUCATION MOH Pers #: 50312306  Buckle: DEO ‘
- PRIMARY EDUCATION MOH : .
' Name: FARMAN ULLAH - NTN: Name: FARMAN ULLAH NTN: -
’ PRIMARY SCHOOL TEACHER GPF #: PRIMARY SCHOOL TEACHER GPF #: i
! CNIC N0.2140335622957 old #: CNIC No.2140335622957 Oid #: A
i GPF Interest Applied GPF Interest Applied
‘ 12 Active Temporary MG6013 - . 12 Active Temporary MG6013 -
PAYS AND ALLOWANCES: : PAYS AND ALLOWANCES:
0001-Basic Pay 15,240.00 2247-Adhoc Relief All 2018 10% 1,524.00 :{
1000-House Rent Allowance 1,961.00 2264-Adhoc Relief Ail 2019 10% 1,524.00 {
1210-Convey Aliowance 2005 2,856.00
1300-Medicat Allowance 1,500.00
1528-Unattractive Area Allow ’ 1,500.00
2148-15% Adhoc Relief All-2013 557.00
2199-Adhoc Relief Allow @10% 279.00 ' {‘
2211-Adhoc Relief All 2016 10% 1,114.00 .
2224-Adhoc Relief All 2017 10% 1,524.00 - &
Gross Pay and Allowances 29,579.00 Gross Pay and Allowances 29,579.00 ‘\._”
DEDUCTIONS: DEDUCTIONS:
GPF Balance 87,008.00 Subrc:  2,220.00 GPF Balance 87,008.00 Subrc:
3501-Benevolent Fund 600.00
3990-Emp.Edu. Fund KPK 125.00
4004-R. Benefits & Death Comp: 600.00
BN
Total Deductions 3,545.00 Total Deductions 3,545.00
26,034.00 26,034.00
D.O.B LFPQuota: 4 D.0.B LFP Quota:
05.03.1591 ALLIED BANK LIMITED SHABQADAR - 05.03.1991 ALLIED BANK LIMITED
SHABQADAR :
03 Years 00 Months 011 Days  10042539540011 ) 03 Years 00 Months 011 Days  10042539540011
|
|
|
|




" The Secretary (E&SE) Department
~Khyber Pakhtunkhwa Peshawar

Subject: .. 'DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION‘
"+ OF _THE CONCERNED AUTHORITY BY ILLEGALLY AND

-+ UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
- DURING WINTER & SUMMER VACATIONS ‘ ‘

RespectedSrr '. ' ; " ST

Wlth due respect itis stated that I am the employee of your good self Department
and is servrng as PST (BPS-12) quite efﬁcrency and up to the entire - satisfaction of the.
superiors. It is stated for kind information that Conveyance Allowance is admissible to all '
the civil servants and to this effect a Notification No. FD (PRC)-1-1/2011 dated. -
14.07.2011 was issued. Later ion vide revised Notification dated 20.12.2012 whereby the -
conveyance allowance for employees working in BPS'1 to 15 were enhance/revised while
employees from BPS-15 to 19 have been treated under the prevrous Notification by-not
enhancing their conveyance allowance. Respected Sir, I was receiving the conveyance °
allowance as admissible under the law and rules but the concerned authorrty without any.
valid and justifiable reasons stopped/deducted the payment of conveyance allowance ,
under the wrong and 1llegal pretext that the same is not allowed for the'leave perlod One -

+ of the employee of Education Department in Islamabad filed servrce appeal No. 1888 (R)’
CS/2016 before the Federal Service Tribunal, Islamabad regardmg conveyance allowance
which was accepted by the Honorable Service Tribunal vide its judgment dated - .
03.12.2018. That the august K.P.K sérvice tribunal: also allowed the restoration of the
convence allowance in its Judgment dated 11.11.2019 in appeal No 1452/2019 trtled
Magqsad Hayat versus Education Derpartment.Copy attached. That I also the snmlar E
employee of Education Department and under the principle of consistency I am also -

- entitled for the same treatment meted-out in the above mentioned service appeal but the

concerned authority is not wrllmg to issue/grant the samie conveyance allowance whichis -

- granting to other employees. Copy attached. I am feelmg aggneved from the action of
the concerned authority regarding deduction of conveyance allowance in vacations” -
penod/months preferred this Departmental appeal before your good self

, It is therefore most humbly prayed that on acceptance of th.lS Departmental

- appeal 'the. concerned authority. may. very -kindly be directed the conveyance .

allowance may not be deducted from my. monthly salary dunng the ‘winter &
'summer vacatrons ) SR :

Dated: 20t07.2020:
' T Your Obedlently

g UL
.. FARMAN ULLAH Y
GPS GARANG NO 1 DIST MOHMAND
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Y5 4%

T %f—'ﬂ“‘" \aY previously with-all back beneﬁts Any other remedy Wthh

S /BEFORETHE

Mr. Maqsad Hayat, SCT (BPS-16),
C HS® Masho Gagar,. Peshawar .........................

VERSUS

4

:(hyber pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, ‘Khyber pakhituhkhwa, Peshawar. .

3- The Secretary Finance, Department, Khyber pakhtunkhwa, Peshawar

4-The Accountant General, Khyber Pakhtunkhwa Peshawar.

5 The D:rector (E&SE) Department Khyber Pakhtunkhwa Peshawar.
..................................................................... RESPONDE:NTS

APPEAL UDNER SECTION -4-0OF THE KHYBER PAKHTUNKHWA

SERVICE. TRIBUNAL ACT, 1974 AGAINST. THE IMPUGNED- -

ACTION OF THE = RESPONDENTS BY ILLEGALLY AND

UNLAWFULLY D EDUCTING THE CONVEYANCE ALLOWANCE. .

OF:__THE. APPELLANT DURING WINTER & SUMMER

VACATIONS AND- AGAINST: NO "ACTION TAKEN ON THE -
DEPARTMENTAL - APPEAL -OF APPELLANT _WITHIN THE .

S“TATUTORY PERIOD OF NTNETY DAYS.

PRAYER:

———

. ' ~That on acceptance of this appeal ‘the respondents may.
kindly be. directed not to make deduction of convayance

allowance during " vacations penod (Summer & Wmter.v'

\!aratnons) and make the paym nt of all outstanding amount
of Conveyance allowance which have peen ded: :acted

AT Lhis’ august Tribunal deems fit that may also, bjg_,a,wa d

HWeghetys ‘““' favor of the appeilant.
SRR " pp

R[SHEWETH /2
ON FACTS: ' ’ EX 4R

___..__--———‘-‘-' - H ‘(b "t

1 “That the apponant 1s servmg in - the elementzry andeeecgndary

and up to the entire satlsfac’non of the supenors

. 14.07: 2011 Was- sssued That later ion, Vlde rewsed NOUﬁCut’"f’ dated
20 12. 2012 whereby the conveyaace

-“-""\y

L ﬁc Government of Khyber Pakhtunkhwa through Chief Secretary, o

: ‘\’.‘ &

educaton department as Certified: Teacher (BPS- 15) qutte efﬁc1ency.

7 That the Conveyance AHowance is- adrmssxble to au the cnvn servants
and to. this. effect 2. “Notification’ “FD (PRC) 1-1/2011 dated .

or ernpioyees ‘
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C oonsel for the appellant present.

~ Learned counsel referred to the Judgment passe y learned Federal
Serwce Trlbunal UT Apneal ‘No, 1888(R)CS/2016 which was handed down
on 3. 12 2018: Through lll‘ecstalrd ]udgmenc ‘the' lssue of paymenl of
Conveyan\.e Allowance to. 3 il eervant dunng summer and winter
vacations: was ..eld tor be- vvltnln his enotlement and the deduc’oon already
made from him- was to be- reambursed Similar reference was made to the
Judgmenl by Honourable Peshawar ngh Court passed on 01. 10:2019 in

thie case or appollant

Learned counsel when confronted with the proposmon that the
lssue in essence was d:lated ‘upon by the Federal Sérvice Tribunal and

more partlcularly by ‘the Honoarable pPeshawar High Court in the case of

apoellant Stated that in case the respondents are- requ'red to execute-the

judgment.of resna'va' Hlt_.,h cou‘t the .appellant will have no cav1l about

dlsposal of ins ant appeai

The record suggests that whsle handing down ]udqment in the Wnit

Petition preferred -by‘the appellant ‘the Honourable High  Court not only
°><oounded the defnmon ofi " Po\/ as well as "Salary" but also entitlement
of a.civil rewant for the Conveyance Allowance during the period of
VdCBUOﬂS 1t |.7 |rnportant to note that the respondents were represented

before lhe HlGh Court “during the proceedmgs

in wew of the: col_we ootcd cts and ¢ rc umstancec and in order to .

protecc the: appellant ffom a fresh romd of llogatron whzch may brotract
over a. Forrnldable penod the appeal in hand. is dlsposed of. wrth
o'b'servatuon-tnat the: 1udgment of Honourable peshawar High Court passe d
in- ert Petmons including W.P - No. 3162~ P/201° shall be honoured and
lmplemented by the" respondent, within shortest passible time. The
appellant shall hwvever be at- llber*y to seek remedy in accordance with

law in case rﬂs gruevancc is non redressed by the: respondents Wlthln a
'f-..

—\able trme

T .|° be cdnsrgne:l o t‘m: I
,gmr*‘r" K

ANNOJNCFD
1.201¢

Tiilil

e e

—
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" BEFORE THE KHYBER PAKHTUNKHWA SERVIQE TIBUNAI., PESHAWAR 15 N
| BT = ' OF2020

;F.A_RMA:N: UI.LAH L

(PLAINTIFF) PR
T (PEI'ITIONER)

S ".v’si{sus e

(RESPONDENT)

(APPELLANT)' L o

. Education D:eo'a_rtmé‘nt.‘ el (DEFENDANT) ;‘ .‘ iji |

':I/WeFARMAN ULLAH_

* do hereby appoint and constltute UMAR FAROOQ, Advocate,l-llgh court .
Peshawar to appear, plead; act, compromise, withdraw or. refer. to arbntratloni:f-. L
. for me/us as my/our CounseI/Advocate in. the::above noted matter, w:thput any, ol
liability for his default and with’ the authority :to engage/appomt any' other-. PR
’Advocate Counsel on.my/our cost I/we authorize- the said’ Advocate to deposnt ST

. withdraw: and receive ‘on .my/our behalf -all." sums . and amounts payable or. E
‘ 'deposuted on my/our account in the above noted matter S

‘~‘ ;Dated - /= /2020

CCLIENT

‘ UMAR FARooQ“,_’;';f}‘_...‘“;;_" AR APER I

ADVOCATE R




