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Apj:ellant in person present. Mr. Muhammad Jan, GP

‘with Faizul Hagq, Assistant for the official respondents and clerk

for counsel for private respbndent No. 4 present. Appellant
requested for withdrawal of the appeal. The learned GP has no
objectiori. Signature of the appellant obtained in the margin of
S {mb’w-‘w”\o 9% . : :

order shee(:}. s such the appeal is dfsmissed as withdrawn. File be

consigned to the record.

16.1.2015




2422014 Hgpelantin pason and Mr. Muhamad Adeer Buit, AL 7
witt Haiduilah' AdrirSiticer for the official ‘fespondents;present sud
reply filed: Private Tesponcent Mo, 4 in person preseni &id.requested
for time. To come up for written reply of private respondent No. 4 on
4.42014.

- ~

4.42014. | Appellant in person and Mr. Muhammad Jan, GP with
Haidullah Shah, A.O for official reépondents and counsel for private

respondent present and reply filed. Copy handed over to appellant. To
come up for rejoinder on 6.6.2014.

6.6.2014 Counsel for the appellant and AAG with Haidullah
Shah, A.O for the official respondents and counsel for private
respondent present. Counsel for the appellant needs time to

file rejoinder. To come up for rejoinder on 22.9.2014.
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292014 Counsat tor the appellant and Mr. Muahammad Adcce! Butt,
AAG for the respundents present. Counsel for the appeliant does

not want to fic rejoinder. 1o come up for arguments on 16.1.2015.
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... Form-A

*FORM OF ORDER SHEET
e o Court of | ' 2
| Case No.____ 1335/2013
'_ S.'.N,o..“ Date of order - | Order or other proceédings with signature of judge or Magistraté
: Proceedings ' ' :' : ' :
1 2 3
1- A _12/09/2013 | - The appeal of Mr. Hayat Khan- plresent'ed today by Mr.

“r77%) Rizwanullah Advocate, may be entered in the Institution
Register and put up to the Worthy Chairman for preliminaﬁy'

hearing.

2 RS’QﬂO{j? - This case is entrusted £6-Primary Bench for preliminary-

hearing to be put up there on z g *"‘ZZP‘ 2 (7/2',,




. BEF ORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Hayat Khan | :
Circle Head Draftsman,

' Serv1ce Appeal No. l 7;23 S /2013

O/O the Superintending Engineer,
Bannu Irrigation Circle, Bannu..

Dated: 12-9-2013 -

APPELLANT
YERSUS
1. The Government of Khyber Pakhtunkhwa, through its
~ Chief Secretary and others.
RESPONDENTS
I NDE X
S.No | Particulars Annexure Pages # N
1 | Service Appeal _ -7 : *
2 | Affidavit _ 8
3 | Appointment order of A 9-10
| appellant. ‘ |
4 | Promotion order of B - 11-12 ‘
appellant as Circle Head | B
Draftsman.
5 | Departmental Appeal C - 13
6 | Tentative Seniority List D. 14
7 | Application dated E 15
- .| 5-4-2013
8 | Final Seniority List F 16
9 | Departmental Appeal G 17-19
10 | Judgment of Supreme H 20-24
Court of Pakistan dated
22-7-2011
11 | Wakalatnama _ 25
*‘
Through L

Rkleal‘mllah
MA.LLB
Advocate High Court,

Peshawar
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9 BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA |
SERVICE TRIBUNAL, PESHAWAR , e
Service Appeal No.. / 938 72013 | . _ L ) "
Hayat Khan | A ST
Circle Head Draftsman, : Wﬁml ﬁﬁd?) .
O/O the Superintending Engineer, ' ~ o
Bannu Irrigation Circle, Bannu. APPELLANT ‘
. o ¥
_ A o i
_ | Y
VERSUS | 0
1. Secretary Government of Khyber Pakhtunkhwa, Irrlgatlon &
Power Department, Peshawar. - .
2. - Chief Engineer (south) Irrigation & Power Department *
Khyber Pakhtunkhwa, Peshawar.
3. Superintending Engineer (HQ) Irrigation and Power
Department (South) Khyber Pakhtunkhwa, Peshawar. ‘
4. Mr. Saeedullah Head Draftsman .Irrigation Department C/O |

respondent No.3 .

RESPONDENTS

- APPEAL UNDER SECTION 4 OF THE
m KHYBER _ PAKHTUNKHWA _SERVICE
“lil% W ' IRIBUNAL ACT, 1974 AGAINST THE
FINAL SERIONITY LIST OF CIRCLE
HEAD. DRAFTSMAN _ NOTIFIED _ BY
THE __RESPONDENT __NO.3 __VIDE
ENDROSEMENT _NO. 7688-91/IB/A/39-E

DATED 15-5-2013 .

Praver in Appeal

By accepting of this appeal, the impugned final seniority
list of Head Circle Draftsman notified by the respondent
No.3 vide endorsement No. 7688-91/IB/A/39-E dated
15-5-2013 may gracwusly be mod f ied and the appellant
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® may kindly be held rank senior than Saeedullah private
respondent on the basis of his initial recruitment which
was made earlier than the latter.

Any other relief deemed appropriate in the circumstances
of the case, not specifically asked for, may also be
granted to the appellant.

Respectfully Sheweth,

| Short facts giving rise to the present appeal are as under:-

1. That the appellant was appointed as Tracer in the Irrigation
Départment on 31-12-1973 vide order No. 19299-19300/IB/A/11-E
dated 29-12-1973 (Copy Annex-A) Similarly, Saeedullah
respondent No.4 (hereinafter referred to as Private Respondent) was
also inducted as Tracer in the said department with effect from
29-4-1974.

2. That the private respondent qualified the departmental examinations
earlier than the appellant and rose to the post of Circle Head
Draftsman. Thereafter, the appellant also passed the d'epartmental
examinations conducted for various posts and ultimately elevated as
Circle Head Draftsman on 26-2-2009 vide order No. SO(F)IRR:/3/91

. dated 26-2-2009 (copy Annex-B).

3. That the appellant came to know from reliable sources that the
Competent A'Authority was going to nbtify a wrong seniority list of
Circle Head Draftsman in which the private respondent will be made
senior than appellant in utter violation of law . Therefore, the
. appellant filed a departmental appeal with the Chief Engineer (South)
Irrigation Department, Peshawar on 8-3-2013 praying therein that the
seniority of the said employees may kindly be reckoned from the date
of their initial recruitment and then the seniority list may be notified -

accordingly (Copy Alinex-C).

4. That in the meanwhile, the Administrative Officer of the Irrigation

Department vide Endst No.4266-69/1B/IA/39-E dated 15-3-2013
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notified the Tentatlve Semorlty Llst of the Circle Head Draftsman
and the concemed employees were prov1ded opportunity - to ﬁle

appeal / representatlon if any within 30 days (Copy Annex-D).

That the appellant felt aggrieved by the said Tentative Seniority List,
moved an application to the Competent Authority on 5-4-2013
wherein he prayed that his earlier departmental appeal which was
addressed to him may kihdly be considered sympathetically and the
disputed seniority list may be rectified accordingly (Copy Annex-E).

That the request of the appellant for rectification of the said
seniority list was not considered in accordance with law and the
respondent No.3 vide Endst No. 7688-91/IB/A/39-E dated 15-5-2013
notified the final seniority list of Circle Head Draftsman in which
the private respondent was shown senior than the appellant

(Copy Annex-F).

That the appellant felt aggrieved by the aforesaid Final Senioﬁty
List, filed a departmental appeal with respondent No.2 on 10-6-2013 |
wherein he has prayed that the above seniority list may kindly be
rectified and the appellant may graciously be declared as senior
than the private respondent on basis of his initial recruitment

(Copy Annex-G).

That the above departmental appeal was neither decided within
the statutory period of law with cogent reasons nor any
information whatsoever was given to the appellant as required
under Article 19-A of the Constitution of Islam_ié Republic of |
Pakistan 1973. Thus, the Appellate Authority has blatantly violated
the provisioﬁ of law as well as Constitution and the Principle laid
down by August Supreme Court of Pakistan in case reported in

- 2011 SCMR 1 (Citation —B ). The relevant citation is reproduced

herein for facility of reference:-
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- (b) Ge_néral Clausgs{ Act (X of 1897)---

----S.  24-A  ---Speaking = order- Public
functionaries are bound to decide cases of their
subordinates after application of mind with
cogent reasons within reasonable time.

It is well settled law that the decision of August Supreme Court of
Pakistan is binding on each and every organ of the State by virtue of

Article 189 and 190 of the Constitution of Islamic Republic of

~ Pakistan, 1973. Reliance can be placed on the judgment reported in

~1996-SCMR-Page-284 (Citation-C). The relevant citation is as

under:-

(c) Constitution of Pakistan (1973)

Arts. 189 & 190--- Decision of -
Suprelﬁe Court Binding, effect of----
Extent—Law declared by Supreme
Court would bind all Courts,
Tribunals and bureaucratic set-up in

Pakistan

7. That the appellant now files this appeal before this
Hon’ble Tribunal inter-alia on the following grounds within the
statutory period of law.

GROUNDS OF APPEAL

A. That the Competent Authority was under statutory obligation to

determine the seniority of the appellant and private -respondent from
the date of their initial recruitment in accordance with the proVision of
Section 8(4) of the Khyber Pakhtunkhwa Civil Servant Act,1973 read

with Rule 7 of the Khyber Pakhtunkhwa (Civil Servants App.ointmerit, |
Promotion and Transfer ) Rules 1989. But he failed to do so and made
the private respondent rank senior than the appellant on the basis of

passing departmental examination and acquiring of higher grade
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earlier than appellant Thus the Competent Authority has blatantly
violated the law Therefore the impugned seniority list is not

sustainable in the eye of law.

That the controversy in respect of similar seniofity has already been
set at naught by this Hon'ble Tribunal while deciding the following
appeals and it was held that seniority of civil servant is to be
reckoned from the date of his initial recruitment and not from the
date of passing departmental examination or award of selection
grade. It was further held that " there may be a pre-requisite of
passing of departmental examination for grant of selection grade,

but passing of departmental examination and grant of selection

~grade cannot confer a right to seniority on those who succeeded

in the departmental examination, as selection grade is a
financial benefit having nothing to do with the seniority, which is

governed by the afore-mentioned provision of law ". |

1. Appeal No. 206/1989 titled
"Alamgir Shah VS Chief Engineer Irrigation etc"
Decided on 21-7-1992

2. Appeal No. 31/1995 titled
"Gulma Khan VS Secretary Irrigation etc "
Decided on 3-6-1996

3. Appeal No.1150/1997 titled
"Hajji Zaram Jan VS Secretary Imgatlon etc"
Decided on 4-6-2003

4.  Appeal No. 164/Neem/2004 titled
" Waheed-ur-Rehman VS Chief Engineer Irrigation etc"
Decided on 11-3-2006.

5. Appeal No. 611/2004 tilted
"Fareed Gul VS Secretary Irrigatlon etc"
Decided on 3-6-2011

That Abdur Rahim and others, private respondents in appeals
No. 164/Neem/2004 ;N0.263/Neem/2004,No0.493/Neem/2004,No.610/

~ Neem/2004 and No.611/Neem/2004, dissatisfied with the order of this |

Hon'ble Tribunal dated 3-6-2011 and preferred separate appeals
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before the August Supreme Court of Paklstan which were dismissed
vide order dated 2. 7- 2011 (Copy Annex-H) . It is well settled
pr1nc1ple of law that when the Tribunal or the Supreme Court decides
a point of law pertaining to the terms and conditions of civil servant,

other similarly placed employees who had not litigated may not be

compelled to approach the Tribunal or any other legal forum for same

relief. But justice demands that these employees may also be provided
such benefit. Reliance in this respect can be placed on the judgment of
August Supreme Court of Pakistan reported in 2009 SCMR- Page 1
citation (a). The relevant citation is reproduced herein for facility of
reference:-

Civil Service

----Administration of justice---If a
Tribunal or|the Supreme Court decides
a point of law relating to the terms and
conditions [of a c'ivi_l servant who
litigated, and there were other -civil
servants, who may not have taken any
legal proceedings, in such a case, the
dictates of justice and rule of good
governance demand that the benefit of
the said declision be extended to other
civil servants also, who may, not be
parties to that litigation, instead of
compelling (them to approach the
Tribunal or any other legal forum---All
citizens are equal before law and entitled
to equal protc:ection of law as per Art.25 of
the Constitution.

But the Competent Authority has blatantly violated the above
decisions of the Superior Courts. Therefore, the impugned seniority

list is against the spirit of law.

That the respondents did| not point out any provision of " law

authorizing him to count the seniority of the appellant and the private
respondent on the basis of passing departmental examination and
award of selection grade. Thus, the 1mpugned senlonty list is against

the legal norms of justice!

-

v
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That the Competent Authority has aqt_ed in derogation of clear law on
the subject and the vj"u(flgmen-té passed by this Hon'ble Tribunal and
August Supreme Court of Pakistan, therefore the above seniority list

is not tenable in the eyes of law .

That the impugned seniority list suffers from legal infirmities and

~assuch caused grave miscarriage of justice to the appellant. -

That fhe ‘séniority list ‘in‘questiori is égéinst léw; facts 6f the case
and norms of natural justice. Therefore, the same are untenable under
the law.

~ That the disputed seniority list is the result of misreading and

non-reading of relevant documents. Hence, it is liable to be set aside.

That the impugned seniority list is based on surmises and conjectures.

Hence, the same has no sanctity under the law.

In view of the above narrated facts and groﬁnds, it is, therefore,
humbly prayed that the final seniority list of Head Circle Draftsman

notified by the respondent No.3 vide endorsement No. 7688-91/IB/A/39-E

dated 15-5-2013 may graciously be modified and the appellant may kindly
be held rank senior than Saeedullah private respondent on the basis of his
initial recruitment which was made earlier than the latter.

Any other relief deemed proper and just in the circumstances of

the case, may also be granted. _ .
, ‘ W’V‘q‘ '______._.:,r’ w )

Appellant

Through

Dated: 11-9-2013

Advocate High Court,
~ Peshawar
RIZWA LAH
RIZWANU&AJ%B
-ate High l‘.::_n;rt/Feueta ‘
Shahr?;:’sﬁ Egun o Pakistan; Peshawaty
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. BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2013

Hayat Khan
Circle Head Draftsman,
O/O the Superintending Engineer,

Bannu Irrigation Circle, Bannu. - APPELLANT
VERSUS
1. Secretary Government of Khyber Pakhtunkhwa, Irrigation &

Power Department, Peshawar and others.

RESPONDENTS

AFFIDAVIT

- I, Mr. Hayat Khén , Circle Head Draftsman O/O the
‘Superlntendmg Engineer, Bannu Irrlgatlon Circle, Bannu , - do hereby |
solemnly affirm and declare that the contents of the. accompanied Service

~ Appeal are true and correct to the best of my knowledge and behef and that

nothing has been concealed from this Hon’ble Tribunal.

g

Deponent

e

éﬁﬂ b{,ﬁi’ué ADY
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Ihe Accountant Generial, NWI, Hashawd

The Chiel Engincer (O&M), Irriggation Depaitinent, Peshawar.
The Chief Engineer (Dev), lirigation Department, Peshawar.
The Director General, Small Dams Organization. Peshawar.
Al Superintending Engineers of lrrigation Department.

The District Accounts Officer Mardan. - :
PSto Minister for lrrigation NWFP _

PS 1o Secretary, irrigation Department, Peshawer.

g PA to Additional Secretary, Irrigation Departmem,'Peshawar
10. Officers concerned. o 1 .
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To

AM\’\W- C.

Subject:- APPEAL OF REJOINING THE INTER .sr«: SENIORITY/FIXING OF
SENIORITY ON THE BASIS OF THE 1 APPOIN[MLN’[

The Chief Engfnecr (Seuth)
Irrigation Deptt: Peshawar.

Sir - . .

Respectfully it is stated that | have joined the Irrigation Departinent en
31-12-1973 and Mr. Sacedullah Circle Head Draftsman has joined the Department on 1-5-1974

but his name was incorporated in the seniority list senior to mc which is totally violation of the

judgment of service tribunal as well as 5up:<.mc Court of Pakistan in casc titled Waheed-ur-

Rehman Sab Engineer V/S Gove of Khyber Pakhtunkhwa and other.

The position of Sacedulkah and lh(. undersigned is mhulatul as under:-

S.No. | Name. Datc of [Datc ~ of | Date of | Date “of|

appointment promotion as | promotion as | promotion as

Draftsman [Head Circle  Tead
Draftsman Draftsman
l Mr. Sacedullah | 1-5-1974 26-12-1979 | 31-7-1991 | 23-9-2006

2 Mr.Hayat Khan *31-12-1973 11-10-1986 24-1-1995 26-2-2009

In view of the position explained above | am senior to Mr. Sacedullah Circle
Iead Draftsman on the basis of 17 entry into Govt: service and my scrority may kindly be
- . st . . . . L,
fixed on the basis of 1% entry into service so as to enable me to reglon my inter-sc seniority in

upper scale please.

Encls: You bediently
o , . : ,a_L b M/-—-*:.rt-:( O .
1) Two Nos page of the Civil servants Hayhat i¢han Circle Head Draltsman
(Seniority) Rules. 1993 (attached) O/0 Chief Engincer (South) Irrigation /3/7’0/3

Department Peshawar,
2) 7 Nos copy of Service Tribunal .
Dccision dated 11-3-2006 (attached)

Copy to the Secretary to Govt; of Khyber Pakhtunkhwa Irrigation Dcplt
Peshawar for information. <




GOVERNMENT OF KHYBER PAKHTUNKHWA IRRIGATON DEPARTEMENT,
. [ . - P .

Sc-niorif\' list of Circle Jlead Driftsman .
In pursuance of Section -8 of Civil Servants Act, 1973 tha tentative Scniority List as Stood on 31-12-2012 of Circle Head Draftsman is hereby published for informaton (.)f'all ;
concerned. N - ' oo ] -, H
hd - \.
SNo. [Name,iather Name and qualification | Domicile Date of Birth  {Date of Ist iDate of Date of Promotion as CHD - Remaks 77
' ' ' Appointment | promdtioin ' i e
‘ as DIID " , o
! 2 4 E 4 5 - 7 T
1, {Mir. Saeedullah S/O Nawabzar Ali Khan Bannu 17271955 29/4/1974 317191 23/972006 - B)‘, Pfomotio.:\
Matric GM 5/31 : . : j ) . ; T AR
2 Syed Zairoaor Shah 8/0 Fazli Khaliq Swat . 6/9/1953 229712/1973 19/8/972 29/572008 - .- By Promo’tioﬁ-
F.A G.M05/1991 N ) . . S _— .
3 Niamat Ali $/0 Mubhamma- A Bannu 2/84/1933 29/|2/1923 ©24/1795 2672,2009 By Promotion
. B.A G.M.10/92 . . ‘ N ) ’ ) c
4 |HayatKhan S/0 Sheraz. Gut Karak 14/8/1954 1 2911211973 | 2471795 267272009 "By Promoton 17
Matric G.M.10/92 . e 7 . s " ; o ,
5 |Arzonmand $/O Bharmund ' MKD Ageney| 470271955 -1 1/7/1975 247171995 267212009 16 By promotio.n
Matric G.M.10/92 : N 7
6 S.Tanweer Hussain $70 Feroz Hussain Gikhan ! 13-1-1955 20-3-79  [31-1-2004° 27.6- - "
Matric G M 42003 Hss | Al P 1-2004 7-6-2012 16 B)_Prumonon’.
7 |Anisu! Hussan SO Fuiz Mohad . DIKhan | 5/4/1958 20/12/80 {31-1-2004 27-6-2012. ] 16 "By promotion”
. Matric G.M.6/2002 ‘ : R L : .
’ g ANuhammad Rashid S/0 Mohd Yo usaf . Mardem * 8371958 C 8431981 13112004 - 27-6-2012 16 By promotion
DA G.M.7/97 : ~ o \
. ) o . S . » Admiristrative Officer .
ol 2 14 __é,;,;({, BIA/39-E — ; . : 3

Copy forwarded to the:- { > 2013 - . : B
Chief Engineer (North) Irrigation Dcplt:'Kh}‘bcr Pakhtunkhwa Peshawar. -

All Supcrintendeng Engineers in Irrigation Department, o .
Director General Small Dams Organization Peshawar. . o .o
They are requested to get notc the seniority list from all the Circle Head Draftsman and appeal/re
if any may beé Subritied io (his office within 30 days, failing which.the seniority will be publis
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The Chief Engineer (South),
[rrigation Deptt: Peshawar.’

' Stibject:- APPEAL AGAINST THE TENTATIVE SENIORITY LIST ISSUED
s : ) VIDE NO.4266-69/1B/A/39-E DATED 15-3-2013. '

Sir,
It is submitted that [ have already been submitted appeal (coy enclosed)

which may kindly be considered and restore my seniority please.
1/

Yours obediently

' . _ A - ay&tKhan # ;Z?{zf/_?"

Circle Head Draftsmarr
office of the Chief Engineer
(South) Irr: Deptt: Peshawar. -

i




GOVERNMENT OF KHYBER PAKIHTTUNKHWA IRRIGATON DEPARTEMENT.

Scniarity list of Circle Head Draftsman 5

t
N

In pursuance of Section -§ of Civil Servants Act, 1973 the Final Seniority List as Stood on 31-12-2012 of Circle Heud Draftsman is hereby published for informaton of all

-

-

concerned.
S.No. [Name,Father Numc and qualification Domicile Date of Birth  [Date of st |Date of Date of Promoticn as CHD BPS Remarks
Appointment |promotioin as
DHD

1 2 3 4 5 6 7 8 9

1 [Mir. Saeedullah S/O Nawabzar Ali Khan Bannu 17271955 29/4/1974 31/7/91 23/92006 16 By Promotion
Matric GM 5/91

2 !Syed Zainoor Shah S/O Fazli Khaliq Swat 6/9/1953 29/12/1973 19/8/92 29/5/2008 16 By Promotion }
F.A G.M 05/1991 .

3 |Niamat Ali S/O Muhammad Ali Bannu. 02/04/1953 | 29/12/1973 24/1/95 26/2/2009 16 By Promotion
B.A G.M.10/92 : ,.

4 |Hayat Kkan S/O Sheraz Gul Karak 14/8/1954 | 29/12/1973 24/1/95 26/2/2009 16 By Promotion
Mairic G.M.10/92 .

5 {Arzomand S/O Bharmand MKD Agency|  4/02/1955 1/7/1975 247171995 26/2/2009 16 By promotion
Matric G.M.10/92

6 S.Tamweer Hussain /O Feroz Hussain DIKhan 15-1-1955 20-5-79 |31-1-2004 27-6-2012, i6 By promotion
Matric G.M.4/2003

7 [Anisul Hussan $/0O Faiz Mohad DIKhan 3/4/1958 20/12/80 {31-1-2004 27-6-2012 16 By promotion

© {Matric G.M.6/2002

8  |Muhammad Rashid S/O Mohd Yousaf. Mardan 8/3/1958 8/3/1981 |31-1-2004 27-6-2012 16 By promotion

BA G.M.7/97 ’
Superintending Engincer (FH#

No TB8E-F/  nisinio-: ' .
Copy forwarded 1o the:- /5/ @2013

{ Chiefl Engineer (North) Irrigation Depit: Khyber Pakhtunkhwa Feshawar.

2 Al Superintendeng Engincers in lirigation Department.

3 Director General Small Dams Organization Peshawar. ﬁ %%W% '
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To
The Chief Engineer (South),
Irrigation Department,
Government of Khyber Pakhtunkhwa, Peshawar.

Subject:- "DEPARTMENTAL _APPEAL AGAINST THE FINAL SENIORITY
.!_J!v“i,!'..!')l‘l}..l‘!ll.'L(ﬁ‘!',!UTJL('l,i AR DRAFTSMAN NOTIFIED AND
PUI IS BY T SUPKIAIENRIN _ENGINEER. (10)
DARIGAEIN . DEFATSNENT_ KPK  VIDE _ENDST: NO
7688- 91/IB/1A/39-E DATED 15-5-2013.

Respected Sir,

With great veneration I beg to state that I was appcinted as

Tracer in the Ifrigation Department on 31-12-1973 vide order No. 19299-

19300/IB/A/11-E dated 29-12-1973 and necessary entry was duly made in the

service book of the appellant in this respect (copy Annex-A). Similariy, one

_ Saeedullali  S/O Nav;fabzar Aii Khan was also inducted as Tracer in the said

department ~ with- effect from 29-4-1974. He qualified the departmental

examinations earlier than the appellant and ros¢ to the post of Clrcle Head

Dmltmmm Thercafter, the appellant also passed the dt,paltmt,nlal L‘xammalwns
conducted for various posts and ultimately clevated as Circle Head Draftsmanon -

26-2-2009 vide order No. SO(I)IRR:/3/91 dated 26-2-2009 (Copy Annex- B).

The appcliant came to know from reliable sources that the
" Competent Authority was gomb 10 notxfy a wrong seniority list of Cn'cie Head

R]ZWA‘IULLAH Draftsman in which Sacedullah will be made senior than appellant in utter

fdvocate High £» mt/ Eu;u 3

vt Goort of Pakis L, Pesiianar violation of faw. ‘Therefure, the appellant filed a departmental appeal with the

Chief Engineer (South) Lirigution Department, Peshawar on 8-3-2013 praying
{herein that the seniority of  the said employces may kindly be reckoned from
the date of their  initial rccruilmoﬁt and  then  the Seniorityv'list may be
notified accordingly (Copy Alinex- C) n thc meanwhile, the Administrative
Officer of the Irrigation DL])dl’IlTlL[lt wdc Endst: No. 4266-69/IB/IA/39-E
dated 15-3 2013 notified the Tentative Scniority List of the Circle Head
Draftsman and the concerned employees were provided opportunity to file

appeal/representation if  any within 30 days (Copy Annex- D). The appellant




wt’

@ . feltaggrieved by the said tentative sehiority list, submitted an épplication to
 the Competent 'Authority on 5-4-2013 wherein he prayed that his ‘earlier
departmerﬁal appeal which was | addressed to him may kindly be considered

sympathetxcal]y and the disputed semorlty list may be rectified vide apph«catlon
(Annex-E) : BRI

The request of 1h'c .|ppc.ll.mt for rectification of 111(, said
seniority hst was not consuluc,d in accmdance with law and. the department
notified the Final Seniority Llhl ol Circle Head Draftsman on 15-5-2013 in which
Sacedullah Circle Head Drafisman was shown senior than the appellant.
(Copy Annex-F). It is pertinent to mention here that the appellant was selected
carlier than Sacedullah. Therelore, he was (o rank higher than the latter on account
ol his initinl selection Hali- ["I(h‘i af thie KPK Province (Appointment,
Promotion and Transfer) Rules 1989 provided that person selected for
appoiniment 1o post in earlier scl_ectioxi would rank senior to person selected in
later selcction. ‘l’{clinncc‘in this rcspecf can be phwcd on the judgmgnt of

August Supreme Court of Puliistan reported in 1998 SCMR page 633 1t i

well settled law that when a statute prescribes a particular mode of doing an act it
must be done in that way alone to gain \'ahdlly It is also celebrated principle of

law that seniority is to be  deter mined / reckoned Wwith reference to the date of

% initial appointment of civil servant to a particular post by virtue of Section 8(3) of
) Khyber Pakhtunkhwa Province Civil Servants Act 1973,

Mere passing of departmental examinations and then acqulred

ZWA? A\ﬂ},‘) Phxgher grades before appellant would not entitle the disputed civil servant to -
\e(‘\
e M“\\t St\ f\\vber':‘bme senior than appéllant who had also qualified the said departmental
caurt ot s

ot examinations later and got the same status / grade. There may be a pre- requisite of

passing departmental examination Tor grant of selection grade etc, but passing of
departmental examinations and grant of selection grade cannot confer a right to
seniority on those who succceded in .d.cpurtmentél examinations, as selection
grade / higher grade is a benefi having nothing to do with seniority. Thus, the plea
of passing departmental examination is immaterial and seniority of civil servant

will only be determined from the date of his mbular 1ppomtment as per dCClSlOl] of

the Hon'Dle KPK Serviee hllmnal amd August Supreme Court  of

Vitdiivitmn oy Ao 10 8 1)

In view of the abovc narrated facts and grounds, it is, therefore

humbly praycd that the Final bcmonly Llsl of the Circle Head Drafisman may .

5
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Kindly be rectified and the appellant may graclously be declared as senior thén

Sacedullah Circle Head Draftsman so as to secure the ends of justice. ! \

Yours obediently,

gt fois

Dalod 106,007, - - [Hayn ftan)

‘ LiFa Hend Draftsman
0/0 the Superintending '

- - Engineer, Bannu Irrigation Circle,
Bannu. 5
m’Z‘WA‘U %LLB \ 5'»:
Federd ‘ .
M\mcah“ 2 ; e y, Peshauat , ' . o 3
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< -l INTHY SUPREMY, GOLIRY OF PAKISTAN |

'.r : ‘; J\\de\d‘»b 1‘\1' trdlic oy )

R | P -~

f PRESENT ’ =

MR, JUSTICE [FITKHAR 1\’1UIMMMAD C”AUD”R\ C[ :.
l\/ﬂ\ JUSTICE ¢ HULAM-RABANI, . . ] .
[ ' » - ' : !‘-: L

, . .

} N ’ ¢ F 2011 Sy

¢ Vv, L PUTTION NGO, 1042 ;1091 & 1092 O v

i o o0 appeal (1o e il nr(ln!m'r)'a' 0C.2011 in S.A - i

¥ o NCT LG NN 1 04 N 1072904 611/2004,

:; oo passed Dy the KPR 8o Vi Tribunal, {e.sluwfzr)

.\lvdul }\.i,nm (‘{—.f others

R - Pefitioneps
R o N Gnalt cases)
. I . g . . ] H ) o . . .'.A‘ '\1. T~ i ‘
- " VERSUS R
- : ' B TR TR
Govt, of KPK- ['h:ou"h Seerelapy : RS S ;
- lrrigation . & - Power  Depys [mvvt T R '
- in,sh.lw.'u' and others : oo Respondents ;
R S . ' el alf cases)
h “ ' . . ’ o ',
}011 the pchhoner MrAbdur Rehmanp Siddiqui, ASC. y
| 1 : ’ ' 4 '|
: I*ox lhc rcapondc,nl\ " N.R. ) L .
. D«uc of lwt'm " 'i_’.'i".ZOE . ‘ :
’ TLIIrTmamL e D e
A JUDGCA MENT o
JELIR LA R 4_}

AMMAL CHAUDHRY CL- lhm, pcuuom
H‘

have been filedd for fcave 1oy, 1""rli st .hcyncl'z,mu]t dal cd 3.6, 2011 m
Service - Appeals NG, Fod/ Nee ’!1/2004 'No. 3(:3/hcun/’/qu

No.tiSSZNc<:z|1,’20(7‘f¥, No, ‘(?i()/’n\’m.:n:,"ZOO

4 and No {“11/Nt,em/”’)0c

msbcd by the I\H)bu Pakhioon Khaw Se

rvice Trtbuml }c5h=1 WA, .

'2. . . Inthe instant case the privage z:espoihdenrs;_ in these petitions
feeling dissatisfied [rom the deparanenig) xcniority li:ﬂ- approached the
Service Tribunal o:*: 28.2.2(‘)0"’ with the prayey tlmt lhé betitioners
(:‘cspondc;u‘s L‘uf() ¢ the .*n rYice Tribig Al are junior in scrvl(,e bul U’cy‘

hive illegally been shown senjon

mthe se cniorjty hsi dated 31'.12.2002'.. n

S | jATTESTE@'

oupeumc ek ~'v!
Upreme Court o p- KJSIM
_ | j ISLAMAHAL‘ o




oip et eite e e we o oe PP

PR fong .

'-\r /e o -
ol

r A N L0 2/201 1 S

SRLAR By APy SO HE ».—l.

'

the carlier round of litigation the Service £ ppeais were :ngowccl by the

© ‘Tribunal vide judgrent clulc(.l 11.54.2006 which judement was challenged” .
‘ . i -
‘n C.As. No. 525 to 529 & 901 {o 905 of 2006 and with consent of the '

»

partics cases were remanded ta the Tribunal vide order daied 24.2.2010.

\ The said -order being relevant for disposal of the instant petitions is . B
B . . ' - ‘: ' . 3 M - ‘
. N ' - K : 1
D reproduced hereinbeloyw: "y ; ¢
: . M - . |
1 S . ; -
“by (.O"\ulf of the partics, these apjxsls are ,tcu.ptc.d TR e
. .. [ - L
7"{‘_.( < Judgment lmpugnc(l st asicle i cases e ananded 16 learned - ! to .
. , 4 . ' . ‘
Service Tribunal for decidinyy the siune nlreslt atier affording + . ! i ‘ I
proper opportunity of hearing to all concerned. Al the . H ; b N
contentions agitated today can b raised conveniently before i i |
Lt, . the lcarned Sérvice Tribunal including the question of Vi "[‘:_ . ;I
" Lo . . . ) Ry s N
{initation  which shall be dilited pes sindd decided in - - } - B ‘
. accordance witl: Enw and on miciits,™ . o =L '. i ’
¥ . S > NS
) R me t
i y . . . ' . R A
In post remand procecdings Service ‘Pribmnal aecepled the appeals filed by oo
the respondents declaring them senior to the petitioners, As such instant A .
. . " \
. petitions have been filed for leave to appual. : L0
3. {earnced counsel contended thal an undated departmental
representation against the seniorily list duecd 31.12.2002 was filed which ;
was rejected on 4.3.2004, whereas prior o ils rejection the respondenls K ‘
’ have filed appea] bcrov‘c the Service Pribunal on 28.2.2004 without
- L ]
- challenging the departmental order which was pronounced after the '
institution of ‘ho ;.p*.acals thuciw o, wcearding to iim Jhe appeals were
' not competent. -
4. "It is o be noted that Servics Tribunal hid altu\dud lo this '
. aspect of the case in the following para:
. . -
. w0, Adverting (o the spestion ol fimitation 1
' . . sccordance with the direction contaied in the order - .-
7
o . dated 24.2.2010 .0f the august Supreme Court of
5 :
54 , Pakistan, it may be poiziied ou' that d(--v.'ul.nen!al appcn/s
of Wahecd-nr-Rehaain, Fifeizvatuliah and lda Jan werc -
i rejected vide letier dafes 14724004, while. Waheed-ur-
| . . .
¢ ’ L N [}
: RPN R
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7188 u'mum/ 0Ll et . ? Wi 2 )
ApH I : . . AR B : .
q £ N . Rehni fodss o appeal et 28.2.2004, H:dnyu!ullﬁ{ i ; A
< ﬂ//{.‘i’f‘(f non-receipl  of rejection order within . !he ; o : . i
& . sm{u{mv period of YO ays, and Iodch nppcnl after : ’ o
T _ ' ' r\pny of the stalutory perid ot 9.6.2004 and Ida Jan ! : ce ’
) X . { . alleged receipt of the e it order on 46‘..)’. 2004 and . . L ' .
l; 3 !l focdged the appeal on zed HO03, Like-wise, botlt Faviel
§ w;‘ ( ¥ 1”' Gul  and  Nasir-teeddin, appellants, prc!und .
Ea% . !';1’ ! d:.p.fu!uu.u!:)! appeals on 1L 2. 2004 camd  16.2.2004, -
i }f E *‘ ! : - respectively, and wien roceived no response \within thc
& 5;; Jj'ig“ { statutory period, they Jointly lodged 'tppeal on 5. 6. ZOO4 S
E:'; : TR ' which was withdrawn vidde order dated 5.8.2004 with oo
£ 7 o preringssion o file fresh o agwneals separide ly. n/l(hm 30 , .
1 . ‘ S . c/'lys Separste appeitls were :uuulm;fy lodgcd on ' :
§ ' . . . .2004. 1t may not be ot of place to point out )wre | ' .
§ s that departnicnial appeais of three appellants, mentioned- "
i’x; oTr- a‘bove, were rejceted on mertls, meaning {hcrcby that
E ./c,/.'y i any. in ,nv,c'z.'m departmental appeals, ‘was's
. jmpliedly coudoncd by the appellaie authority. There .
can be no cavil about Hhe lewal proposition that ‘each and )
every scniorily Jist accrues a fresh cause of action in ":‘
favour of a4 governuit! servant aq(grievcd'of such
; . iy seniority Iist. 1he department has “also acted in
".?. derogation of clear faw o the subject and judgments of
;‘} the tribunal, nol yel veversed by the angust Supreme
;:’ » Court of Pakistan, therefore, even otherwise, limitation
»f - “would not rusi against vord of ders. As such, the appeals
i ' are held to be within time. ’
v
. . .
Bk : it \s irue that the appeals were required lo be filed only dg“m\t lh, -

1'cju.cnon ordt.r which was

,original appellaic ordcr but in the insiant case,

available on record, was passed on 4.3.2004, whereas the appeals were .

submitted on 28.2.200. ‘thefe could be two situations under the law,

.mmc,ly either the respondents (anpellants before thc Tribunal) have 1o

.

wait for ')O cL\, s after filing of repre eseniation; and 1f no reply is qwcn ther
S~

within 30 days appeal is compeent. Learned counscl cmplmsu.cd thaut

Hus argunent coubd have e avalable to the respondents i they had
mentioned the date of deparimental representation. Admitledly, this is e
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question of f:tcf which I required o be o

cohccrncd-

.

obcd bul so far as thls Coult z.s~ '

it haSJm tsdiction whic h.is to pe excrcxscd undcr Article 212:. -
of thc Comtlluuon It is lhg muo':alrvc and jurisdiction of the Service '

Y

.ubunal to condone the delay o

deal with the situation.

Since in lhc
mstdn( ca

se after having take, Bilo siderition a dspecls of the casc, as
is_eyidcnt from the prrra reproduced lltrumlbO\fe thc learned 'lubuzwl
has e;xcx'_ciscd its jm-ixc!iction', We e o mecd to mtcrfcre on the
question of limitation,

’

5, On meritg learne GOl candidly addmitted [‘hll\lh(‘-
petitioner Abdup Rahitmajoine the service s Sub In\mcu‘ on 1.6.1985

) I
Whereas one of the respondents w

Al i ur

Rehiman (dppcllant before the T
Service Tribunaj ) \joincd the servi

IVICC on 206,198 and admittedly the
service of both the SIEs are governe ::"1 der the NWp frrigation angd PHF
Dcpa;tmcnt (Reeruitiney angd \;:-mu.mmm Rules 1979 On 6ur | P
repeited demands learnc cotinsel oz

id 1ot show any provision from the
said Rules that in sue) like cases lfl Serioniy ¢ ~uld not be 1cckomc‘ fro m

t ‘mt from iiw s

RIS NALY

arding selection Rrade. |

the date of appointinen

is 1o be nated that.the Petitiones x CIELCIY e o iy e servige whiin
» \
the respondents jomed the same, tidpee e thoy

record thc above | material 16 the oo that e 1 they entered mto (hc i .
lmcul they e BLive

service .of the depur DeCH crtifled to reckon theiy
scniority,

. ’ .
N e .
G .

So far gy e ueestivo ol e of sc!cc:l'jon Srade s :

.
. .

v"h by the lnbunal becau.sc it IS| P,
only for thc pm*posc Of fiscal buxmt 1 ihe selection grade and i canno.r: - : o '
confer a right 1o seniorily on Those who succeeded in thc’dcpartnﬁcntaf‘;‘ PR .
POt has heer arened lw the lcarned counsel,, - V.

| | ATTESTER' |
o ) RN

i L '
= ‘.‘,-:,,,I‘w .
li o

) .714;“0“:1"-‘"(1(."‘ ! T SN '
upreme Coype n‘r*..mtan ok '
: e . / Stamaean '

toencerned, thig has rightly been deali -

cmmmatlon No other

1] - !

/ ! 'i i "

g K] DU T I
v ! ’

PR —,

showld have brought on ‘ o



CI* No, I(M"/Z()] {, et

.

e ;

retsans wll e thypee pelitions

leave s zctuscd -

Thus, for he forenong, (e "li .1 '. .I‘ d
| are dismissedt anc

4

/«// jzx dad . /MWWZ/%/W// i
//7//, ;\)/(Z( i / (/‘Z\'—\_] 7

rhfmrl {o he Truo Copy -

P . |
'/ /5{'»/“ / 'pf

: : Sup-ermlenaem
\h/ Z/ upreme Court of Pakistan
/ ISLAMABAD

d ..
o . . Y 1
\\;\\v LAPFROVED FOR Rirogr; NG . SR

; LR T /_3’ /\Q,.:‘) "
' N> i
C§ c—{’ &~ .;.A 1! ..

. Ma, o rotius; !

o Roquiziion Foe ilg:

Copy Fow in:

Qate ol dallver, of

_wogpyr
. ] Creongrare-s Gy

nreregd oy

\,‘_\' LI
\
- . (o k
: y . /
i 1
. . .
P e :
e i M S o = ot o ...unuil».ulr':- m- i
o COGEI O e sy 12%

Court Tee stamps” /E - ;_’)7/_\“‘ ‘
Date af Cemypisiien of . to- b .
' - . PP Iy ']
! ) e LD
Copy: D 2RO !




. BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA -

*_ Appeal No. 1335/2013

L ~3Mf§§§}:{ayat Khan Circle Head Draftsman - . o Appellant

VERSUS

1) Secretary to Govt: of Khyber Pakhtunkhwa
Irrigation Department Peshawar.

2) Chief Engineer (South) Irrigation Department Respondents

Khyber Pakhtunkhwa Peshawar.

3) - Superintending Engineer (H/Q) Irrigaﬁon Department
Khyber Pakhtunkhwa Peshawar.

Sub]ect: JOINT PARA-WISE COMMENTS ON BFHALF OF RESPONDENTS NO.
1TO3.

Respectfully Sheweth

Preliminary objection.

1) - " That the appeal is barred by law.

.2)  That the appeal is bad for misjoinder and non Jomder of necessary parties
3) That the appellant has no locus standi.
4 That the appellant not come to the Court with clean hand.
FACTS
L Para-1 pertains to record hence no comments.
2. In para-2, the appellant himself admits that he has been promoted as Circle Head *

Draftsman in 2009, while as per seniority list, the private respondent has been’

promoted as Circle Head Draftsman in 2006 (Seniority List attached).

I

the seniority- is maintained for the appointment/promotion at each category

separately.
4. Para-4 relates to the record and need no comments.
5. As per para-4-above.
6. Para-6 is not based on facts and is incorrect as the seniority of Circle Head

Draftsman notified vide No.7688-91/IB/A/39-E dated 15-5-2013 is fully covered

under the prevailing rules.

7. As per standing Appointment, Promotion and Transfer Rules 1989, the official
promoted in one batch shall retain his inter-se seniority in the upper scale, while
in the instant case, the appellant was not eligible at the time of promotion ‘of
private respondent, and after passing the prescribed departmental examinations he
was promoted and was placed junior in the seyni-ority list from the privaie

respondent.

Incorrect. The appellant claims his seniority from his initial appointments while .

R/DADaGsraftyolut para wise comments appeat No.- 1335 .8oe

-




G.

H.

The departmental appeal& 3f the appellant was thoroughly examined by

respondents and after due appllcation of mind, it was regretted on cogent reasons.

More over the appellant has not challenged the carlier seniority list issued vide

this office letter No0.2190-92/1B/A/39-E dated 1-2-2011 and No.91-93/IB/A/39-F
dated 3-1-2012 by the department. At this belated stage, the appellant cannot

challenge the same and his departmental appeal was rightly regretted. (Order

- annexed)

That the appeal of the appellant is not maintainable on the following grounds. '

G_ROUNI)S

Incorrect. That the seniority of the appellant together with others notified in liglil

of prevailing rules/instructions and he has rendered more than three years service
in the present capacity during which the 2 No seniority list as stood on.31-12-
2010 and 31-12-2011 have circulated but he has not preferred, any
appeal/representation against them except the present appeal. a

Incorrect. All the decisions quoted by the appellant in different types of cadres
which Lnot applicable in the instant case.

As per para B above.

Incorrect. As explained in para-7 of the fact finding that Appointment, Promotion
& Transfer Rules 1989 in this regard is quite clear which clearly state that the
official promoted earlier shall rank senior from the official who promoted later
on. :

Incorrect. The seniority hst of these categories of Drawing Establishment is alsn

based on prevailing:rules/regulation.

Incorrect. As per para E above.
Incorrect. As per para E above.

Incorrect. The seniority list of the appellant as well as other concerned were
notified in light of rules/regulations and no violation was occuarred in this regard.

As per para H above.
It is very humbly prayed to dismiss the appeal with cos

Secretary ‘ 6

Govt: of Khyber Pakhiunkhwa
Irrigation Department Peshawar

[rrigation Department
Peshawar.

ding Engineer (H/Q)
Irrigatiofy Department,
Peshawgfr.
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PoWef of Attorney

‘Mr. Hidullah Shah, Administrative Officer (North) Irrigation
Department Peshawar is-hereby authorized to attend the Khyber Pukhtunkhwa Service
Tribunal Peshawar in Connection with Service appeal No. 1335/2013 filled by Mr..

Hayat Khan Circle Head Draftsman on behalf of respondents 1 & 3.

Ao

Secretary
Govt: Khyber Pukhtunkhwa

~ |
ing f{f’g{ Gm/Q) |
epaftmeht . L

FADrafttPower of Attorney.doc . s . M.Ali




BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA

Appeal No. 1335/2013
Mr. Hayat Khén Circle Head Draftsman (Appellant)
'VERSUS |

1)  Secretary to Govt: of Khyber Pukhtunkhwa )
Irrigation Department Peshawar.

2)  Chief Engineer (South), >
Irrigation Department Peshawar. . (Respondents)

3)  Superintending Engineer (H/Q)
Irrigation Department Peshawar. y

COUNTER AFFIDAVIT

We dd»hereby" solemnly affirm and declare that para-wise comments
given in appeal No. 1335/2013 filled by Mr. Hayat Khan Circle Head -

Draftsman are correct to the best of our knowledge and nothing has been .-

o

Secretary
~ Govt: Khyber Pukhtunkhwa
Irrigation DepartmentPeshawar

concealed from August Service Tribunal.

Irrigation Department
Peshawar ‘

. :
Spp ingE glnné rllng)
Irrigation/Deparymen

FADraft\Apcal No. 1335 2013.doc . _ : . M.Ali




GOVERNMENT OF KHYBER PAKITTUNKHWA HUUGATON DEPARTEMENT, - =

sescapeerned. o e e

Seniority It of Cleele Tlead Dyaltsman

0

[ AEUSI——

. In pursuance of Section -8 of Civil Servants Act, 1973 the Final Seniority List as Stood on 31-12-2012 of Circle Heid Draftsman is herehy published for informiton of all

S.Nuo. {Name, Father Name and qualification Doumicile Date of Birth ™ |[Date of Ist [Date of Date of Promotion as CHID BPS Remarks
T Appointiment [promotioin as
DD
1 . . .2 3 4 5° 6 7 __ 8 9
- 1. '|Mir- Saéeduliah S/C Nawabzar Ali Khan - - Bannu 17211955 29/4/1974 3479 23/9/2006 <~ 16 |. -ByPromotion
 |Matiic GM 5/91 1 ' '
2 |Syed Zainoor Shah $/0 Favli Khalig Swat 6/9/1953 29/12/1973 19/8/92 29/5/2008 16 By Promation
- EAGM05/1991 - : '
3 Niamat Ali $/0 Muhammad Ali " Bannu £2/04/1953 29/12/1973 2411195 " 26/2/2009 16 By Promotion
B.A G.M.10/92 i
4 |Hayat Kkan S/O Sheraz Gul Karak 14/8/1954 | 29/12/1973 |  24/1/95 261272009 16 By Promotion
@' -~ |Matric G.M.10/92 ; :
i 35 Arzomand S/O Bharmand MKD Agency|  4/02/1955 1771975 | 24/1/1993 26/2/20C9 16 By promotion
Matric G.M.10/92 - ‘
6 §S.Tanwee:r Hussain $/O Veroz ussain - Dikhan 15-1-1955 20-3-79  {31-1-2004 27-6-20§2 " 16 By promotion .
Matric G.M.4/2003 '
7 |Anisul Hussan S$/0 Faiz Mohad * DIKhan 3/4/1958 20/12/80 |31-1-2004 27-6-2012 16 "By promotion
Matric G.M.6/2002 ‘ '
8§  |Muhammad Rashid $/0 Mohd Yousaf Mardan 8/3/1958 8/3/1981 31-1.2004 27-6-2012 16 By promotion
BAGM.7/97 : ‘

No_ZBB8E3-F/ yABHE

Copy forwarded to the:-

Wl -

15/ &5/ nots

o/

7"

Chief Engineer (Nonh) Irrigation Depit: Khyber Pakhwinkhwa Peshavar,
All Saperintendeng Engincers in brrigation Department.
irecior General Small Dams Organization Peshawar. }&/

g

.

Superintending Engineer (3%
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- Co . S .. - GOVERNMENT OF KHYBER PAKHTUNKHWA IRRIGATON DEPARTEMENT ;

AL E BT

i , > Seniority list llbf Circle Head Draftsman
In pursuance of Section -8 of NWFP, Civil Servants Act, 1973 the Tentative Semonty List as Stood on 31-12-2010 of Circle Head Draftsman
. - is hereby published for informaton of all concemed .
EY 3 .
R ) "+ |S.No. Name,Father Name and qualification Domicile Date of Birth {Date of Ist  |Date of Promotion BPS |Remarks
_ . Appointment )
1 2 3 4. 5 6 7 9
Inayatullah ) ;
1 Matric GM 5/91 Bannu 15/3/1953 2/5/1974 23/9/2006 16 By Promotion
Mr. Saeedullah S/O Nawabzar Ali Khan
2 Matric GM 5/91 " Bannu 1/2/1955 i/5/1974 23/972006 16 By Promotion -
Mr. Zubair Shah $/0 Rasool Shah .
3 F.A G.M 05/1991 MKD Agencyv| 2/02/1951 29/4/1971 29/5/2008 16 By Promotion
Sycd Zainoor Shah S/O Fazli Khalig ' )
4 - F.A G.M 05/1991 Swat 6/9/1953 8/1/1974 29/5/2008 16 | By Promotion
Niamat Ali S/O Mohd Ali
5 F.A GM.10/92 - - Bannu 2/04/1953 | 31-12-1973 26/2/2009 16 By Promotion
Havat Khan S/0 Sheraz Gul
6 Matric G.M.10/92 Karak £4/8/1954 | 31-12-1973 26/2/2009 16 By Promotion
) Arzomand S/0O Bharmand -
7 Matric G.M.10/92 MKD Agency| 4/02/1955 8/07/1975 263/2009 16 By promotion
\
‘ - dMinistrative Officer
| ; No_ < |90 ?ZﬁB/A/w-E ©1 0200
; Copy fonvarded to the:-
- i P 1 Chief Engineer (Dév:) Irrigation & Power Depit: Peshawar. -
; 4 AddUperishendenyg chglieets W krigation Department, -
- f g 3 Director General Small Dams Organization Peshawar.
i They are directed to gat note the qcmout} list from ali the C:rcle Head Draftsman working in their otﬁcea and '
i ) fumnshcd acknowledgemcnt certificates to this office accordingly. 1]
’ o // - Aginistrative Officer
g ) : ’ - ‘. S e
| e
Teewo . o ) - ce- - e e
' - €'Rgr Compute STARTEENTTTY ST OF DRAWMNG S€IAUEMEY

& a5 $TCOD O3t




- GOVERNMENT OF KHYBER P~\I\HTU-\KII\\ AIRRIGA TO\' DEPARTEMENT.

informaton of ali concerned.

Seniority list of Circle Head Draftsman

« 1

In pursuance of Section -8 of NWFP, Civil Servants Act, 1973 the Tentative Seniority List as Stood on 31—12-201 1 of Circle Head Draftsman is hercby publ‘ishcd for

A!h]v
- S.No. |Name Father Name and qualification Domicile . {Dateof Birth |Date of Ist [Date of Promotion BPS |Remarks
- : : Appointment] )
. B ' 2 © 3 4 5 6 7 9
1 |inayatullah Bannu 1373719353 2/5/1974 23/9/2006 . 16 | By Promotion
b Matric GM 5/91 ' . -
s f e v 7 |Mr. Saeedultah S/Q Nawabzar Ali Khan Bannu 17271955 1/5/1974 23/9/2006 16 By Promotion
t n Matric GM 5/81 . :
i . 3 Syed Zainoor Shah S/O Fazli Khaliq Swat 6/9/1953 8/1/1974 29/5/2008 16 By Promotion
e F.A G.M 05/1991 - ]
i ( 4 [Niamat Ali S/O Mohd Ali. Bannu 2/04/¥953 | 31-12-1973 26/2/2009 th By Promotion
4] B.A G.M.10/92 _ : -
o : 5. |Hayat Khan $/O Sheraz Gut - -Karak 14/3/1954 | 31-12-1973 26/2/2009 t6. | By Promotion -
Matric G.M.10/92 : E '
‘ . . 6 [Arzomand $/C Bharmand MKD Agency}  4/02/1953 807/1975 26212009 B T | By promotion -
R R o S - |Matric G.M.10/92 - : N : LA R o : : : - s '
) . - ) - 1 . e
- . . . , : T ‘ ) . iﬁninissrmivc Officer .

i / - ()Z 3 /IB/A/39-E )
Copy forwarded 1o, the:- 5 il /'201‘3—
_Chief Engineer (North) Irrigation Deptt: Khyber Pakhtunkhwa Peshawar.
~ All Superinicndeng knginecrs i Lrrigation Departiment,

Director General Small Dams Organization Peshawar.
- ’ They are direcied w0 get note the seniority list from all the lec Head Draftsman woiking in their ol‘hc;x and
furnished acknowledgement certificates to this office accordingly.
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w ' WAKALATNAMA :

e courror .

onecMRe g g
o L Accused / Petitioner / Plaintiff

Lot STV - veRsus | | -
e e ey K Pl et

.. Respondent [ Defendant/ Complainant

TR e e

; - KNOW ALL to whom these presents shall come that it be undersigned
(o appoint MUHAMMAD ARIF KHAN Advocate Supreme Court of Pakistan

7" “"in the above mentioned case, to do all the following acts, deeds and things or
~."any of them, that is to say: :

40 To actand plead in the above mentioned case in
AT in which the same may be tried or beard in the f
- reviev/ or - execution or in a

oo decision, L o : :

7 2. Tosign, verify and present pleadings, appeals, cross — Objections, petitions
Sl for execution, review, revision, withdrawal, compromise or other Petition or
++ . affidayits or other documents as shall be deemed necessary or advisable for
i+ - Ahe prosecution of said case in all its stages.
.- 3. To withdraw.or compromise ‘in the said case or submit 1o arbilration any
RENECTIE . difference or dispute that shall arise touching or in any manner relating to
Coo7.w o Jlthe'said case. . . o
| S 5 To receive money and grant receipts therefore and to do al| other acts and
T b ~things which may be necessary to be done for the progress and the course of
B PO --the prosecution of the said case,

this court or any other court

irst instance or in appeal or
ny other stage of its progress until its final

LTS, "-’,T° engage any other Legal Practitioner authorizing him to exercise the powser
S and authorities hereby conferred on!the Advocale whenever he may think fit
Liee o - lodose, L
-+ “AND F'herby ag
~.vin the promises, =

o AND I hereby agree not to hold the Ady
Lol e o the result of th
e ] .+ .. when'the said

rée to ratify whatever the Advocate or his substitute shall do

: ocate or ils substitute responsible for
€ said case in consequence of his absence from the coun
case is called up for hearing.

" “AND i herby th

Signature / 1hump Impreéguorf
.of Party / Parties

- ST
- .S - -
st e PO
L . - LN S ‘. “a
. R TN . .o

R R - ‘ EESEERES SRS ,k‘-
iy Muhammad Arif Khap © B
N Advacate Supreme Court cf Pukistan




BEF ORE THE KH YBER PAKH i UNKH WA SERVICE T, RIBUNAL

PESHA WAR
Appeal No.1335/2013
~ Hayat KRan ....ooorveveeeeere . ERTTTTTRT e ;..Appellant
B | Versus | - ,
Secretary to Govt of KPK and others... e e Responde‘nts

~ COMMENTS ON BEHALF OF RESPONDENT NO.4
. r - R . ‘ . -
Respectfully Sheweth;

Preliminary obieetions; '

1) ‘That the appellant has got no locus standi to file the instant appeal.
- 2) That the appellant has not-come to the court with clean hands.

3) That the appellant was offered a post of ofﬁc1at1ng (temporary
| tracer) the terms and conditions of officiating ofﬁc1al are ‘not

determined so he cannot clalm sen10r1ty as per Annexure “A”
ad v eAA\\ Annexed AT T app

4)  That the appellant has impugned the seniority of respondent No. _l]_
| | while the sen10r1ty of Mr.Bakht Rawan (2) Inayatullah (3) Mr.Khalid
~_ Jang has never been challenged Wthh are on the same footing with

| replying respondent So the instant appeal is not mamtamable on this

_ground 1ndependently

5y That the appellant has himself admitted the seniority of the replying

respondent.

Parawise comments on facts: -

1-2) 1t is correct that the appellant joined 1rr1gat10n department as Tracer

BPS 05 on 31 12 1973 while the respondent No.4 on 29 04 1974 and' ¥




. N -

P T
.
IR

| .348)

9)

their inter seniority was ﬁxed as pe'r their appointment and prOVision =
of rules but it is worth ment10nmg that departmental examination

which are pre- requxsrte for promotion of Draftsman and D1v1510nal

Head Draftsman (i.e. higher grade/ posts) are conducted under para>
84- C and para 84-D of the PWD Code (Annexure-I). -

The posmon of appointment/ promotion as well as passmg of
departmental examination as referred above of the appellant/ the

respondent and 3 No. other ofﬁmals where are also recruited later 4

‘and not been challenged by the appellant at any stage of promotron

(Attached as Annexure-1I).
The position tabulated above, indicates ‘that though the -

appe‘llant join the departrnent earlier than the respondent and other 3

_ Nos. officials tabulated as Annexure - , but he did not succeeded to

pass the departmental examination while the respondent and the -

- other 3 No. officials given in the table are passed the departmental -

- examination for promotion of Draftsman and Divisional Head

Draftsman and as such promoted to higher post/ grade.

Not relates. to the respondent therefore, no comments.

As per-comments against para 1 and 2.

Parawise comments on grounds

A)

A .

" The seniority list has been maintained ‘according to Rules and

Regulatron in vogue as pet Esta Code Chapter-2 page 21 and 22 para

84-C and 84-D. (Copy attached as Annexure D).

.The ,appeals referred are,of the Sub Engin'eers B 8-11 against the

_ seniority of selection grade Sub Engineers BS-16 who were actually

not promoted to higher posts but were granted selection grade on the

basis of passing'departmental examination which as clarified by this

- Hon’ble Tribunal/ August Supreme Court of Pakistan is a financial _

benefit having nothing to do with the seniority, are too different




A

0
D)
E)
F)

e

e

from the present appeal and therefore not required to be quoted as
precedent

In the present case the respondent has been promoted to -
higher posts (i.e. Draftsman, Divisional Head Draftsman, Circle
Head Drafisman and Chief Draftsman) on the basis of eligibility
superseding the appellant due to not quahfying the prescribed
departmental examination Wthh were pre-requtsue for promotlon
No comments : Q N‘"
As per comments against “B” above.
No comments
As explamed above, the appellant has been superseded from initial
stagé  of - appomtment due to not qualifying the prescribed

departmental examination exhibited in the table

G,H&I) The seniority list is according to law, fact of the case and norlns :

L

of natural justice and as such tenable

In v1ew of the foregomg position' the appeal bemg
unJust1ﬁed and is based on discrimination and malaﬁde ~which
‘may very kmdly be dismissed with cost of the appellant

‘Any other relief deemed proper and just in the 01rcumstances

of the case may very kmdly be also granted

Respondent No.4
Through

Muhaﬁ@nf

Advocate Supreme Court



BEF ORE THE KH YBER PAKHTUNKEH WA SER VICE 7. RIBUNAL

- PESHA WAR.
Appeal No.1335/2013
| Hayat Khan ................ ............ '....Appellant
- ' | Versus |
Secretary to Govt. of KPK and-_ others ........... PP Respondents
AFFIDAVIT

I, Saeed Ullah Chlef Draftsman Irrlgatlon Department (respondent
No. 4) do hereby afﬁrrn and declare on Oath that the contents -of the
accompanymg Comments are true and correct to the best of my knowledge |

 and belief and nothing has been concealed from this Hon’ble Tr1bunal

AL NOTARY PUBLICT
-, gb Al'_..,
ee\\'a'“ o~

0”/"' \\4 B
,)'\A-"b .




Comparative Statement of Officials

A Annexure- IT
S.No | Name of Date of 1% Date of passing {Date of 1% |{Date’of 2 (;Emf_i"" Qate";fﬁf} Remarks
Official appointment | Departmental fstep/ 2 stepf | &iep fs_l'gp ~ '
examination for promotion | promotion | ptomotion | promotion
eligibility to promotion | as as Divnl: | as Circle | as Chief
Draftsman | Divisional | Draftsman | Head Head Draftsman
Head Draftsman | Draftsinan .
i Draftsman ) ' . ‘
[ |[Mr.Hayat Khan [29:12-1973.p [7/1984 ] |{1071992 _7[10/19867 |{[01/1995F |02/2009/ |@NotYel J |dnService |
(Appellant)
2 Mr. Bakht 01-01-1974 3/1977 11/1984 11/1978 09/1986 10/2000 5/2008 Retired on
Rawan 10/2012.
(5.7 T Saccdullaly [29:4:19747  [f4/1979 |{06/1988./ |{12/1979 J{(07/1991_f 1f09/2006 J|08/2013"7 |fin Service}
" (Respondent)?
4 Mr. Inayat 29-4-1974 3/1977 5/1991 10/1978 07/199i 09/2006 12/2012 Retired in
Ullah 3/2013.
5 Mr. Khalid 22-2-1975 4/1979 06/1988 4/1980 05/1987 9/2000 9/2009 In service
Jang

pls!




