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Appellant in person present. Mr. Muhammad Jan, GP 

with Faizul Haq, Assistant for the official respondents and clerk 

for counsel for private respondent No. .4 present. Appellant 

requested for withdrawal of the appeal. The learned GP has no 

objection. Signature of the appellant obtained in the margin of 

order she^. As such the appear is dismissed as withdrawn. File be 

consigned to the record.

16.1.2015

i:.

ANNOUNCED i
I

16.1.2015

MEMBER

;

;

j.*

- ■■

• ' I ' U- * *i. 4
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24.2.2(!^1<4 ar.d fv-fr. MuhaiKm’a'd Aueet SuK^
with Haiduiiah'AdHteSnTeef for die official:£?sj)ondentSi.present aiid 

repV fifed; ■-Piivate No! 4 in per^ preseni and .requested
for time. To come up for written reply of private respondent No. 4 on 

4.4.2014. ■ . .

ime;

4.4.2014. Appellant in person and Mr. Muhammad Jan, GP with 

Haidullah Shah, A.O for official respondents and counsel for private 

respondent present and reply filed. Copy handed over to appellant. To 

come up for rejoinder on 6.6.2014. I

6.6.2014 Counsel for the appellant and AAG with Haidullah 

Shah, A.O for the official respondents and counsel for private 

respondent present. Counsel for the appellant needs time to 

file rejoinder. To come up for rejoinder on 22.9.2014. /

MEM^R MEMB
^ \

u i.
V

V)

Counsu! fur the appellant and Mr. Muahammad Adcc! Butt, 

AAG for the fC'^puudonfs present. Counsel for the appellant docs 

not want to hie i ojoinder, I o come up for arguments on 16.1.2015.

. - .U9.2C14

\

Or-

MfMBfR



•t'.* \

0*S. ' ■''

Appellant^th. counsel present and heard on preliminary.
M ■ fc.' ''■■ - ■ ■

Contendedpat t^|^pVllant has not been treated in accordance With - 
, the law/rul^Tli|^^ellant is senior to the private respondents-.and ■

S' -ftii- ■
he filed defemeritajappeal on 10.06.2013 against the final seniority '

. ■ -M

, •.

0nA 4-:' .T. m
18.11.2013

i
. j•r

list circulapii oi^l%|5.20r3 which has not been responded within^11 ‘‘■Mi
the statutona periodiof 90 days, hence the present appeal on-; ,

■|||- -/ ■

12.09.2013}|^oinf|§iled at the Bar need consideration. The appeal :

1 ■ ' '
is admittedfto re^fe hearing subject to all legal objections. ThC:/

jS R#’ ' ■ ■■■
appellant i§ire(^e'dptp deposit the security amount and process Tee;

® ml-within 10 days.- Thereafter, notice be issued to the respondents. Casef|adjourned t64l4.01^26,T4 for submission of written reply.

i
V 5

i. M.1 I r7^ I c %WThis case be^pjit IJefopeVthe Final Bench

I4 m1 *• is

for further proceedings.18.11.2013 1
rmi

mm1 m
I'®'"1

It
Si0p 20\^ has been declared as public

holiday, therefpre^^M^tb come up for the same on 24.2.2014.
15.1.2014

mm [!) m
V?n.

V

'
■ * 1 

'i i iS!

* W
M m i m



j m

:

Form-. A,
f' ■ .

'’^ !

FORM OF ORDER SHEET
Court of«’

i33?;/20i:^, Case No.

0

; \



r'i--
■-• • y.'

7 .

m: BEFORE THE HON’BLE CHAIRMAN. KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No._^33^1_/2013

Hayat Khan
Circle Head Draftsman,
0/0 the Superintending Engineer, 
Bannu Irrigation Circle, Bannu..

APPELLANT

VERSUS

1. The Government of Khyber Pakhtunkhwa, through its 

Chief Secretary and others.

RESPONDENTS

IND E X

S.No Particulars Annexure Pages # i

1 Service Appeal 1-7
2 Affidavit 8

3 Appointment order of 

appellant.
A 9-10

I4 Promotion order of 

appellant as Circle Head 

Draftsman.

B 11-12

5 Departmental Appeal C 13
6 Tentative Seniority List D 14

Application dated 

5-4-2013
7 E 15

Final Seniority List8 F 16
9 Departmental Appeal 

Judgment of Supreme 

Court of Pakistan dated 

22-7-2011

G 17-19
10 H 20-24

11 Wakalatnama 25

Appellant

Through

IDated; 12-9-2013 Rizwamillah
M.A. LL.B

Advocate High Court, 
Peshawar

r^i.
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♦ BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

• 4‘^'
+•■'

. .•) -•
* -

Service Appeal No. /33.5~

3

Hayat Khan
Circle Head Draftsman,
0/0 the Superintending Engineer, 
Bannu Irrigation Circle, Bannu.

-B.4al3
'..i

APPELLANT
i
f

VERSUS I
i -

1. Secretary Government of Khyber Pakhtunkhwa, Irrigation & 
Power Department, Peshawar.

.J

.-'v

2. Chief Engineer (south) Irrigation & Power Department 
Khyber Pakhtunkhwa, Peshawar.

3. Superintending Engineer (HQ) Irrigation 

Department (South) Khyber Pakhtunkhwa, Peshawar.
and Power

i

4. Mr. Saeedullah Head Draftsman Irrigation Department C/0 
respondent No.3 .

r '

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE

KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACE 1974 AGAINST THE/a
FINAL SERIONITY LIST OF CIRCLE1/

HEAD DRAFTSMAN NOTIFIED BY

THE RESPONDENT N03 VIDE

ENDROSEMENT NO. 7688-91/IB/A/39-E

DATED 15-5^2013.

Prayer in Appeal

By accepting of this appeal, the impugned final seniority 

list of Head Circle Draftsman notified by the respondent 
NoJ vide endorsement No, 7688-91/IB/A/39-E dated • X

i 15-5-2013 may graciously be modified and the appellant M.

If
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may kindly be held rank senior than Saeedullah private
V,. ' V'

respondent on the basis of his initial recruitment which 

was made earlier than the latter.

Any other relief deemed appropriate in the circumstances 

of the case, not specifically asked for, may also be 

granted to the appellant.

Respectfully Sheweth,

Short facts giving rise to the present appeal are as under:-

1. That the appellant was appointed as Tracer in the Irrigation

Department on 31-12-1973 vide order No. 19299-19300/IB/A/11-E 

dated 29-12-1973 (Copy Annex-A) . Similarly, Saeedullah
respondent No.4 (hereinafter referred to as Private Respondent) 

also inducted as Tracer in the said department with effect from
was

29-4-1974.

2. That the private respondent qualified the departmental examinations 

earlier than the appellant and rose to the post of Circle Head 

Draftsman. Thereafter, the appellant also passed the departmental 

examinations conducted for various posts and ultimately elevated as 

Circle Head Draftsman on 26-2-2009 vide order No. SO(F)IRR:/3/91 

dated 26-2-2009 (copy Annex-B).

•>

3. That the appellant came to know from reliable sources that the 

Competent Authority was going to notify a wrong seniority list of 

Circle Head Draftsman in which the private respondent will be made 

senior than appellant in utter violation of law . Therefore, the 

appellant filed a departmental appeal with the Chief Engineer (South) 

Irrigation Department, Peshawar on 8-3-2013 praying therein that the 

seniority of the said employees may kindly be reckoned from the date 

of their initial recruitment and then the seniority list may be notified 

accordingly (Copy Annex-C).

4. That in the meanwhile, the Administrative Officer of the Irrigation 

Department vide Endst No.4266-69/IB/IA/39-E dated 15-3-2013
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notified the Tentative Seniority List of the Circle Head Draftsman 

and the concerned employees were provided opportunity to file 

appeal / representation if any within 30 days (Copy Annex-D).

5. That the appellant felt aggrieved by the said Tentative Seniority List, 

moved an application to the Competent Authority on 5-4-2013 

wherein he prayed that his earlier departmental appeal which 

addressed to him may kindly be considered sympathetically and the 

disputed seniority list may be rectified accordingly (Copy Annex-E).

was

6. That the request of the appellant for rectification of the said 

seniority list was not considered in accordance with law and the 

respondent No.3 vide Endst No. 7688-91/IB/A/39-E dated 15-5-2013 

notified the final seniority list of Circle Head Draftsman in which 

the private respondent was shown senior than the appellant 
(Copy Annex-F).

7. That the appellant felt aggrieved by the aforesaid Final Seniority 

List, filed a departmental appeal with respondent No.2 on 10-6-2013 

wherein he has prayed that the above seniority list may kindly be 

rectified and the appellant may graciously be declared 

than the private respondent on basis of his initial recruitment 
(Copy Annex-G),

as senior

8. That the above departmental appeal was neither decided within 

the statutory period 

information whatsoever was
of law with cogent reasons nor any 

given to the appellant as required 

under Article 19-A of the Constitution of Islamic Republic of

Pakistan 1973. Thus, the Appellate Authority has blatantly violated 

the provision of law as well as Constitution and the Principle laid 

down by August Supreme Court of Pakistan in case reported in 

2011 SCMR 1 (Citation —B ). The relevant citation is reproduced 

herein for facility of reference:-
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(b) General Clauses Act (X of 1897)—

—-s.
functionaries are bound to decide cases of their 

subordinates after application of mind with 

cogent reasons within reasonable time.

24-A —Speaking order- Public

It is well settled law that the decision of August Supreme Court of 

Pakistan is binding on each and every organ of the State by virtue of 

Article 189 and 190 of the Constitution of Islamic Republic of 

Pakistan, 1973. Reliance can be placed on the judgment reported in 

1996-SCMR-Page-284 (Citation-C). The relevant citation is as 

under:-

(c) Constitution of Pakistan (1973^

Arts. 189 & 190— Decision of

Supreme Court Binding, effect of-— 

Extent—Law declared by Supreme 

Court would bind all Courts,
Tribunals and bureaucratic set-up in
Pakistan

7. That the appellant now files this appeal before this 

Hon’ble Tribunal inter-alia on the following grounds within the
statutory period of law.

GROUNDS OF A PPEA T

A. That the Competent Authority was under statutory obligation to 

determine the seniority of the appellant and private respondent from 

the date of their initial recruitment in accordance with the provision of 

Section 8(4) of the Khyber Pakhtunkhwa Civil Servant Act, 1973 read 

with Rule 7 of the Khyber Pakhtunkhwa (Civil Servants Appointment, 

Promotion and Transfer) Rules 1989. But he failed to do so and made 

the private respondent rank senior than the appellant on the basis of 

passing departmental examination and acquiring of higher grade
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earlier than appellant. Thus, the Competent Authority has blatantly 

violated the law. Therefore, the impugned seniority list is not 
sustainable in the eye of law.

B. That the controversy in respect of similar seniority has already been 

set at naught by this Hon'ble Tribunal while deciding the following 

appeals and it was held that seniority of civil servant 

reckoned from the date of his initial recruitment and not from the 

date of passing departmental examination or award of selection 

grade. It was further held that " there may be a pre-requisite of 

passing of departmental examination for grant of selection grade, 

but passing of departmental examination and grant of selection

is to be

grade cannot confer a right to seniority on those who succeeded 

in the departmental examination, as selection grade is a 

financial benefit having nothing to do with the seniority, which is
governed by the afore-mentioned provision of law ",

1. Appeal No. 206/1989 titled
"Alamgir Shah VS Chief Engineer Irrigation etc"
Decided on 21 -7-1992

c

2. Appeal No. 31/1995 titled
"Gulma Khan VS Secretary Irrigation etc "
Decided on 3-6-1996

3. Appeal No.l 150/1997 titled
"Hajji Zaram Jan VS Secretary Irrigation etc"
Decided on 4-6-2003

4. Appeal No. 164/Neem/2004 titled 

" Waheed-ur-Rehman VS Chief Engineer Irrigation etc" 

Decided on 11-3-2006.

5. Appeal No. 611/2004 tilted
"Fareed Gul VS Secretary Irrigation etc"
Decided on 3-6-2011

iT'

G. That Abdur Rahim and others, private respondents in appeals

No.l64/Neem/2004,No.263/Neem/2004,No.493/Neem/2004,No.610/

Neem/2004 and No.61 l/Neem/2004, dissatisfied with the order of this 

Hon'ble Tribunal dated 3-6-2011 and preferred separate appeals
;

1":
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before the August Supreme Court of Pakistan which were dismissed

vide order dated 22-7-2011 (Copy Annex-H) . It is well settled 

principle of law that when the Tribunal or the Supreme Court decides 

a point of law pertaining to the terms and conditions of civil servant, 

other similarly placed employees who had not litigated may not be 

compelled to approach the Tribunal or any other legal forum for 

relief. But justice demands that these employees may also be provided 

such benefit. Reliance in this respect can be placed on the judgment of 

August Supreme Court of Pakistan reported in 2009 SCMR- Page 1 

citation (a). The relevant citation is reproduced herein for facility of 

reference:-

same

Civil Service

-—Administration of justice—If a 

Tribunal or the Supreme Court decides 

a point of law relating to the terms and 

conditions of a civil servant who 

litigated, and there were other civil 
servants, who may not have taken any 

legal proceedings, in such a case, the 

dictates of justice and rule of good 

governance demand that the benefit of 

the said decision be extended to other 

civil servants also, who may, not be 

parties to that litigation, instead of 

compelling them to approach the 

Tribunal or any other legal forum—All 
citizens are elqual before law and entitled 

to equal protection of law as per Art.25 of 

the Constitution.

But the Competent Authority has blatantly violated the above 

decisions of the Superior ([Courts. Therefore, the impugned seniority 

list is against the spirit of law.

D. That the respondents did not point out any provision of law 

authorizing him to count tht? seniority of the appellant and the private 

respondent on the basis o f passing departmental examination and 

award of selection grade. Thus, the impugned seniority list is against
the legal norms of justice.

1 A
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• E. That the Competent Authority has acted in derogation of clear law on 

the subject and the judgments passed by this Hon'ble Tribunal and 

August Supreme Court of Pakistan, therefore the above seniority list 
is not tenable in the eyes of law .

F. That the impugned seniority list suffers from legal infirmities and 

as such caused grave miscarriage of justice to the appellant.

G. That the seniority list in question is against law, facts of the case 

and norms of natural justice. Therefore, the same are untenable under 

the law.

That the disputed seniority list is the result of misreading and 

non-reading of relevant documents. Hence, it is liable to be set aside.

H.

I. That the impugned seniority list is based on surmises and conjectures. 

Hence, the same has no sanctity under the law.

In view of the above narrated facts and grounds, it is, therefore, 
humbly prayed that the final seniority list of Head Circle Draftsman 

notified by the respondent No.3 vide endorsement No. 7688-91/IB/A/39-E 

dated 15-5-2013 may graciously be modified and the appellant may kindly 

be held rank senior than Saeedullah private respondent on the basis of his 

initial recruitment which was made earlier than the latter.

Any other relief deemed proper and just in the circumstances of 

the case, may also be granted.

Appellant

i

Through

Dated: 11-9-2013 Rizwamillah
M.A. LL.B

Advocate High Court, 
Peshawar

j



• BEFORE THE HQN^BLE CHAIRMAN, KHYBER PAKHTTINKHWA
SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. /2013

Hayat Khan
Circle Head Draftsman,
0/0 the Superintending Engineer, 
Bannu Irrigation Circle, Bannu. APPELLANT

VERSUS

1. Secretary Government of Khyber Pakhtunkhwa, Irrigation & 
Power Department, Peshawar and others.

RESPONDENTS

AFFIDAVIT

Mr. Hayat Khan , Circle Head Draftsman 0/0 the 

Superintending Engineer, Bannu Irrigation Circle, Bannu , do hereby 

solemnly affirm and declare that the contents of the accompanied Service 

Appeal are true and correct to the best of my knowledge and belief and that 

nothing has been concealed from this Hon’ble Tribunal.

I,

Deponent
I

f
•i

.<•7
r

lO.
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(!). :iOljE NO . ?49«. <-* ----
" ^ NO. Dated Hechawar, the

i'ron
• / • fl

The Chief Engineer, 
Irrigation DePn^'trnent,N?/Fp. 
P_eshav*'or •, •

/
./

t i

TO

M>*‘

appointment of traced ,SUD^CCt 5

of ficiatin'e'jo'.You are hereby offered a post of an 
R'j. l50/-p.m. in the national Fay Scale of 

on tfi»; conditiona of aorvicc in thio

t.
Temporary Tracer on

; •.0- - Mn/ n- p p o/1C- p 60
’

r,cpc.r.

YOur ociployment in this dep-artment is purely^, . 
temporary and ycur services may be terminated at 15 days notice with.out 
any reasons being assigned at r.r.y time irr..-pective of the lact "tbat, •. ••• 
you are holding a post other tl^nn the c co v;hich_you v.-ore origina-^ly- 
recruited or on the payment of 15 days salary in lieu of the notice.'.-',-

2.

I

YOU .'.uve to join duty at your ovm expenses.-5.
you v.-ill ii.-ivo to produce a Medical Certificate :.,of 

fitness if your servicer'. continue_ beyond oix months.
4.

I
I %•:, 4 ] I ’iV‘ to jM'M>1uoc I"VO'*

i/ i*-
li/ A U'-rl

not a ('ismissod ,:uvornment Sor/unt. 
iii/ Return the enclosed form: of declaration duly 

oitpu'd by you.

i: 1 ti J * M »4 t * , i

f;ivon by yuu that you'aro,;
- - • ;i'

: 1 .va Id : t‘. ui-

5 You vdll be governed by such rules and ordoTS .dy.
relating to leave, T.A-. i HcdiceL Attendance, Pay, pension and ■ . 
discipline etc; as exist and as'may be issued by G'overnment for the.;:j; 
category of Govornm.,nt servants to -.vhich you belong.

>jv. -
the po.st on.Jkhe ab.oxCL_m>:in±i.Qiihill-c^Jidi.tionsT, If you accept

you should report yourself lor d\itv to +bp — ■

as coon as possible and produce all the required original'.certificates' 
in connection vdth your qualifications, domicile and age. .

Your Cervices in this Department will be subjeot.'.to the 
(Maintenance) Act, 1958*Service cV.'cst ?a’'.ist.':n Ecser.tial

•.•;ill''bo:-considered as cancelled if no- 
T-). 1.1974.• or if you fail .to report' '

I Tp^e offer 
reply is received from you by 
for duty unto the above date at the latest.^

f]
?,''K a

SENIOR STAPE officer, • «...
Office of the Chief P^jgineerjirri'gation 

Department N.^.p.p,, Peshayi^^^

I 'A
2
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m;..mm__<n.,.

r^W ,.;p:■’ '■ ;' r

■ill/ib/a/'Vi-b,

forwarded to the >-
No.

copy

'LtrV:. piY/f//r>i vZd^n/n-uT.
•i';T'.

A:':

■"f ;s--

■ it'
5.

. X-
p-artioulars and docunonts in .‘.J|;.

this office in due course:-

and necoGsary action, 

-pho follov/iiif5

for information

be furnl lined tore spec t of the candidate may
^^14.r:! •!1, Dm 10 fi.r ninth.

.■V4of Mhi'iViil.2. Dot^

3* Homo District.

A. Bducntional .certificate.
■ft5. jjomicile certificate.

y•'4
• ;i •6. sharnct'/r and antecedents 

aril': cation certificate
revised forn).

-r- ■ii .

■i.-' ■i.• "^(in latest
=.A
«•

-. ;ivc

: >6 ^■■■'- SENIOR STAEB 0?riCSP.’ :t .
Chief Bngineer,J-i?ngation Poshppr. .

'■4

\
of the

Department, Nv/FP .
Off-ice

% .
■i^Saadat^ •
T57T2TT^3.. •

■ 1- 

■ -'ll-;-■' ■■■It-
■^ -4% ■:A.

■':'W

fc-

Si'.

■ait ■■ i

■-■#:

;*■ 

■'i
1?
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GOVERNMEN T OF NWEi-^ 
iRRiGATlON DEPARTiViEFM '

;

Posnaw.^ Iho- ?6"' rcf)ru:irv, F()09
I {

OROE I'j: \ ^

riO SO(E)IRR;/4Ay91:
■k: Doparirnontai Promotion Committee-o! the Irrigation Department, the 

Competent-Authority is pleased to promote Ihe following Divisional Head 
ijra''!.sman ES-13 to Circle Head Drallsrnan- BE-it;. :n the Irrigation 
')ep;;r!menl, on regular basis, with immodiali; effect, if; t!ie puliiic; inleros!;-

Consequent upon me recommendations ol

Hon ml All 
.'y Mr I layal Klian, 
i.. Mi. Ar/ofjiTiancl.

ivh I

Un-.r-eijular promotion llu; oificers v.vH bo oi*' probation bo n 
penod 0! one year in terms ol Soc!ioiVG(!A el Mi/Vl i^' Civil Smvants Aeb UVb 
roitid with id.ile '!t)(l) ol NVVFP Civii Servants (Ariooiiilmeni , ProiooC.ooCrKi 
Traiistcrj iSulos, 1989.

/

On Ifioir regular promotion,, the tollowing adjustments amongst Uic; 
Circle Head Draftsman BSD 6 against the vacant pose: a'C' nereby ordered . 
wilfi immeoiate effect, in the public inlerest. ;

I

S.Nc. Name C Dosignatioi; : From
i. ;'Mr. Ntamai Ali, Circle I Circle Head Circle . '-icad AgainsF ;iK;f 

: Hoad turaflsman BS-1 Draftsman o/o Draltsmai; ofo vacant post
I Chief Engineer; Ciiiof iliigmom 
I (Dev),
■ Irrigaiion
i Dci artmcii! dueoarUi 
^ (OPS)

-1 .:r
\ I

■

■i

bM(•
I •

' IbjSi iavV,.;’'

:
I Mr.
\ Circle 
i Draftsman BS-16

Khan, Circle Head i Circle Ftoad ; Against the . 
Hoad Draftsman o/o i Draltsman o/o ■ vacant post, 

i Chief Engineer I Chief Engineon 
’(OAMFi,
I Irrigaiion 
I Department
I (OPS)

;
I»

■1;
i

p)a,f'.‘II..

imgalior
DeparCisu^F
PcOiaw;';;

I r-I

: ^3A]
! •
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s •
t' :1

y -
S' Head ; Against theArzoornand. Circle Head-,Circie ^ ^

Hoad Drattsma/i p/ol D|aflsman o/P : vacant post 
Superintending i Superintending

Engineerr' ■

iI ivir.I

; Circle 
1 Drallsrnan B'S-16

;

Engir\eer,
Northfern,:
Irrigation'Circle ; Irrigalion Circle i 
I\/larda'n'(OPS) 0 Mardan

; Norihorn
I

I

I
i

I

V' ;
y

; r
Secretary to Govt of NWFP 

Irrigation Doparlnienl .'W
r • Endst; No. & dale as above.

1. ihc Accountanl General, NWI P, l-esliawcii 
The Chief Engineer (O&M), Irngntion Depailinenl

3, The Chief Engineer (Dev), Irrigation Departinent. ^
4. The Director General. Small Dams Organization, Peshawar. 

All Superintending Engineers of Irrigation Departrn
6. The District Accounts Officer Mardan.-
7. PS to Minister for Irrigation NWFP
8. PS to Secretary, irrigation Department, Peshawar, 
g p/\ tQ Additional Secretary, Irrigation Department 
10. Officers concerned.

, FT^shawar, 
Peshawar.2,

/
Cl0.

Peshawar,

A

"V

Section Officer (Establishment) 
Irrigation Department

:
.1

\

\

\

!

n

1.
I



A'lo V\Y\G.W— C.XT'

The Chief Engineer ('S«£y!h) 
Irrigation Deptt: Peshawar.

a Subjecl:- APPEAL OFRE-TOININC THE INIER-SE SENIORITY/FIXING OK
SENIORITY ON THE BASIS OF THE APPOINTMENT.

Sir. ■

Respectfully it is stated that ! have joined the Irrigation Department 

31-12-1973 and Mr. Saeedullah Circle Head Draftsman has Joined the Department on 1-5-1974 

but his name was incorporated in the seniority li.st senior to me which is totally violation of the 

judgment of service tribunal as well as Supreme Court of Pakistan in case titled Waheed-ur- 

Kehman Sub luigineer V/S (iovl: of Khyber Pakhtunkhwa and other.

on

.•

The position of Saeedullah and the iiiKiersigiied is labulaletl as uiider:-

S.No. Name Dale of Dale of Dale of Dale of
appointment promotion as 

IDrallsman

promotion as 

Circle Mead

promotion as 

Head

Dra ftsman Draftsman
Mr. Saeedullah 1-5-1974 26-12-1979 31-7-1991 23-9-2006

2 Mr.Hayat Khan ■'31-12-1973 11-10-1986 24-M 995 26-2-2009

In view olTlie position e.vplained above I am senior to Mr. Saeedullah Circle 

Mead Draftsman on the basis of C entry into Govt: service and m)’ seniority may kind!}- be 

llxed on the basis of l '^' entry into service so as to enable me lo region my inter-sc seniority in 

upper scale please.

Ends:

I) Two Nos page cdThe Civil servants 
(Seniority) Rules. 1993 (atluched)

Yours pbcdiently

I rayal l^n Circle I lead Draftsman <3/3/ 
(VO C'hief f-ngineei' (South) Irrigaliony 
Department Peshawar.

2) 1 Nos copy of Service Tribunal 
Decision dated 1 1-3-2006 (attached)

Copy to the Secretary to Govt; of Khyber Pakhtunkhwa Irrigation Dcplt:
Peshawar for information.

f' '



■-■v V'

COVEENj^NT OF KHVBER PAKHniNKH\'-A lRRl;7ATnN- 
Scniorilv li.M ofCircIf Ilr^d Drift.sman

In pursuance of Scclion -S of Civil Scre ams Ael, 1973 .he .cma.ivc Seniorily Us. as S.oodon 31 
concerned. . -

/
‘»

L/ ■■
-12-2^I2^,fCH-cleHead Draftsman is hereby published for i.nformalon of a!! ^■ !

Tj•S-tNO. N'arne.rniher Name and qualification Date of 1 sf ~iDate of 
Appointment jpromotioin 
___________ ]as DIID

Domicile Date of Birth I
Date of Promotion as CHD BPS Rerriarks •

» !1 2 '3 4 5 6 7Mir. Saeeduliah S/0 Nawabzar Ali Khan' 
MatricGW5/91

I 8 9Bannu 1/2/1955 2.9/4/1974 31/7/91 • 23/9/2006 16 By Promotion
2 Syed Zainoor Shah S/0 f'azli Khaliq 

F.A G.M 05/1991 '
Swat . 6/9/1953 •29/12/1973 19/8/92 29/5/2008 16 . By Prorhdtion

3 Niarnat Ali S/0 Muhammad All 
B.A G.M. 10/92

Bannn 2/04/1953 29/12/1973 . 24/1795 26/.2/2009 16 By Promotion
4 Hayat Rhan S/0 Shcra/ Gul 

MatricG.M.IQ/92
Karak 14/S/I954 . 29/12/1973 Z-1/1/95 . 26/2/2009 16 By Promotion

A'r/oniand S/0 Bharmaiul '
Matric G.M.10/92_______________•
S.Tanwecr Mussain S./O Fero/. llus-sriin
Matric C.M.4/2003 .

5 MKD Aeeiicy 4/02/1955 ■ I./7/1975 24/1/1995 26/2/2009 16 By promotion
6 DlrG-an i 15-1-1955 20-5-79 31-1-2004' 27-6-2012r 16 By promotion

.Anisu! ilussan S.'O Fai/. Moiiud 
Matric G.M.6./2002

/ ■ DIKhan j 3/4/1958! 20/12/80 :n-i-200-i 27-6-2012 16 . ' By promotionI •

8 Muhammad Rashid S/0 Mohd Yo.isaf
BA G.M.7/97

-Mardan i S.’-3/1958 . 8/3/1981 -1-2004 27-6-2012 ' 16 , By promotionI

Copy forv.-ardcd to thc:-
No Admini.strativc'bfriD/AG9-E' r-~ r ccr

f > /Z___________ /2013 •
Chief Engineer (North) Irrigation Deptt: Khyber Pakhtunkhwal^awar.
All Su{;crintcndong Engineers in Irrigation Department,
Director General Small Dams Organization Peshawar.

revested ,,, appeal/rcrf^cntcOon
if any may be submitted to this oOlec within 30 days, failing whichtheseniorilywiirbc publish^ lis^...........

1-
2
3i

• i
^ o>' t

V
-^^^^ihrstrativc Officer

N

'y.'
'U , v -e. ,*•* •>. .

r * M /
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mi Toi;-

The Chief Engineer (South), 
Irrigation Deptt: Peshawar.

. . 6

Subject:- APPEAL AGAINST THE TENTATIVE SENIORITY LIST ISSUED
VIDE N0.4266-69/IB/A/39-E DATED 15-3-2013.

Sir,

It is submitted that I have already been submitted appeal (coy enclosed) 

which may kindly be considered and restore my seniority please.
o

Yours obediently

'"T^ay^JKhan 
Circle Head Draftsman’ 
office of the Chief Engineer 
(South) Irr: Deptt: Peshawar.

•V-

/r-
j

r/

.•r.



GOVKRNMEN r OF KUYBr.R PAK11 fUNKriWA IRRtGATON DRPARTEMLN T.
Seniority list of Circle l[c:ul Drnftsmtin

In pursuance of Seclion -8 of Civil Servants Act, 1973 the Final Seniority List as Stood on 3 1-12-2012 of Circle Head Draftsman is hereby published for informaton of all 
concerned- ”

Date of Promotion as CHD BPS RemarksDate of 
promotioin as 
DHD

Date of Birth Dale of 1st 
Appointment

DomicileName,Father Name and qualificationS.No.

986 754321
By Promotion23/9/2006 1631/7/911/2/1955 29/4/1974Mir. Saeedullah S/0 NawabzarAli Khan 

Matric GM 5/91
Bannu1

By Promotion1619/8/92 
, -il

29/5/20086/9/1953 29/12/1973SwatSyed Zainoor Shah S/0 I'azli Khaliq 
F.AG.M 05/1991

2

By Promotion26/2/2009 1624/1/9529/12/197302/04/1953Bannu.Niamat Ali S/0 Muhammad Ali 
B.A G.M.'l0/92

3

By Promotion26/2/2009 1624/1/9514/8/1954 29/12/1973KarakHayat Khan S/0 Shcraz Gul 
Matric G.M. 10/92

4

16 By promotion26/2/20091/7/1975 24/1/19954/02/1955MKD AgencyArzomand S/0 Bharmand
Matric Ct.M.10/92___________________
S-Tanweer Hussain S/0 Feroz Hussain
Matric G.M.4/2Q03__________________
Anisui Hussan S/0 Faiz Mohad 
Matric G.M.6/2002 

5

16 By promotion27-6-2012.31-1-200115-1-1955 20-5-79DlKhan6

16 By promotion31-1-2004 27-6-20123/4/1958 20/12/80DlKhan7

16 By promotion27-6-201231-1-20048/3/1958 8/3/1981MardanMuhammad Rashid S/0 Mohd Yousaf- 
BAG.M.7/97

8

/
Superintending Engineer (!*iA

No /II.1/A/39-1-.
Copy forwarded 10 the:- 13
Chief Engineer (Nionh) Irrigation Dcpit: Khyber Pakhtunkmva i^shawar. 
All Superintendeng F.nginecr.s in Irrigation Department.
Director General Small Dams Organization Peshawar.

2
3 \

fg FnginecrC|t5.Q,)■upi(j>ntiend

E■^RIghtCoc.OJ:lrf■a.“A^“Ar^.'10*0 7’' LiST cr DRAWING £STALj3H»7IN" AS 3T:*'Cr C-'K** ".••h';'
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The Chief Engineer (South),

Irrigation Department,
Government ot'Khyber Pakhtunkhwa, Peshawar.

DF.PARTMKN TAT APPK.AI. AGAINST THF. FTNAL;SENI0RIT_YSubject:-
LI ST f) U'L(; 'A !>--

iTiiitjHiU'it, .1I.V XTsih
F.NPST: NOKPK yimiuui(>Ar_Hi[i }>EVA II i ivuiM:

7688- 91/nVIA/39-E DATFl) 15-5-2013.

Respected Sir,
With greiit veneration I beg to state that I was appointed as

31-12-1973 vide order No. 19299-Tracer in the Irrigation i:)epartment on 

19300/IB/A/ll-E dated 29-12-1973 and necessary entry was duly made in the

service book of the appellant in this respect (copy Annex-A). Similarly, one
Tracer in the saidSaeedullall S/O Nawabzar Ali Khan was also inducted as

from 29-4-1974. He qualified the departmentaldepartment with- effect 

examinations 

Draftsman
conducted for various posts and ultimately elevated as Circle Plead Draftsman on 

26-2-2009 vide order No. SO( l-:)IRR:/3/9 ! dated 26-2-2009 (Copy Annex-B).

earlier than the appellant and rose to the post of Circle Head

. I hcrcafler, the api^cllant also passed the departmental examinations

to know from reliable sources that theThe appellant came
Competent Authority was going to notify a wrong seniority list of Circle Head 

RIZWANULLAH Draflsman in which Sacednllah will be made senior than appellant in utter 

' '^ violation of law. Thceioie, llie appcllaiil tiled a departmental appeal with theAdvocate High Ciuiit/Ftilccb
Shariat Court ot PahiUdii, rfciiii'.var.

Chief Engineer (South) Irrigalion Department, Peshawar on 8-3-2013 praying 

therein that the seniority of tlio .said employees may kindly be reckoned' from

recruilmcnt and then the seniority list may bethe dale of their initial
accordingly (Copy Alincx- C). in the meanwhile, the Administrative

vide Endst: No. 4266-:69/IB/IA/39-E
notified

Officer of the Irrigation Department
2013 notified the Tentative Seniority List of the Circle Headdated 15-3

Draftsman and the concerned employees were provided opportunity to file

appeal/representation if any within 30 days (Copy Annex- D). The appellant



'

felt aggrieved by the said tentative seniority list, submitted an application to

the Competent Authority on 5-4-2013 wherein he prayed that his earlier 

departmental appeal which was addressed to him may kindly be considered 

sympathetically and the disputed seniority list may be rectified vide application

(Annex-E). ' ? w

riic reqiiesl ol' the iippcllanl lor rectification of the said 

seniority list was not considered in accordance with law and. the department 

notified the Final Seniority List oi‘Circle Mead Draftsman on 15-5-2013 in which

V

Saeedullah Circle Head Draftsman was shown senior than the appellant 

(Copy Aiincx-F). It is pertinent to mention here that the appellant was selected 

earlier than Saeedullah. Thercron;, he was to rank higher than the latter on account 
ol' 111-: inilini Mclreiiiiii ftoh lT(a) o( (hi’ KFK Province (Appointment, 

Promotion and Transfer) Rules 1989 provided that person selected for 

appointment to post in earlier selection wotdd rank senior to person selected in 

latei selection. Reliance in (his re.spec( can be placed on the judgment of 

Aiigiisl Supreme Coiii i td Ihdiislan reported in I90H SCMR paue 633. li is 

well settled law that when a statute prescribes a particular mode of doing an act it 

must be done in that way alone to gain validity. It is also celebrated principle of 

law that seniority is to be determined / reckoned with reference to the date of 

initial appointment of civil semint to a particular post by virtue of Section 8(3) of 

Khyber Pakhtunkhwa Province Civil Servants Act 1973.4 t ^ V

V, ^ Mere passing of departmental examinations and then acquired
grades before appellant would' not entitlelhe disputed civil servant to

senior than appellant who had also qualified the said departmental 

examinations later and got the .same status / grade. There may be 

passing departmental examination Tor grant of selection grade etc, but passing of 

departmental examinations and grant of selection grade

a pre-requisite of

cannot confer a right to 

as selectionseniority on those who succeeded in departmental examinations, 

grade / higher grade is a beneih having nothing to do with seniority. Thus, the plea 

ol passing departmental examination is immaterial and seniority of civil servant

will only be determined from the <late of his regular appointment as per decision of 

llic Ibm’hic KPK Servir hlbunal lUul Augirsi Supreme Court ol'
Piikl'tijiii i I 'opii N Aii‘H'1 -1; A ii I.

In view of the above narrated facts and grounds, it is, therefore, 

: Head Draftsman luayhumbly prayed that the Final Seniority List of the Circle



\ I

.'I
; ■

:i"

•a!

i f

KindlylK; rociificd and the appelianj; may graciously be declared as senior than 

Saoedullah Circle Head Draftsman so as to secure the ends of justice.

>
Cl

. • 'Y

Yours obediently.
•V

ft

; lllfjyrti Hiiiinj

l.lfiila Head Draftsman ' •

0/0 the Superintending

• Engineer, Bannu Irrigation Circle,

Bannu.

■i
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■ M’l™ cgiJK^ or takistan
lAppcWvi J VA '.-iseiu: \ u,i'. \)Vm'

PKttlKNT’

AS'";"S"zc“°
\ ,. ; ’^lY'LnriTnoN nca i:

0');i nppcnl front flu- 
■ ; A'c.v /(''•//,VAV,'/W,/>.'i;i)-/, ,

.' . : • r-HS.-icd by ;/ic AV'A'A;;/

1

l?iLL^J 092 OF 2011 

•' ‘0/y0O'rx-6'n/200'j
'Iribunai, Peshawnh ’ •'••■v.'CtV

Abdul K:ihini A: oih,- I'N

•••••PeHiioner.'; 
On all c<isc,s) •

,1

' y.FKAf'.S 

throii'd'i ,Sccirl;iry

!
■ Govt, of, KPK 

■ b-rigationI, I
p , ■ Power

^ lA:.<;hawar and plher.s
•.

........^^espondent^ '.
i , (in nil enscs)

. peLitioner
.1 ' , * I

■ rcsppndcnLs

GiUe ol b.ca.rii'i'y

''‘■•U’. Abcii;!• Kch: nan oddiqui^-ASC, ; ■i.
■ '. \

N.R,

22. •7 .20; !.

I
JPfQGMKNT

. (//MM/yJA/)

been fiirc; lovlcuvc Ur;

.Service Appeals

No.493/Nccni/200-A

by the Khybcrl’akhlooMKhasv;

'rheae pchlion.s
:i;.;:ii)usl. ibc judgment dated 3.0.201

in
No. 1 n4/Necin/2004, No. 3 G 3 / M ecu i / 2004, 

.. 6U/Neem/2004,

' ’‘'■'■■'■•ICC Tribunal, Peshawar.

N‘’. (;iO/Nccn:/v004 and No. fil'

">'k

=. . bi die in.stanf

'“Hns dissatisfied from IJm depar,m,.,m,| 

Service Tribunal on 2S.2.200.i

ca.sc die i-Aivate ‘■espondenls in these petitions 

■''CnioriLy li.st approached die .
I-

vvidi die P'-ycr that the petitioners 

arc junior in
bsspondcnl.s before the Aervice Tnbunnl)

CP service but they 

saiiQiny Ii.st dated 3 P.12.2002
, ‘’<1™ 'llesally been shown

senior m dH-,
in

atteste*
AP -PA r/

/lyi-f'i! f
X ^^P^f>ntcnc*on( 

>uproineCovPo(P.^.i<,:4 ' j ISLAMABAD """
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Ihc earlier round of liti;;^:i'.Lion llu: .Serviva’ / ppcai:: were aHowed by Ihe j
! Ii

■ Tribunal vide jud^iiTfunt dated .1 1 ,:'..ZUO(. wtiieh ju.ly.iueul wa;; clu'illen.‘ied ’ 

in C.As. No. 525 to 529 & 901 lo 905 of 2006 and with consent of the »

Ihe Trinunal vide, order dated 2*'1.2.20 10.-'

i/
/ . . s-

y)arucs casc.s were remandi-d to

said order beins relevant for disposal of the instant petitions is .. 1The •d\
' Vrej.yroduced hereinbelow:D \

I

•'liy cor.scnt at the parlies, these ap-peMts atx: ucccptcJ, 
judgment iinpusncd set asulc cases /r.inanrJcd to learned ' 
Scn'icc Trihunul tor dccidin;; the same /iDrsli after nffording *

I !
t f

II>1
«

Iopportunity of hearing to all cor.rxrncd. AH the (
1 iproper

contentions agilatc.d today can be raised eonvenientiy Ix/ore 
learned Siirvicc Tribunal indudiny the question of

/

D .1 -
■t.f

■ M.. ihe
it limhathn which shall he .iilatrd upo:; smd decided in ■ * .• )ii

-r ‘accorda/icc with lawand on nierits.
•i

«
. ^

icil Ihe a[?|)eals filed byIn post remand proceedin.-yS Service 1 ribunal :ii ci | 

the respondents dcciarin.';; them senior lo the pclihoncrs. As such instant •
\

. petitions have been filed lor leave lo appeal.

undated departmental 

. 12.2002 was filed which 

ivjcction the respondent

28.2.2004 without •

l.carncd counsel contended that a.n 

' representation against the seniority list cimoci 3 1 

was rejected on 4.3.2004, wherea.s piio; .0 .l.s

filed appeal before the Scivicc I'ril'unai on 

challenging the departmental order which 

institution of the appears. Iheretore, acccrr.iag 

not competent.

3.

have
pronounced after the 

to iiint ihc,appeals were

wa.s

t

lo be noted that .Serv;cc Tribuna! had attended lo this■ It i.s

aspect of the case in the following para;

Atlvcrlin;^ to tin: peestu.m

with the direction contained in the order ■

Court of

)f linuifitiun in'\9.
sccordHucc
d.ited 2-1.2.2010 .of Hie apsust -iupreme 
Pakistan, it may be poinied oW that departmental appeals 

of Wahecd-nr-kchman, HuiavaiuUrth and Ida Jun wctc

rejected vide letter dated I-l/dMOO-i, while- Wahccd-ur- ..

• S? .■
. %

I

I

A ;
.1. / -I

hkd'U /i

/..•■.A,l.<

!
■I / I/ y%/
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. I
■UV • “i J1]': ^(■:i‘^'n.iO‘i7/:oii. (i^iM,_ .

t rz1:
\i ■

:^S.:i.'20d‘l, HitJtiyultilhih'X^ |: 

nvcU'i' withiti the ’ • , •■

• t
Kcliiwiii lo<l,K^X .'/V’'-‘''/ 
nllc.'^ccl non‘rr.ri'.ii>t r*/' :ric.ction
)i(a(u(oiy period of :)0 dnys, mid lodged nppeni after

•1
i '

d.G.ZOO'l mid Ida Jan sexpiry of Ihc st.mdory period on , ,
u' the rr;ri-t!on order ori ^6.d.200‘J mid ;

::i)iXf l.ikc-wisa, holh 1'm‘id
prcfcri'cd -

idit'gcd receipt i 
lodged the ;ippe:d 
Cul mid

(
(t/j ''’.I 

ty.-isir-i.ci-diii. iippeUiinls,

I l.g.yOO'l nnd IG.2.2004, 
ved' no response Within the

dcpm-lim:nl:l! :ippr:ds 
respectively, and when rerci 
si,Hutory period: thcyjoinlly lodscci appeal on 5.6.2004,

order dated 5.S.2004 with

I 'll

t

withdrawn videwhich was
nie freXh .ii'penls yep;ir:ile.iy ■ within 20

■dingly lodged on 
of place to point out h

permission
Sep:ir:ite :ippe.a!>

0.S.2004. It may not he out 
'that dcparhnaual appeals otlhroc appellants, mentioned '

ncrils, meaning thereby that

h'c/y; :iceoidays.
lere

above, were rejected on
in pre/erring departmental appeals, was' *

delay, if any.
impliedly cendonad by the appellate aulhonly.

he no cavil about the legal proposilion that each and ■

fresh c.auss of. action in

There ,

can
every seniorily list, accrues a

favour _ of a govcrmne.i:

seniority list, 
dcrogalion o! clear iaw on 

ihr Tribunal, iiiit yet re 
Court of Paki.dmi, therefore, even 

■ would not run ttgainsi void orders, 

held to he within time. ”

:! servant aggrieved of such

has'Xilso acted inThe department
the subject and judgments of

wrr.scd by (he august Supreme 
otherwise, limitation 

/Ij such, the appeals

arc

al.s were required to be filed only aRein.st: ll'.e
It is truQ thiit the

in Ihc inrinnt case, rejection order, wV.ich was

whereas the appeals were
i^^inal appellate order bin

record, was passed on.-l.3.2004

.on,,

available on

submitted on 2S.2.200'!.

mimely, either the L-espondcui.s (appellants

. wait for 90 <lays afler filing of ,;q.rescniation; and if no reply is ?.vcn

phusiacd that

llie rc.s):)ondent:; it they .had

situations under the law, 

before the 'I'ribunal) have to

then

•there could be two

within 30 days'appeal is contpetcut. Leitmcd counsel cm

liable to

n,enlioned the dale of drpa,i,„e,.lal representaiion. .AdtnitietUy, this i
•uulit lia-f iH-ri; .iv.iihi.s ary.uiH'.'ul

u: a ■

•A :• . ■ • .5-

^4

V'
^r.

• J C- •
/'w.yr ; •„ /•

■.:-4 . .e
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, q‘^‘=sl'onoff,-.cfv.'liich i.s
but so far

-n which jj to be
-~'W “■iaslhis Court is '_ concerned; it has jurisdictio 

O*" £Jic Con.stitution.

■ Tribunal to condone

iJi.slanl cH.-je arieriinvi

' evident from

exercised under Article 212' ‘

^ of the Service 

Since in the

" " '’■"’■°^“‘'-/‘ndjurisdict,o

file delay or deal with the
situation.

"'.s l;ike!i iiiio '■'MisiJciaiion ail 

l„:rei„above,

;tr,c iioi mcJinc'd

‘'^Pects of the case, as 

‘he learned Tribunal
I

^0 interfere

I he

has its jurisdiction Wo
mcMion of limitation. on tlie

5. On iiU’itls Icarnej' 

hiihiiM*joined the
■Hididiy admitted fhat'Mho 

.l -6.l9sri . 

(appellant before

petitioner Abdur
.stua-iLc .IS Sub lin^inccr

^'hcreas one of the 

Service Tribunal 

stii-vice of both th 

Department 

‘■opcated d

'■^•'^pondcnls Walii

^ joined (he
-iic: Ur Kchma

the •
;• ■•service ou 1931i§- ^nd admittedly the 

NV\ Fp Irrigation ajid PHF,
W e .sidc'.s arcgovcrnci -.mder C U;
§• (Rccniituu-i'.i and Ap;f!: x->uumrni) Rules 

t^ounsoi uouid iiotsh
m-- 1079. Onll ou rcniands learned I

ow any provision from 

not be reckoned fr

'■■■■•''dins selection ,t;radc.' (i

nO( jjt III,;

i.i ..id, lit,,. the
oase.s tiu-

'■■"' d"le °f'ippoinln,cnlhuifroM,'

‘'Oled that.the

''^■■•■po/idenls joined ihc 

'■^cord the above 

5t;i*vice.of the d 

•seniority.

fe-'
•■'••■'‘Oriiy e.juid

OMl

Oi ;

w pelilioiujv;
■I?! die when

lir ■ • nialcridl u, n.c efiVe: Hr;,
d'ny ^h,o,.ld'l,avc brought on 

‘^■.'icn they 

••‘‘■c br.cn entitled

v
cnlcj'cd into ilic 

^0 reckon their

I-
cpartineni ihev \v(-.5:r; it ,

• I

''n V6. So fai- 

■ ■ ^^^iccrncd, this has

only for the 

confer

as die qi'e.slii...!

'■j'shtiy been dcaii
' of

ih byjhc Tribunal

selection grade is
w:i

because it is
ihe selection grade and it can, J 

' ■succeeded in the departmentaK ■ r
^ ^■iSht to

•
S'niioi'ily on ihosc u ho

examination. ^^'o other-point ha.s he
eil ;■■"'T.ncd by the -learnedI.'

\counsel. •

• An-esTe,iy' I .

i

/ i.-
■'‘^’^POfintGridc

I'pfomG Court, 
*SLAMA6/iO

r.t .
O'* PiKiitan* •• ♦ !.
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L^- BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

Appeal No. 1335/2013

Appellant.MrV'Playat Khan Circle Head Draftsman
• t.'-*VERSUS

Secretary to Govt: of Khyber Pakhtunkhwa 
Irrigation bepartment Peshawar.

Chief Engineer (South) Irrigation Department 
Khyber Paklitunkhwa Peshawar.

1)I
\

Respondents2)

Superintending Engineer (H/Q) Irrigation Department 
Khyber Paklitunkhwa Peshawar.

3)

JOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS NO.Subject:
ITO 3.

Respectfully Sheweth

Preliminary objection.

That the appeal is barred by law.
That the appeal is bad for misjoinder and nonjoinder of necessary parties 
That the appellant has no locus standi.
That the appellant not come to the Court with clean hand.

1)
2)
3)
4)

FACTS

Para-1 pertains to record hence no comments.1.

In para-2, the appellant himself admits that he has been promoted as Circle Head 

Draftsman in 2009, while as per seniority list, the private respondent has been 

promoted as Circle Head Draftsman in 2006 (Seniority List attached).

2.

Incorrect. The appellant claims his seniority from his initial appointments while 

the seniority is maintained for the appointment/promotion at each category 

separately.

Para-4 relates to the record and need no comments.

As per para-4 above.

4.
'■V..

5.

Para-6 is not based on facts and is incorrect as the seniority of Circle Head 

Draftsman notified vide No.7688-91/IB/A/39-E dated 15-5-2013 is fully covered 

under the prevailing rules.

As per standing Appointment, Promotion and Transfer Rules 1989, the official 

promoted in one batch shall retain his inter-se seniority in the upper scale, while 

in the instant case, the appellant was not eligible at the time of promotion of 

private respondent, and after passing the prescribed departmental examinations be 

was promoted and was placed junior in the seniority list from the private 

respondent.

6.

7.

■ •

ll/D:\Dai;nl)rari\]('iiii para wise eoiiiineni.s appeal No.-
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The departmental .^^^appea^‘■'..of the appellant was thoroughly examined by 

respondents and after due application of mind, it was regretted on cogent reasons. 

More over the appellant has not challenged the earlier seniority list issued vide 

this office letter NO.2190-92/1B/A/39-E dated 1-2-2011 and No.91-93/lB/A/39-B 

dated 3-1-2012 by the department. At this belated stage, the appellant cannot 

challenge the same and his departmental appeal was rightly regretted. (Order 

annexed)

That the appeal of the appellant is not maintainable on the following grounds.

8.
.!

■

1

-f.

GROUNDS !
Incorrect. That the seniority of the appellant together with others notified in lighl 
of prevailing rules/instructions and he has rendered more than three years service 
in the present capacity during which the 2 No seniority list as stood on 31-12- 
2010 and 31-12-2011 have circulated but he has not preferred^ any 
appeal/representation against them except the present appeal.

Incorrect. All the decisions quoted by the appellant in different types of cadres 
which ^§il|not applicable in the instant case.

As per para B above.

Incorrect. As explained in para-7 of the fact finding that Appointment, Promotion 
& Transfer Rules 1989 in this regard is quite clear which clearly state that the 
official promoted earlier shall rank senior from the official who promoted later

A.

1
j.
i

B.

C.

D.

on.

Incorrect. The seniority list of these categories of Drawing FZstablishmcnt is also 
-based on prevailihg.-rtiles/regulation.

E.

Incorrect. As per para E above.F.

Incorrect. As per para E above.G.

Incorrect. The seniority list of the appellant as well as other concerned vs'ere 
notified in light of rules/regulations and no violation was occurred in this, regard.

H.

As per para H above,I.

It is very humbly prayed to dismiss the appeal with cos'

!
!

Secretary 
G.ovl: of Khyber Pakhtunkhwa 
Irrigation Department Peshawar

J V
meer (South)ChiefE 

Irrigation Depailmeni 
Peshawar.

JjiipeWhteriaing Engineer (M/Q)
Irrigatiom.i)epartment,
Pesha\A/iHr.

K/U:\l):iirr i.'rnrt\ioiiit pun wise eojninenis



t:.;

#

mi'

Power of Attorney

Mr. Hidullah Shah, Administrative Officer (North) Irrigation 

Department Peshawar is hereby authorized to attend the Khyber Pukhtunkhwa Service 

Tribunal Peshawar in Connection with Service appeal No. 1335/2013 filled by Mr. 

Hayat Khan Circle Head Draftsman on behalf of r^ondents 1 & 3.

■!

m'
r

t'/ :
Secretary
Govt: Khyber Pukhtunkhwa 
Irrigatiop^tepartmentt-v awar£:i!u- •IT yf
Cfiief EngineCT (SoutI 
Irrigatioh^Wpartment 
Peshawar >oi;..

htiP
% rrrigatio

Peshawa
k’•13"'HP
rv •

WC '

V '

I
m-m-.
W-te-:m--
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Hr'- M.AliF;\Drafl\Powcr of Attorncy.doc
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BEFORE THE SERVICE TRIBUNAL KHYBER PUKHTUNKHWA

H-i Appeal No. 1335/2013

(Appellant)Mr. Hayat Khan Circle Head Draftsman

VERSUS
i-r-'

Secretary to Govt; of Khyber Pukhtunkhwa 
Irrigation Department Peshawar.

1)

Chief Engineer (South), 
Irrigation Department Peshawar.

2)
(Respondents)

Superintending Engineer (H/Q) 
Irrigation Department Peshawar.

3)

F;-

COUNTER AFFIDAVITm-.
■ ■

We do hereby solemnly affirm and declare that para-wise comments 

given in appeal No. 1335/2013 filled by Mr. Hayat Khan Circle Head 

Draftsman are correct to the best of our knowledge and nothing has been 

concealed from August Service Tribunal.

p-It ■
IIK'fe;
ift:-

'.vt-UP- Secretary
Govt: Khyber Pukhtunkhwa 
IrrigafimiJ)epartmenHPeshawar

I'm a
Chiefy^ngineer (South) 
Irrigation Department 
Peshawar

'lie

eparfmen/
S/P 
Irrigatioi 
Peshawaj

iSi

I'
W'm

F:\Drafi\ApcalNo. 1335 2013.doc M.AIi

liiS
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OF Kin'ni:u pakii icnkhwa iuRf(;,\ (T)N ni:rAi<i-
Scnitirilv li»t iif(!lr<'U‘ lli-inl Pi'itrtMriiiM

In piirsiwntc of Section -X ofCivi! Scfvnnis Act. 1973 Itic l-'iii;il Seniority List ;is Sttiod on 31-12*2012 ol'C-’iicle !!c;-(J f.)r;iri.'.m;ii; i;> hereby published (dr inrorniiittjn of all 
.^... concerned.

■ "r*-

Dale of Birth Date of I'rdniotKjn as Cl II) !I)(jmieilc Date of I St 
Appointinenl

Date of 
protnolioin as 
DUD

BPS KemarksS.N'o. Namc.l'alher Name and (pialidcailon

! •
15 '4 6 8 93 71 . 2 !31/7/yi . By PromotionMir.- Saeedullah S/0 NawabzarAli Khan • ■ 

MatricGM5/91
1/2/1955 29/4/1974 23/9/2006 16Bnnnuv-i

1
29/12/1975Swat 6/9/1953 19/8/92 29/5/2008 16 By Pro.'noiionSyed Zainoor Shah S/0 Fii/Ii Khaliq 

F.A G.M 05/1991
2

4)2/04/1953 29/12/1973 24/1/95 • 26/2/2009 16 By Promotion' Bannu3 N’iamat Ali S/0 Muhammad Ali 
B.AG.M. 10/92

26/2,^009Karak 14/8/1954 29/12/1973 24/1/95 16 By, Promotion4 Hayat Khan S/0 Shcra/.Gul 
Matric G.M. 10/92

4/02/1955 16 By promotion•MKD Agency 1/7/1975 24/1/1995 26/2/20C95 A.r/coinand S/0 Bharmand 
.V!alricG..M.IO/92 i

6 jS.Tanucc; Hussain S/0 FerozHussain 
I Mairic G.M.4/2003 

.16 By promotion .15-1-1955 • 20-5-79 31-1-2004 27-6-20 i 2 'DlKhan i .

j
3/4/1958 20/12/80 27-6-2012 16 By prorr.otion’ DlKhan 31-1-20047 .Anisul Hussan S/0 Faiz Mohad 

MatricG.M.6/2002
:

8/3/1981 16 By promotionMardan 8/3/1958 31-1-2004 27-6-2012Muhammad Rashid S/0 Mohd Yousaf 
BA G.M.7/97 _____

8

/
Superintending Engii'.ccr (i

No /ll.t/A/39-E
Copy forwarded to the:- ______ _
Chief Engineer (Nonh) Irrigation Dcpil: Khyber Pakhuinknwa PeshaA-ar. 
Ail Siiperiiitcndcng Engineers in Irrigation Department.
Director General Small Dams Organi/aiion Peshawar.
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: government of KHVBER PAKHTUNKmVA TRRIGATON DEPARTEMENT.:-•; •i Seniority list of Circt«- Head Draftsman

In pursuance of Section -8 of NWFP, Civil Servants Act, 1973 the Tentative Seniority List as Stood on 31-12-2010 of Circle Head Draftsman 
is hereby published for informaton of all concerned.

)
I

S.No. Name,Father Name and qualification Domicile Date of Birth Date of 1st 
Appointment

Date of Promotion BPS Remarks
; '’r 1 2 3 4 , 5 6 7 9

Inayatullah
Matric GM 5/91-/ 1 Bannu 15/3/1953 2/5/1974 23/9/2006 16 By Promotion
Mr. Saeedullah S/0 NawabzarAli Khan
Matric GM 5/912 Bannu 1/2/1955 1/5/1974 23/9/2006 16 By Promotion •
Mr. Zubair Shah S/0 Rasool Shah 
F.AG.M 05/1991

C.*

2 MKD Agency 2/02/1951 29/4/1971 29/5/2008 16 By Promotion
Sycd Zainoor Shah S/0 Fap'ii Khaliq 
F.AG.M 05/19914 • Swat 6/9/1953 8/1/1974 29/5/2008 16 By Promotion
Niamat Ali S/0 Mohd Ali
F,AG.M.10/92 -5 2/04/1953Bannu 31-12-1973 26/2/2009 16 By Promotion
Hayat Khan S/0 Sheraz Gul
Matric G.M.10/926 Karak 14/8/1954 31-12-1973 26/2/2009 16 By Promotion
Arzomand S/0 Bharmand
Matric G.M.10/927 MKD Agency 4/02/1955 8/07/1975 26>j/20\)9 • 16 By promotion

ministrative Officer

l£i_/ ^2j20]\No
I Copy fonvarded to the:-

Chief Engineer (Dev:) Irrigation & Power Deptt: Peshawar. 
i-vH oapei'inwaucng caguiccis in iiiigaiion Uepariinent,
Director General Small Dams Organization Peshawar.
The.v are directed to get note the seniority list from all the Circlf Head Draftsman working in theL- offices and 
furnished acknowledgement certificates to this office accordingly.

-I I4^

3
ill ;

hr •
s

Administrative Officer■ i

*r. 4

. .

------
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' '<
fr r.n\ FRWTFNT OF KHVBKR PAKHTUNKHWA IRRIGATON DEPARTEMENT.

< •
Seniority list of Circle Hend Draftsman

-12-2011 of Circle Head Drallsnian is hereby published forIn pursuance of Section -8 ofNWFP. Civil Servants Act, 1973 the Tentative Seniority List as Siood on 31 
informaion of all concerned.*0 ?

RemarksDate of Birth , Date of 1 st Date of Promotion 
Appointment 

BPSDomicileS.No. [Name,Father Name and qualil'icaiiori

976'4 5' 32■ 1 By Promotion162/5/1974 23/9/2006 .15/3/1953BannuInayatiillah 
Matric GM 5/91

1

By Promotion23/9/2006 161/5/19741/2/195513annuMr. Saeedullah S/0 Nawabzar AN Khan I2
Matric GM 5/91 29/5/2008 By Promotion168/1/19746/9/1953SwatSyed Zainoor Shah S/0 Fazli Khaliq
F.A G.M 05/1991

I 3I
f By Promotion26/2/2009 1631-12-1973J 2/04/1953 :1BannuNiamat Ali S/0 Mohd Ali-

B.A G-M. 10/92
4

I Bv Promotion •• 26/2/2009 . in.31-12-197314/8/1954KarakHayai Khan S/0 Sheritz Gul
Matric G.M. l 0/92

5

B\- promotion26/2/20098.^07/1975 164/02/1955MKD AgencyArzomand S/0 Bharmand •
Matric G.M. 10/92

6i
i.!

i t
>^lminisirativc OlTicer

X
2

ilI
/IB/A/39-Ei No 3 / / /201^ ' -Copy forwarded to.the:-

. Chief Engineer (North) Irrigation Deptt: Khyber Pakhtunkhwa Peshawar.
2 All Supciinienueng Engineers in Irrigation Ucparimoni,
3 Director General Small Dams Organization Peshawar. . . . . . '

Thev arc dirccied lo set note the seniority list from all the CpeK Head DmOsman working in their ofllccs and 
furnished acknowledgement certificates to this office accordingly.
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IN THE COURT OF
V

fh Re
■■’ ■

.1v;
{■ Accused / Petitioner / Plaintiff, .r

V ■■:

•.
V,

VERSUS%

(^r)A/7
; Respondent / Defendant / Complainant

• <1 ■Zz ii

iI-;

'.'.Vt-
? .

I

<;> '

^“k' r.u "’®"*'oned case in this court or any other court

=;rjSK“.s«.“;:—-Its

■ sS?i£SSiS~?=‘-'=::the prosecution of said case in aii its Itages advisable for

Legal Practitioner
and authorities hereby conferred
10 do.so.

■ ” >» “«»•«"»'«»»-«.,.,

- f' ”■ -bv

;>
i:

any

'•u him to exercise the power
on. the Advocate whenever he may think fit

■ /'

■ -•. ■

:■'

me.
/'-tr.

■;

/
-•7V • f
— ■ wts- -7^

Signature / ihumb Impressioif 
of Parly / Parties

« ? t

/- ,
f

‘^Pfiammad Arif Khan 
^cfyocafe Supreme Court of Pakistan

' ' -r - -/-
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BEFORE THE KHYBERPAKHTUNKHWA RKRVTCF. TRJBUNAJ.

PESHAWAR.

Appeal No. 1335/2013

t Hayat Khan Appellant
Versus

Secretary to Govt, of KPK and others Respondents

COMMENTS ON BEHALF OF RESPONDENT N0.4

Respectfully Sheweth; 

Preliminary objections.

1) That the appellant has got no locus standi to file the instant appeal.

That the appellant has not come to the court with clean hands.2)

That the appellant was offered a post of officiating (temporary 

tracer) the terms and conditions of officiating official are not 

determined so he cannot claim seniority as per Annexure “A”.

That the appellant has impugned the seniority of respondent No. ^ 

while the seniority ofMr.BakhtRawan (2) Inayatullah (3) Mr.Khalid 

Jang has never been challenged which are on the same footing with 

replying respondent. So the instant appeal is not maintainable on this 

ground independently.

3)

4)

5) That the appellant has hirriself admitted the seniority of the replying 

respondent.

Parawise comments on facts:

1-2) It is correct that the appellant joined irrigation department as Tracer 

BPS-05 on 31.12.1973 while the respondent No.4 on 29.04.1974 and



•r -

'i

>9
their inter seniority was fixed as per their appointment and provision 

of rules but it is worth mentioning that departmental examination 

which are pre-requisite for promotion of Draftsman and Divisional 

Head Draftsman (i.e. higher grade/ posts) are conducted under para 

84-C and para 84-D of the PWD Code (Annexure-I).

The position of appointment/ promotion as well as passing of 

departmental examination as referred above of the appellant/ the 

respondent and 3 No. other officials where are also recruited later 

and not been challenged by the appellant at any stage of promotion. 
(Attached as Annexure-II).

The position tabulated above, indicates that though the 

appellant join the department earlier than the respondent and other 3 

Nos. officials tabulated as Annexure - , but he did not succeeded to 

pass the departmental examination while the respondent and the 

other 3 No. officials given in the table are passed the departmental 

examination for promotion of Draftsman and Divisional Head 

Draftsman and as such promoted to higher post/grade.

3-8) Not relates to the respondent therefore, no comments.

9) As per comments against para 1 and 2.

Parawise comments on grounds

A) The seniority list has been maintained according to Rules and 

Regulation in vogue as pet Esta Code Chapter-2 page 21 and 22 para 

84-C and 84-D. (Copy attached as Annexure-I).

B) The appeals referred are of the Sub Engineers B S-11 against the 

seniority of selection grade Sub Engineers BS-16 who were actually 

not promoted to higher posts but were granted selection grade on the 

basis of passing departmental examination which as clarified by this 

■ Hon’ble Tribunal/ August Supreme Court of Pakistan is a financial 

benefit having nothing to do with the seniority, are too different



from the present appeal and therefore not required to be quoted 

precedent.
as

In the present case the respondent has been promoted to 

higher posts (i.e. Draftsman, Divisional Head Draftsman, Circle 

Head Draftsman and Chief Draftsman) on the basis of eligibility 

superseding the appellant due to not qualifying the prescribed 

departmental examination which were pre-requisite for promotion. 
No comments.C)

As per comments against “B” above.D)

E) No comments.

As explained above, the appellant has been superseded from initial 

stage of appointment due to not qualifying the prescribed 

departmental examination exhibited in the table.

F)

G,H&I) The seniority list is according to law, fact of the case and norms 

of natural justice and as such tenable.

In view of the foregoing position the appeal being 

unjustified and is based on discrimination and malafide which 

may very kindly be dismissed with cost of the appellant.

Any other relief deemed proper and just in the circumstances 

of the case may very kindly be also granted.

Respondent No.4

Through

Muha:
Advocate Supreme Court.

rif
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BEFORE THEKHYBER PAKHTIINKHWA SKRVTCK TRIBUNAL

PESHA WAR:

Appeal No.1335/2013

Hayat Khan Appellant
Versus

Secretary to Govt, of KPK and others Respondents

AFFIDAVIT

I, Saeed Ullah, Chief Draftsman Irrigation Department (respondent 

No.4), do hereby affirm and declare on Oath that the contents of the 

accompanying Comments are true and correct to the best of my knowledge 

and belief and nothing'has been concealed from this Hon’ble Tribunal.

flk

★ \ notary f'UbUC'
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Comparative Statement of Officials
Annexure-IT

/pjtTof^ ypal^on/* |/Date~of 4V
6!!lste.p7

/Date of l^V
fste£7
promotion

Date of I "' 
appointment

RemarksDate of passing 
Departmental 
examination for 
eligibility to promotion

Name of 
Official

S.No

promotion 
as Circle 
Head
Draftsman

promotion 
as Chief 
Draftsman

promotion 
as Divnl: 
Head
Draftsman

as
DraftsmanDraftsman Divisional

Head
Draftsman

;Q272009/ /In Service I/0l7r9957 /Not YgrjnhmJ 071992 710/19867(U 729T12-r9737(.\4r.Kayat tChan 
i(Appellan_t)y

10/2000 5/2008 Retired on 
10/2012.

11/1978 09/198611/198401-01-1974 3/1977Mr. Bakht 
Rawan

2

.0872013^ ifln ServicFy^1271979 J\[Ql/\99\ J106/jmJ ^0972006^70719797^Mr. Saeedullah/ 
((RespOTd^tj)

29,4-1974/IjJ

29-4-1974 3/1977 09/2006 12/2012 Retired in 
3/2013.

10/1978 07/19915/19914 Mr. Inayat 
Ullah

05/1987 9/2000 9/2009 In sendee06/1988 4/19804/197922-2-1975Mr. KJialid 
Jang

5


