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05.06.2017 • Appellant in person present. Mr. Saifullah, ASI alongwith Mr. 
Muhammad Adeel Butt, Additional AG for the respondents also 

present. Due to strike of the bar learned counsel for the appellant is 

not in attendance. Adjourned. To come up for arguments on

•j

28.09.2017 before D.B. A
It'

(MUHAMMAD AMIN KHANiCUNDI) 
MEMBER

• (GUL 'im KHAN) 
MEM43ER

\

'A,
Ac

Counsel for the appellant and Addl. AG alongwith 

Farmanullah, ASI for the respondents present. Counsel fr the 

appellant seeks adjournment. Granted. To come up for 

arguments on 21.11.2017 before the D.B.

28.09.2017

/

21.11.2017, Learned counsel for the appellant present. Learned 
Deputy District Attorney for the respondents present. Vide 
separate judgment of today placed on file of appeal bearing No. 
966/2013 titiled Deen Naeem versus The Provincial Police Officer, 
Government of Khyber Pakhtunkhwa, the present appeal is accepted in 
terms that the impugned order/penalty of stoppage of one (01) annual 
increment with accumulative effect is modified and converted to 
stoppage of one (01) annual increment for a period of three (03) years. 
Parties are left to bear their own costs. File be consigned to the record 
room.

our

(GUL^ K| 
MEMBER

(MUHAMMAD HAMID MUGHAL) 
MEMBER

ANNOUNCED

21.11.2017



Si:

9.6.2016
Agent to counsel for the appellant and Mr. Tariq, SI 

alongwith Mr. Usman Ghani, Sr. GP for respondents present. 

Arguments could not be heard due to strike of the bar. To come up 

for arguments on 26.9.2016.

Member

1-

26.09.2016 Appellant in person and Mr. Rehan, ASI alongwith Addl. 

AG for respondents present. Appellant requested for adjournment. 

Request accepted. To come up for arguments on 30.01.2017 before 

D.B.

Cha 3nanMember
;

• 30.01.2017 Counsel for the appellant and Mr. Muhammad Jan, GP 

alongwith Mr. Farman Ullah, ASI for respondents present. Counsel 

for the appellant requested for adjournment. To come up for 
arguments on 05.06.2017 before D.B. /

I
(MUH. .AMIR NAZIR)

MEMBER

(ASHFAQUE TAJ) 
MEMBER

V

4

i
*



;•* ..f• .*: • ;..•: .•••:* :

t
Clerk of couhsel forithe, appellant ^'d l^/ lytuhammad Adeel Butt,

. ■ •' -J;:'..'- ■/- ' •• ;
AAG'for.theirespohdents.present. The.T!ibuna.fis.incomplete..To. cbme up... ';

M.11.2014

: r.!
for rejoinder alprigWith'-connected appeals on 27;02:20;i 5 -r.";;

%■

:
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... • {•
1,* •
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Agent of counsel for the appellant and Addh A.G for respondents 

present. Requested for adjournment as learned cotinsel - for the 

appellant;has not prepared rejoindef.due to illness of his wife. .The' 

appeal is assighedito-b'.B for rejoindef andjih^i.hearing for.22.09.2015.':.

27.02.2015

:

: •*;•
i
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Clerk of counsel for the appellant and'.Mr.-Kabeerullah22.09.2015r
i.

Khattak, Asstt. AG for the respondents present.:,Counsel for the

therefore,- case ;Ts 'adjourned to
. ■ r ■ • ••• '

appellant', is hot. available,^

for argut'nents.'..i Vr Jr ■ \>. \ • - .> ^ •K
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Counsel for the appellant and Mr.' Muhammad Jan, GP for15.03.2016 > •

respondents .present. Learned counsel- for;', the-..appell'ant .submitted, 

.'rejoinder which is . placed, on.-file. -To-'come - up for argurhents on 

before D.B.'

....
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tI
Counsel for the appellant present. Respondents have bdfc 

served through registered post/concemed officials, but they are not 

present. However, Mr. Muhammad Adeel Butt, AAG is present and 

would be contacting the respondents for written reply/comments on 

29.2014.

V 09.01.2014
v5- ■

Counsel for the appellant and. Mr.Muhammad Tariq 

Usman, ASI on behalf of the respondents with AAG present. 

Written reply/para-wise comments on behalf of the respondents 

received, copy whereof is handed over to the learned counsel 

for the appellant for rejoinder alongwith connectecf appeals on 

3.7.2014.

02.4.2014

■A.;.

Member

03.7.2014 Counsel for the appellant and Mr. Muhammad Tariq, ASI on 

behalf of respondents with Mr. Usman Ghani, Sr. GP present. 

Rejoinder has not been received, and request for further time made 

by the learned counsel for the appellant. To come up for rejoindep 

alongwith connected appeals on 11.11.2014. tf

■V



Counsel for the appellant present and :req;uested lo)j19.09.2013

lendedadjournment to amend the instant appeal. To come upfx^i
j

i ‘

appeal/preliminary hearing on 01.11.2013. \i

Member

’A5 U

Counsel for the appellant present and submitted amended
; ■ J

copy of page No.l of the instant appeal with spare sets.hPrelimin^iry

01.11.2013

arguments heard. Counsel for the appellant cont^nddd that the

A [/ 'jI •t-

appellant has not been treated in accordance with^ the law/ruleb. 

Appellant filed departmental appeal against the origihar; order dated
,'0ni (I n

/r
M ' :

i/ v1 (J 30.04.2012 which was upheld vide order dated 18.07.2gl2 received/

to the appellant on 09.10.2012 and the instant appeaLon;G5.11.2012.A

p, MP ' V,

He further contended that the final order dated ^T8.07.2012 is
i/)

violation of rule-5 of the Khyber Pakhtunkhwa appeal rule 1986. No
.i

further enquiry was conducted and the order was issued without
?! :

1/3 Points raised at thetaking into consideration the spirit of FR-29.
1

regular hearingBar need consideration. The appeal is admitted to
■;

subject to all legal objections. The appellant is directed tdSdeposit the

security amount and process fee within 10 days. Thereafter, notices

be issued to the respondents. Case adjourned to 09.01.2014 for
7.- i; !

submission of written reply.
■ 1

• J

'Tember.
• T-

••31 9;3 / ' I ''Afor further'proceedings, j; ^This case be put before the Final Bench01.11.2013 a

I

V V

2-
i-'

■■h
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Form-A
FORM OF ORDER SHEET

4
Court of

/2013Case No.

Date of order 
Proceedings

S.No. Order or other proceedings with signatyre of judge or Magistrate

1 2 3s

12/06/2013 The appeal of Mr. Hazrat Ullah was received on 05-11- 

2012 which was returned to the counsel for the appellant for 

completion and resubmission within 15 days. Today he has 

resubmitted the appeal late by 203 days. The same be entered 

in the Institution Register and put up to the Worthy Chairman 

for further order please.

1

2

/5' This case is entrusted to Primary Bench ji6x preliminary 

hearing to be put up there on

- '}■

1

<A



The appeal of Mr.Hazratullah No.673, Police Line Karak received today i.e. on 05/11/2012 is 

incomplete on the following scores which is returned to the counsel for the appellant for completion 

and resubmission within 15 days:-

/
index of the appeal may be prepared according to Khyber Pakhtunkhwa Service Tribunal 
rules 1974.
Address of appellant is incomplete which may be completed.
Copies of FIR s and Naqsh Moqa mentioned in para-3 & 4 of the memo of appeal 
(Annexure-A&B) are not attached with the appeal which may be placed on it.
Copies of charge sheet, statement of allegations, show cause notice, enquiry report and 
replies thereto are not attached with the appeal which may be placed on it.
Copies of impugned order dated 28/04/2012 and departmental appeal against it are not 
attached with the appeal which may be placed on it.
Application for coadunations of delay may be supported with an affidavit attested by Oath 
Commissioner.
Annexures of the appeal may be attested.
Appeal may be got signed by the appellant.
Five more copies/sets of the appeal alongwith annexures i.e. complete in all respect may 
also be submitted with the appeal.

1-

2-
3-

4-

5-

6-

7-
8-
9-

r:

/2012.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

MR.ABDUL HALEEM KHATTAK ADV. PESH.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
i

Service Appeal No.__ ^ /2Q^/

Hazrat Ullah No.673, Police line 
Karak

Provincial Police Officer, 
Government of Khyber 
Pakhtunkhwa, Peshawar and 
othersVersusAppellant Respondents

4

i,-t
AINDEX ^:i
i
>

Rilil liiiliei
1. Memo of Service Appeal 1-^

' SApplication for condonation of delay 
with Affidavit2.

M.Copy of FIR and Naqsh
Moqa(Map Skitch) _______
Copy of FIR N0.539 U/S 155 Police 
Order 2002 against appellant

3. A r;

4. 21-12-2011 (IB
Copy of Charge Sheet and 
Statement of allegation5. c f6. Copy of reply to charge sheet iD

t7. Copy of inquiry report IJT-UE
8. Copy of Impugned order 28-04-2012 F 11
9. Copy of departmental appeal G

I10. Copy of impugned rejection Order 18-07-2012 H
11. Wakalat Nama

3

/

Appellant
Through

AbnuTHaleem Kliattak 
Advocate, PeshawarV / 10/2012Dated:

4.H— a
fi 2i

• k.
iv.

mcrt:* A- - -
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2013

w
Hazrat Ullah No.673 Police Line Karak Appellant.

Versus

The Provincial Police Officer, Government of Khyber 
Pakhtunkhwa, Peshawar etc Respondents

Application for amendment in the heading of the appeal.

Respectfully Sheweth,

1.' That appellant has filed the above mentioned 

service appeal before this Honourable Court, 

which is fixed for preliminary,hearing on 01-11- 

2013.

2. That appellant has erroneously made 

the heading of the appeal.
an error m

3. That the heading of the appeal may kindly be read 

as follow:-

“Appeal under section 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974 read 

with section 10 of the Removal from Service 

(Special Power) Ordinance 2000 against the final

ssed
the departmental appeal of the appdlanC 

wherein he upheld the order of respondent No.3 

and maintain the penalty and set aside the same by /

order

on



2

granting him with all back benefits.”

4. That the same may also be considered in the pray 

portion as well.
>

It is therefore humbly prayed that the application 

may kindly be accepted as prayed.

Appellant ■^1

Through

Ashraf All Khattak, 
Advocate, Peshawar.

Dated: / 1$/2013
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{-BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.
-S'

cs?

Versus

Hazrat Ullah No.673, Police line Karak
Appellant.

Verses

1. Provincial Police Officer, Government of Khyber 
Pakhtunkhwa, Peshawar.

2. The Regional Police Officer, Kohat Region Kohat.

3. The District Police Officer, District Karak
Respondents

SERVICE APPEAL UNDER SECTION 10 OF THE 

KHYBER PAKHTUNKHWA REMOVAL FROM 

SERVICE (SPECIAL POWER) ORDINANCE, 2000 

READ WITH SECTIOIN 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974.

Prayer:
On acceptance of the instant service appeal this w 

Honourabe Tribunal may graciously be pleased to set 1 
2. aside the impugned order dated 28-04-2012 of the 

respondent No.3, who vide the same imposed upon the 

appellant penalty of stoppage of one annual increment

ai4 ft1e4« with accumulative effect on appellant vide OB No.465 

dated 28-04-2012 and the impugned Order of 

respondent No.2 dated 18-07-2012 passed on the
departmental appeal of the appellant, wherein he upheld

I



2
i

' ■■ i M ,:r_'

the order of respondent No.3 and maintain the penalty 

and to set aside the same with all back benefits.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

That in the year 2011, appellant was posted at 

Police Line, Karak.

1.

That on 09-12^2011, appellant was detailed with 

court duty in connection with famous Uzma Ayub 

alleged rape case. There was also a procession who 

chanted slogans in favour of Hakeem Khan ASI 

(alleged accused) of the cited case .

2.

That on the same day brother of.Mst: Uzma Ayub, 

namely Alam Zeb was killed outside the Court 

Premises and the killers succeeded in making the 

escape good (Copy of the FIR and Naqsh Moqa 

are attached as Annexure-A).

3.

That later on case FIR No.539 dated 21-12-20114.

under section 155 Police Order 2002 P/S Yaqoob, 

Khan Shaheed was registered against appellant and 

others on charge of displaying cowardice and 

avoiding arrest of the killers of Alam Zeb(brother 

of Mst: Uzma Ayub). (Copy of the FIR is attached 

as Annexure-B).

That in addition to registration of case appellant 

was also served with charge sheet and statement of 

allegation (Annexure-C) to which he submitted 

reply (Annexure-D), slipshod inquiry was held 

(Anxure-E) at the back of the appellant. Neither

5.



3

. 4
final show cause has been served upon the 

appellant nor has opportunity of personal hearing 

been afforded to the appellant. The departmental 

proceeding culminated into passing of the 

impugned order of imposing penalty of stoppage 

of annual increment with accumulative effect on 

appellant vide OB No.465 dated 28-04-2012 

(Annexure-F). ^

That being aggrieved of the illegal and unlawful 

penal order, appellant submitted departmental 

appeal before the respondent No.2 (Annexure-G), 

who vide order dated 18-07-2012 rejected the 

same and upheld the order of respondent No.3 

(Annexure-H).

6.

That appellant, being aggrieved of the acts and 

actions of Respondents and having no other 

adequate and efficacious remedy, files this appeal 

inter-alia on the following grounds:-

7. .

Grounds:

That Respondents have not treated appellant in 

accordance with law, rules and policy on subject 

and acted in violation of Article 4 of the 

Constitution of Islamic Republic of Pakistan, 1973. 

Section 16 of the Civil Servant Act, 1973 provides 

that every civil servant is liable for prescribed 

disciplinary action and penalty only through 

prescribed procedure. In the instant case no 

prescribed procedure has been adopted by the 

respondents, hence the action taken by them is

A.

v;
•V
. S'.



4./

illegal, coarm non judice and liable to be set aside.

That the inquiry officer conducted ex-parte 

proceedings and no chance of defense was 

provided to appellant. No one was examined in 

presence of appellant and no chance of cross 

examination of witnesses was provided to the 

appellant. Again inquiry officer has allegedly 

examine co police officer in support of the 

charges, who were also facing departmental charge 

on same set of allegation. The testimony of the co 

accused officer was not worth credence, therefore, 

the authority wrongly believed the tainted evidence 

of the CO accused officer.

B.

C. That the inquiry officer has based his opinion on 

no evidence as nothing was brought on record in 

support of the charges leveled against appellant. 

No direct or indirect evidence was available on 

file, which may connect the appellant with the 

alleged charges.

D.. That appellant was implicated in criminal charge 

vide FIR No.539/2011 under Article 155 Police 

Order and was also charged departmentally on the 

same set of allegation, which amounts to double 

jeopardy.

E. That under the law as provided under FR-29, the 

authority will specify the period of stoppage of 

increment, but in case of appellant the period has 

not been specified, therefore, the impugned order



5

. i
was passed in violation of rules. .!

That penalty of stoppage of one annual increment 

was imposed on appellant without adhering to the 

legal and procedural formalities including 

procurement of evidence in support of the charges.

F.

G. That this on the record that appellant was 

subordinate. Therefore, appellant was wrongly 

punished for the in action of other police officer.

That the departmental proceeding were carried out 

against the settle principle of disciplinary rules. 

Therefore, the impugned order is worth set aside.

H.

That appellant is a low paid employee, he has 

highly been discriminated. The recommendations 

of fact finding inquiry on the basis of which 

criminal case against the appellant has been 

registered and subsequent departmental 

disciplinary action has been initiated has also 

recommended action against higher Officer 

including DST-Investigation and DPO, but these 

recommendation has been ignored in case of high 

officer and only constables rank have been 

subjected to departmental proceedings and penal 

action and that too without any sort of evidence.

I.

J. The whole record of service of appellant was 

unblemished and appellant was noted for good 

performance and impugned penalty was based on 

single intendance of escape of killers after the



6/
t

^ commission of offence with no fault and 

negligence in duty on the part of the appellant.

It is therefore humbly prayed that on acceptance of 

this appeal, this honourable Tribunal may graciously be 

pleased to set aside both the impugned orders as prayed 

for above.

Any other relief as deemed appropriate in the 

circumstances of case not specifically asked for, may also 

be granted to appellant.

Appellant
Through

Ab ak,
Advocate, Peshawar.

nkl 10/2012 uDated:

Affidavit.

1, Hazrat Ullah No.673, Police line Karak hereby solemnly affirms on Oath that the 
contents of the instant Service Appeal are true to the best of my Knowledge and belief 
and nothing has been concealed from this Honourable Tribunal.

(

Deponent.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No,

Hazrat Ullah No.673, Police line Karak
Appellant.

Verses

Provincial Police Officer, Government of Khyber 
Pakhtunkhwa, Peshawar and others............Respondents.

Application for condonation of delay if any.

Respectfully Sheweth,

That appellant has filed the accompanying appeal 

before this Honourable Tribunal.

1.

2. That the impugned rejection order has allegedly 

been issued on 18-07-2012, but neither a copy of 

the same has been endorsed to the appellant nor 

the fate of the same has been communicated to the 

appellant.

3. That appellant after getting knowledge applied for 

copy of the impugned rejection order and the same 

was granted on 09-10-2012. (Copy of application 

and attested copy of the impugned order dated 18- 

07-2012 has already been annexed with memo of 

appeal).



/
I

. *

4. That the delay in filing appeal was/is not intention 

but due to above stated reason.

5. That the law favour adjudication/disposal of cases 

on merit rather than on technicalities including 

limitation.

6. That value able rights of the applicant is involved 

in the case.

It is, therefore, humbly prayed that on acceptance 

of this application this Honourable Tribunal may 

graciously be pleased to condone the delay if any in the 

best interest of justice fair play and equity.

r

Applicant/Appellant.
h—at>0Through

Ashraf Ali Khattak, 
Advocate, Peshawar.

Dated: / 10/2012

Counter Affidavit

I, Hazrat Ullah No.673, Police line Karak , do hereby 

affirm and declare on oath that the contents of this reply 

are true and correct to the best of my knowledge and 

belief and no^g.^|s^b^n concealed from this Hon’ble 
Tribunal./^

4

Deponent
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£!iARGE_SH§^V, -
■■- i

4 Sajiad Khan: District Poiice Offi-.
C6r, Karak as

■'nes Karak as foilow
competent authority h

cliarge
V

I
"Yoli Co/istablQ 

of accused who. 

section 302, 109. 

Respite the fact tt

(Jilah No.673 

committed offence
exhibited

''iOe FIR No
148, 149 ppc poijgg

you were presenfon the spot.-■

cowardice and a\^oided arrest 
529 dated 09.12,2011

acjoob Khan
under 

^'haheed •

"VoLi also 

their
avoided follow 

escape due to 
^icivlco discipline

op of the accused who 
ycur lethargic, conduct,

3nd good order ” ■ . ■

succeeded in

y^ur part is
making good 1 

dgainst
Such act on

2.
^y reason 

_ _ ^erules-1975 and have 

-fer '■‘^ies-1975 ibid.

042'.^-

A

of your commission / , 
■‘""dered you;-self (.able to

'4-1

omission constitute
a" or any of the

miss-conduct under
Penalties specified in

.'^°d 

of this
Shah.

are therefore,
oharge sheet to the

required to submit your 

- enquiry officer Wi
written defense Within 4 5 d

"/hr Chaman Khan SDPO Bindaays of

Vour Written
ciefense If' 

failing which it siiall be 

action Shall be taken,

speciSed period 2ny should leach the 
presumed that you ha 

against you.

Enquiry Officers 

ve no defense
hat cn within the 

® ^o put in and in
se ex-parte

.4 ;
intimate whether

A statement Of allegai,on

you desire to be.heard
•n person.

^5 ..

's_ehc)osed.

I

:Sit So" h'

District Polio / >0'

Officer, Karak
;

!

■■ '-■?
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Nti. /!'(
'--••i'V- !' • /JDI t

If st

PISCIPUNARY ACTION
V' .1» •
"1;-1 I, Sajjacl Klian, Disliicl r-‘olicc Ofriccr, Kamk as cornpelen! aulhorily, is

-’'f

•f.or'^ho opinion lliat .Constable l-la/.ral Ullah No,673 Police Lines Karalvims re'nclei’ftd
f;

himseli' liable to be proceeded against departmentaiiy on the charges of committing

misconduct and negligence in duty.

S PATEIVIENT OF ALLEGATION

"Constable Hazrat Ullah No.673 exhibited cowardice and avoided arrest of

■ accused who committed offence vide. FIR No. 529 dated .OQ.12.201.1 under

■ section 302, 109, 148, 149 RPC Police Station Yaqoob Khan -Shaheed, 

despite the fact that he was present on the spot."

:

f

'Tie also (avoided lollow -yp of the yooused who suGQoedsd in nioKirig yuod ■ ■.
thoir §999^© dye to njs iothcargic cendyct, ^uch mi on nis p^irt iS egajfiat 

porvico dii'.cipliiiQ Mild good oi'dGi, " '

f

f
J

«

ipfeilftf'
The enquiry Officer Wlr. Wlir Chaman Khan SDPO Banda Daud Shah shall 

in accordance with provision of the Police ruies-1975 may ’provide reasoiiLible

opportunity of hearing to the accused official, record his finding and make within 15-
• * «

y. days of the receipt of this order, recommendation as to punishment or other- 
appropriate action against the accused.

The accused official shall join the proceeding on the date', time and 

place fixed by the enquiry committee.

3. I

District Police Officer, Karak.

\w
e

1

No;/7 /EC (enquiry), dated ZtC//Z— /2011
: '

Copy lo;-

The enquiry Officer for initiating proceeding against the accused under the

Provision Of Polieg rules-l 975.
Constable Hazrat Ullah No.673 Police Lines Karak

•'1.

!
ii

vdvogat^
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Before unfoldincj our opinion, it is deemed npproorinte to 
reproduce the brief facts formino the background of present dspartn,entai

_ against constable
(nereinafter referred to accused officer), which are as

On 25.09.2010, Mst: Balqisam Jana wife 

resident of viilage Marwatan Banda, 
application before the C(

X- 'W

proceedings initiated

follows:-
of Muhammad Ayub 

Tehsil Takht-e-Nasrati preferred

Session Judge, Takht-e-Nasrati 
meaning of 22-A Cr. P.C with prayer of registration 

charges of abduction of her daughter namely Mst;

Charged Gul Marjan, Sardar Ali I v.

an

within the
of case on

Uzma She initiaily
sons of GhazI Marjan, Nazar Alilan

sonof Malak Jan and Muhammad Karim
son of Faiz Ullah for the abduction of

her daughter. Complainant contended tiiat 
the petition, Police conducted

a month prior to submission of 
raid on her house and made recovery of 

accused
arms & ammunitions from her house. Later on the abov- named 
comm,tted trespass into their house and forcibiy abducted Avub

case vides
Yaaoob Kh ’ 496-A PPG Police station
Yaqoob Khan Shaheed was registered.

Later on, Mst; Balqisam Jana 

the Honourable Chief Justice Peshaw 

therein that her daughter was abducted 

daughter despite lapse of 02-months.

Pir Mohsin Shah inspector
Honourable Court examined the applicant, the petition 

writ petition 370/2010. and the court issued 

alleged abductee.

submitted petition ber'ore 

c.r High Court Peshawar contending 

and the Police failed to recover her 

She also leveled allegations against 
Amir Khan SI and Hakeem

N.
y

Khan ASi. The 

was converteo into 

order for iWq recovery of

Mst: Uzma Ayub abductee appeared before the J 

19.09.2011 and her statement
.’udicialMagistrate on 

stated that she was recorded, v/heroin she
managed her release 

charaed 13-accused includina 

abduction and

the clutches of accusediom and
03-Po!ice officers named above for her

She was also pregnant of five months and now she 
has delivered a female child.

The press and media highlighted the r 

the Honourable
3pe case of Mst:'J-«ima A.yub. Tiierefore

in iZ-I'T ie«.a,l=ns
including nanding over investigation of the case to the

rank of Superintendent officer not below the 

"ne investigation in the caseof Police.
was

TfAKm
K\



I. =r.",:rr“.r
bearing Enclst: No.2179-82/C.Cell dated 12.11.2011.

, , All the three Police officers charged in the abduction 

,a^ rape case of l\Sst; Uzma Ayub were arrested on 03 12 2011 The 

Judicial Magistrate granted five days physical custody in respect of all the 

three Police officers and they were produced before 

09.12.2011 by Kohat Police.

- J

/
• rJ S

4 the court on

On 09.12.2011, well wishers
(Charged and arrested in abduction / rape case of Mst: Uzma Ayub) 

scheduled a protest procession. Therefore 

Sub-diyisicn-Ta!<ht-e-Nasr?.t; i 
Khan Shatieed, .'Shah Salim,

.command of SDPO, Takht-e-Nasrati were detailed for 

■ occasion of-procession.' .

of Hakeem Shah ASI• ii]

l>ij

I the s:.;:ro Police stren;;tl'i
including strength of Police stations Yaqoob 

Cobra mobile, Janbaz mobile

of

under the 

security duty at the

i:
' 1400 hours, Aiamzeb brother

(abduction and rape victim) came
first hit his; motorcycle! by motorcar

, resultantly he . lost life. Zafran Ullah

of Mst; U2ma Ayub 
out of the court premises and accused

follovved by pistol firing on him,
brother of Aiamzeb charge Ibrahim

Shah and Waheed Ullah brother and friend
respectively by name and also charge three unknown accused for the 

mercer of Aiamzeb. Hakeem Shah ASI was also charged for abectino the 

offence. Mst; Balqisam Jana was cited as eyewitness of the 

Police regis^properjease FIR No.529 dated 09.12.2011 

302,148,149^09Vpc Police station Yaqoob Khan Shaheed

. succeeded in making good their escape.

T^e honourable High Court 
notice of the occurrence and Suo-ivioto 

No.3419/2011. The Honourable 

judicial enquiry as well as enquiry through high

Of Hakeem Shah ASI

occurrence, 
under section 

. Thtr .accused

Peshawar took adverse
action was taken vide Writ Petition 

Court issued direction for conduct of 
ranking Police officers. 

Accused officeLajoncLWith other Pniir^ 

ShaiagAeted bn th.e_scgreoLa!legations that thpy dtenl^v.H

oLAIamzeb despite thP fget that thpv 

occurrence and thus maiafiriaiy sunnnrt^o- u...

were
cg),yaj;djce^

.murder 
•£t!^sent__Gn the spot of

.escape of acmgtgrj
Enquiry to scrutinize the conduct of accused officers 

was ,o SDPO, Esnds Dsud Shah and hs sdhmihsd «„di„g
apod but your so.od ofSos constituted so,uiry comnSteo comprising us tor

05/EC, dated 07.02.2012.’-novo-enquiry vide order bea.-inq No.1

\SH]

nv^rAT^



«««iM in nisnis statemen} r,ubmi(ted in
on the day of occurrence of the
prem/ses of co(.»rt. 
area and the

A

record. Accused 

response to the 

murder of Afam-eb,

officer ha: 
charge sheet

* ^ •
tha

he WasHowever, he on duty in tfie

'^as inside the
confenued that he

occurrence took place 

''“ng 'he reports of „re shols
“""’“nS'l'emMerofAlam

court : 

He i 
accused while >

outside the court on the road, 
f^ade by the

/
/
/ 2eb.

investigation i /

I in the murder - 
Peshawar. 

General of Police

'ransfOrreo to InveetIgeBon wing 

'’•x'nh hy Deputy 

PahhtunkhWB Peshawar 

suhmllted venous progress 

ups. The i

case of Aiamzeb
investigation f

was
j leam . 

Khyber 

case and also

investigation-fi,
conducted i'nvestigation (n the

aqcLP.Diice high- ‘

and '
^ others on charges of

vide report received for

case against accused officer
cowardice and negligence in duty
No.502/CRc/;nv; dated lyip^L

Copies are place on file In corner dated 03.01 2012

Npsag .etert,2,,,L r ~
s'alion Yagoob Kh* Shaheerl was IX'”" ' ^002 Polfee
others, ‘’“““’^''^'I'PPUsertorBooranrt

^Ji'spiaying 

compfiance vide

?:.V

mterr
IfPvWert otBoer was arrested In the,-

'W Sut,.Jall Karau. The Court 

^ Grant of bail to
Pnma facie case exists against the

on the spot. Furthermore,

behind the bar i 
Maoistrate has 

thereby i.haf a or/

case and he is still 

Of Judicial
Jn judicial.
a iso refused

accused officer. meanino 
accused officer. This isalso on the 

pistol were only armed with

■^e entire present 
a'-'ed for provision ofsecurity cover Was detail 

of procession but the
as the Ugly
same

cn the occasion
perform their 

A/am^eb took

succeeded in 

The lethargic

*^uty diligently 

p/ace at the
strength failed to

occurrence of the 

spot. The killers
murder of

s of Aiam2eb also 

commission of offence. 
duty brouQht

making good their
conduct of the Police

name for the Karak Police.

escape rafter the
officers present on

had ^
It Is proved from theof^oer, that he rocord and statement 

- occurrence
not armed with lethal 
avoided follow

of accused 

of murder of
C'^cape despite the fact they vvnj-e

===cused Officer and others also 

on the same
observations

lai. weapons. The
up of the accused as no on 

teaminvestigation e was arrested 

made
comprising o'sy.

arte:
^nior officers

ttakash:
vTD-

\DVOC
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recommendations that the
- f /. •

excused officer and others had played
cowardice'and,negligence iin duty and according criminal case on cnarges

eQainst accused officer and others 

Police Order Police

of displaying cowardice v/as registered 

FiR No.539 under article 155
/

/ s<.auon Yaqoob .tNhan 

accused

;
Shaheed. Judicial Magistrate also/ reiused grant of bail to the
ortioerand fflhars In case FIR No,533 refaned abovo. All Ms piovar. lha 

commission of misconduct and ncollaonco 
officer and others'. No doubt criminal action 

accused officer' and others

/■

v3

?
in duty on the oart of accused 

■ has been taken against the 

cowardice and 

prepcsitici; that 
:9'-5 can go side by side and boti's are 

one- forum is not binding on the other 

is adopted for arriving at the

charges of displaying 
avoiding duty, but: presently there is no cavil with the 

criminal charge and departmental cha 

distinct in nature.^he finding of 

forum as .separate;mechanism i
c.orrect. , V.conclusion. ;

As a sequel to our above discussion 

liold that tho charges are proved against the 

was constable and he

•9

we are safe to 

accused officer, however, he

commend and 

we recommend leniency in

t

performing duty under the 
supervision of his senior officers, therefore

award of penalty to the accused officer.

was t: ,

;rc

ndenfof F
;

Superinte, , ^ of Police,
Investig^ibn Vi/ing Sub-Divisional Police Officer 

Headquarter, Karak f!t .• .
; >

f
1

■ •

1

•ii ?■.{ I.I,
A. -■ (

Inspector L<igal, Karak:
f; •

//
;• r

' t

J %

VDVOCATF
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If-
l’'r .ii
t- i order

ep^l^en,a, proceeding iniiiatod againc. Conaiad,..5 
- Station Shah Salim ^

against him are as follows;- acts leading -o the

-.- posted Police 
Partmenta/ proceedingsinstance de

I
II P-co.:ion"!:tr

^n in/oTOuroi Hakeem Shah ASI n..... h-
^0. 363/20,0 Police Station Vagooh ' '""
■Station Yaqoob Khan 
Muhammad Subhan 

security duty at the

^1 (
n Mn-ilnili ,K„| ,

and Shah Salim

mI'ti: ':» Khan .
Shaheed(Takht-e-Nastrati)

the then SDPO Takht-e-N

.. premises of Takht-e-N
Ayub was killed vide FIR No.

Station Yaqoob

■ ‘‘'hn strength of I'olico 

Supr.Tvir.ion o(
I under (ho directr astrati {now compulsory retired) was detailed for 

of Uzma 
149 PPC Police

strenath ' from the scene ’'"h® *<i"or also
s engtH was present on the spQt. Departmental actr '^r„,ce

astrati Court. However 
529. dated 09.12.2011 

Khan Shaheed(Takht-e.Nastrati)

niaking good their

Alam 2eb^ brother
under section 302,109,148

in thesucceeded in

strength on duty

f^'inrno Shoot based 
occurrence vide FIR h 

•Ihe above

on allegations Of displaying cowardice on 
and also

tile occasion of n-ti./rdnr 

up of acciisod i

0- 529 referred above 
occurrence was issued to C avoiding follow

involvi.'d in

"330-3JcT„ •» >00«"»» ..
tnf u 09.12.2011 to
to tne charges leveled

the

Keeping in. view the r '

0-B.No._

recommendation of
enquiry committee 

annua,; increment with 
^ He is reinstated in

and subordinating role 

effect imposed 
of susperudo,,.

of
accumulative

service from (he date

./20127 7

If-District Police O^Karak

0£nCE_OFVHf
QfSTRICT Pnt me

J^C, dated Karak the
/2012.

Deputy Inspector General
of Police.

District Police Offjlef
. Karrik

y

: v-.7
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POLICE nFPT-|-.

ifi^OHATRcGOM
j'
?!Q R D E P

,f
the following constahl^c'L dispose of -

representations
- order passed by DPO 

appellants / tiieir

i.moved- dv i:

'[ awarded to the 
ordb-r is passed.

I

1
, ; Const: Anar GuJ'no 3a5.7

''Const; Din Naeem No. 
xConst: Hazratuilah No. 673 
7<Const: Qismatullah No 732 

' or Rt ; ;:non No 274 .
^onst; Muhammad iohfaq No 6'lf
^opst: !mran Ullah N^
^Const: Javed Iqbal No 
Const: Snood nr Rohinn.
Co/ist: Shakir Ullah No I 
Const: Khalil

2 ;/
492

?!•

___
Mh^57

o. 774 
718
l.'I Nil. (V';; 

-- 707
^rRehman No. 305

8
9
■iO
11

i-'-:
The

:r;p -~ is Ys ---''.Si-
u^ma Auub was k.i[ a —socuniy aa(y ®°'AP®'Sary re.sas,
-P=P® X ”4““ “'® POaa p,L4 a„Ta“: s"” “*>

therefore, they wpm h ^^i^ibitod cow-’r'r ^‘^cceedec
headed by SP lnvestLT^T‘’‘''“''‘^ “''O Kaiuk negllqerico ,j;,:
contingent deployed nt ^^rak was constituted to sen r comniitte
"P«P '.3-.p"a4a, - r"'- "»P-»»4° “ P' =»
—, was DPO P^PWPps OP „„o

—■“'PP'»fePrPPlPei„s«-

court premises ^the.timp'^T ^'^^^‘'^hts stated

the inhabitants
■?--

US,'
•*'V

■.

VO

, *

, PPPPPi ..crs„K™'4'- “
■ 465 daied 23.04.2012

cnarge-;, 
'‘^cumu;.;LD,

SQQneved i.'cm
representations individually.

^P.Del/ant

Punish/nent orders tivj

i
:were txarp iin Orderly Room heiQ or, •? r

that were deployed inside ihe 
nut watch the incid---ni

command of senior orfioers.
'. unciersi.qned h 

asf-Brt • P '"binary enquiry

»» prpn,4 «°rnT;r
Despite of

whicl'i ro /ealed that 2 -ne through the avnilubie 
conducted by th- Rp 

, appeilan: which 
Place of incident

escape from
--'■^ico. negligence
h'=°n nrnvert hpvonri an ^'^®'^®foi'e, the c

nv shadow n^nbj ,

'r) order to was also record
tr:v; Karaf;of the

was shownirte ooi s.de (he 
on the

was proved, 
succeeded to

and their presei'.ce 
o'eployrnenf 

i'he appellants 

Qo leveled

spjv j
the faccused 

exhibiiod 
against them h 

the arpella

ona !

I

\Sffl !u
DVorAT^
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4

j . »
4 y V the penal law and’the

‘' law. " case is vyet to be decided by the
competent court of

earned to '"'e'" of the above
came to conclusion that the comopfAnt *u 

View in awarrit'nn . competent authority has
the undersigned 
taken a lenient

and available I'ecord

no..»«0^0.",.?"™:“;

urc upheld, hence the

proceedings and shall 
against the appellants.

Announmri

11.07.2012
■/ *’

Wr(IWOHAn/in/lAD AZ ^AH)

'KorfR of'l^-liil^o
Kohat Region. Kohat

. i

^ ^ iC^No. /EC

'^>11.;.:

/

(mohaiwiviad ikriAz s^iam;
Dy: l^f^ctor Geners^’SS!, 

Kohat Region, Kohat. ■
V

^
d\.of Police //>.<C t

...-- /
■^1/

/

/’

V,

■ sT>vorATT^
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BEFORE THE SERVICE TRIBUNAL KPK. PESHAWAR

Service Appeal No. 964/2013 titled

Hazrat Uilah Constable No. 673 s/o Police Lince Karak (Appellant) 

Versus

Provincial Police Officer, Khyber Pakhtunkhwa Peshawar 

Deputy Inspector General of Police, Kohat Region Kohat
(Respondents)

p-

1.

2.
District Police Officer, Karak3.

Subject: PARAWISE COMMENTS /REPLY TO APPEAL BY 
RESPONDENTS

Respectfully Sheweth:-
In compliance of direction vide notice dated 29.11.2013, 

Parawise comments /reply to appeal on behalf of the 

respondents No. 1 to 3 is submitted as below:-

Preliminary objections

That the appellant has got no cause of action to file appeal 

The appellant is estoped by his own conduct to file the 

present appeal.

The appeal is badly time bared.

The appeal is liable to be rejected on the ground of non 

joinder & mis-joinder of necessary parties.

The appellant has not come to court with clean hands.

The appeal is not maintainable in its present form.

1.

2.

3.

4.

5.

6.

FACTS

Correct according to record, need no comments. 

Correct, need no comments.

Correct, need no comments.

Correct, need no comments.

1.

2.
3.‘

4.

Correct, proper charge sheet and summary of allegations 

were served upon the appellant and DSP Mir Chaman 

Khan SDPO Circle Banda Daud Shah was appointed as an 

enquiry officer to conduct proper enquiry and to submit 

findings of enquiry. The enquiry officer recorded the 

statement of appellant and submitted finding vide his 

office No. 21 dated 10.01.2012 recommended the 

appellant for major punishment. The report of enquiry 

officer was rejected by Respondent No. 03 and a new

5.

>■
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enquiry, committee was constituted vide OB No. 105/EC 

dated 07.02.2012 under the chainnanship of SP 

Investigation District Karak (copy enclosed as Annexure 

“A”. The punishment order vide OB No. 465 dated 

28.04.2012 was passed on the.recommendations of enquiry 

committee to the effect of taking lenient view in award of 

punishment and the inquiry committee fulfilled all the 

codal formalities.

Correct to the extent of D/A.

%

6.

7. Incorrect,

GROUNDS

Incorrect, the appellant was treated in accordance with 

law/ rules, proper charge sheet and summary of allegations 

were served upon the appellant and proper Departmental 

enquiry was entrusted to a Police officer of the rank of 

DSP, his finding report to the effect of award of major 

punishment without recording evidence was refused by the 

competent Authority i.e Respondent No. 3 being not 

plausible and Enquiry committee was constituted to ensure 

detailed probe and to submit proper finding report. Lenient 

view was taken by Respondent No. 3 while passing 

impugned order on the recommendations of enquiry 

committee. Copy enclosed as Annexure “B”.

A.

:

B. Incorrect, as in the final enquiry, no proper enquiry was 

conducted by initial enquiry officer and statements of 

concerned Police officers were not recorded due to which 

finding report submitted by DSP Mir Chaman vide his 

office No. 21 dated 10.1.2013 was not entertained and 

proper enquiry committee under the chairman ship of 

superintendent of Police Investigation Karak was 

constituted with a view to ensure proper compliance of 

law/ rules and the committee fulfilled all the requirements 

of Law & Rules.

C. Incorrect, the appellant was proved guilty and rightly 

given the punishment.

D. Incorrect.

A



i%
Incorrect, the impugned order was passed by the 

competent Authority. Respondent No. 3 in exercise of 

Powers conferred rule 5(5) r/w section 4 a(v) of NWFP 

and Khyber Pakhtunkhwa Police Rules 1975.

E.

Incorrect

G. Incorrect

Incorrect, already explained vide ground A and B above. 

Incorrect, the appellant has properly been dealt with in 

accordance with rules on the subject and no discrimination 

whatsoever is exercised in award of minor punishment on 

detailed recommendations of Enquiry Committee. 

Incorrect,

It is therefore submitted that service appeal filed by the 

appellant may be dismissed being time barred and based 

on flimsy ground.

H.

I.

J.

Provincial PoliceOfficer- 
Khyber Pakht]jjikil^^aPeshawar 

-^^^espondent: No. ^

Deputy Irspector General of Police 
Kohat^'egi^ Kohat 

Respondent: No.2

District Police Offi: er I^ak 

Respondent! No. 3:

-r/V-
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BEFORE THE SERVICE TRIBUNAL KPK. PESHAWAR

Semce Appeal No. 964/2013. .titled

Hazrat Ullah Constable No. 673 s/o Police Lince Karak (Appellant) 

Versus

Provincial Police Officer, Khyber Pakhtunkhwa Peshawar 

Deputy Inspector General of Police, Kohat Region Kohat

(Respondents)

1.

2.

District Police Officer, Karak3.

AUTHORITYSubject:

We the respondents No. 01 to 03 do hereby authorize Mr. 

Ghulam Hussain Inspector Legal District Karak to represent us in 

the above cited service appeal. He is also authorized to submit 

reply etc on our behalf before Honorable Service Tribunal Khyber 

Pakhtunkhwa, Peshawar and to assist Govt: Pleader/ Addl: Govt: 

Pleader attached to Service Tribunal till the decision of appeal.

'LProvincial Police O if
Khyber Pakh a Peshawar 

Respondent: No. F

Deputy Insp£cto^^eral of Police 
KohatvRegioiyKohat 

Respondent: No.2

Dist^: Police Offici: Karal 

Respondent: No. 3

V
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BEFORE THE-SERVICE TRIBUNAL KPK. PESHAWAR
%

Service Appeal No. 964/2013 ..titled
Hazrat Ullah Constable No. 673 s/o Police Lince Karak (Appellant) 

Versus
Provincial Police Officer, Khyber Pakhtunkhwa Peshawar 
Deputy Inspector General of Police, Kohat Region Kohat 
District Police Officer, Karak

1.
2.

(Respondents)3.

AFFIDAVITSubject:

We the respondents No. 01 to 03 do hereby solemnly 

affirm and declare that the contents of reply to appeal are true and 

correct to the best of our knowledge and belief. Nothing has been 

concealed from this honourable tribunal.

Provincial Police Q ff
KhybenPakhtu a Peshawar 

Respondent: No. f

Deputy Injector general of Police 
Kollat-Region Kohat 

Respondent: No.2

Dist\ ice^^^2r

Respondent: No. 5 \
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ORDER
atstenient of allegations based on 

t of accused Ibrahim Shah 

Aiam2:eb brother of M.st U2:ma
issued to the

: Charge sheet and
displaying Sowarciice and avoiaiog arrest

murder of >who allegsdly committed
victim':, in their presence, wasAyub (abduction, ano. rape 

Pdice cffKers cited in the appended list. SDPO Banda Daud Shah .
scrutinize the conduct of the 

the charges leveled 

finding report and ■

aopolnted as Enquiry Otilcer towas
delinquent Police Officers 

against' them. Enquiry
re'i:omrnended that the accused officers were 

T.e e„ w officer dd dO. bcffic an, evidence cn file aucncrt c. h,a

finding report.

\vitl:i reference to
irv officer submitted4

guilty cf the charges.

n undereidoed fe cf the cpWcn ffiaf imposing penelt,
The

accused officers on the ba.sis cf
.pen of the enquiry off.er will amount to fc.le exerce, — 

enguirv commtttee compnsmg th,e following officers... constrf^cl 

cendu^mo. dedfcvo ecc.uir, picceedings in scccrdance *ith the rules

and regulations.

hollow and stereo type finding
on

■%

■dn
ucerintendent ov Police, investigation Wing. Kara«- 

Oeput, Superinte tdent cf Police, Hea,dduerter, KaraR.

inspector Legal, Karak..

1 OI:
if.

2.-I

. 3i/uI ir ; submit finding report within seven
^ :• The committee shalli; ■

i\

(07') days positively.
i
k • Distihct Police Officer, ferak.

/C\f /EC,.il . OdB- No
Dated ^ 7^2—/2012

/y'd'
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charges of abduction 

charged GUI Mafjan,
of Malak Jan

She initially 

*W3rjan, Nazar Allan sons of Ghazi

of Falz Ulleh for the
and Muhammad Karim 

her daughter. Complai 
the petition

sonson^'•
abduction of 

momrp„o,toautoia|„„„,
™ l>«r housa La /

frMpte Wo .hal, a °"
her daughter. The 

P'R No.363, ,
Yaqoob Khan Shaheed

ainant c 

conducted raid
contended that a

Police 

ammunitions farms &
recovery of 

accused'above named
se and forcibly abducted Mst:

accepted and 

section 496-A PPc

i:

Uzma'Ayub 

accordingly case vides
application was

cfated 09.10.20-10 under 

registered. Police station
Later

fhe Honourable Chief J, 

Pir Mohsin
and the Police foiled to

petition before 

contending
^spite lapse of 02 recover her-rronths. She also Ieveled allegationsShah Inspector i

againstAmir Khan siHonourable Court and'Hakeem Khan ASI.examined the The

order , for the re
petition 370/2010 

alleged, abductee.
and the c.ourt issued

recovery of
Mst; Uzma Ayub abductee

and her statement
IWagistrate :• beared Wo,e,he j„*„|

Was recorded, wherein c:ho 
'■a ease from the clutches 

deluding 03-Police

on 19.09.2011
■t Istated that she 

charged 13
managed her

i- H-accused i of accused

*ap,esnwo,r wP asnanl 0, SvoWMte and „„„ ^

andabduction
bas deli

officersacd rape. She was I
'^ered a female child.

The press and h
nedia highlighted the

Honourable .
Uzma Ayub. Therefor rape case of Mst; 

Chief Minister, Khvber
committed headed bv ^

committee viade ^ Secretary Home 

ending over investigation of the '-ase foth"
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including h
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ell daipd 12.11.2011.
three Police officers chargee 

_ and rape case ofrMst: Uzma Ayub were arrested 

jud/ci'a/ Magistrate ;
three Police officers 

09.12.2011 by Kohat Police.

On 09.12.2011, well wishers of Hekeem

proles, prooes^on. Therefore fhe e«re Folioe strength o! 

-.•Nesrat, inoludlng sirengih of Polio, stations Yagoob

Of sopo, Takhi:,:::

occasion of procession.

igation Wing Kohat by 

Peshawar vide ordertearing Endst; No.2179-82/C.C

Ail the
in the abduction 

on .03.12.2011. The 

respect o,f all the 

court on

granted five days physical custody in 

and they were oroduced before the

Shah ASI(charged and 

scheduled'I
,8

Sub-division TakhttV-

Khan Shaheed, Shah
the

were detailed for security duty at the
:'4 ■
ti:'

At 1400 hours, Alamzeb brother of Msf 

rape victim) came out of the court
motorcycle by motorcar followed 

resultantly he lost life. Zafran
Shah and Waheed

Uzma Ayub . i 
premises and accused '

(abduction and 

■finst hit his
)

by pistol firing IJon him,
Utah brother of Alamzeb charge Ibrahim

and friend of Hakeam

murder of Alamzeb. Hakeem

302,148 149 109 pop n-r ^ • * ^-2011 under section

T.- i ‘

Ullah brother 

also
f;! Shah ASI Isrespectively by name and h
> ’•

I >
the i

? i
i i
ilescape.

The honourable High Court
■ i

Peshawar took adverse 

action was taken vide Writ Petition

2Q-the^core_of_a!leciations t

notice of the >occurrence and Suo-iVioto 
’ No.341 9/2011. The Hi^nourable ri

- ?
u-
*v

c^haroe shppforj 

^^^^ideddyty_^d abandnnoH

^LA!arrt2eb_jdesei^the

twere
fagUbeyidisglayed cowarri,>ea r?2!iowjig_oLcccused 55feoonTmittedjTiurder

'^!gre_Bresenton the

f i
! Lfeet that thpy

supportPd til
spot ofoccurrence amt thu

rf.lescape of

be-novo enquiry viro!!lirbrar!!grc.Xc,
[Iofficers 

submitted finding

comprising us for •i
dated 07.02.20-;2!



statemsnt submMKl«' ;„s on'duty In the
of the murdsl of A.amzoh, ^conleeOed that he was inside the oonit 

outside the court on the toed. He

shots made by the accused while

■f

"£ - admitted, in his
on the day of occurence

of court. However, heJpfK'’ premises 

m- i- area
I '• admitted heanng ms 

I committing the i

tooK placeai-id the occsrtrence
(he reports of fire

murder of Alairzeb. of Alamzeb was 

Investigation team
Ji in the murder caseinvestigaticn,

CPO, Peshawarinvestigation Wing Investigafton-H, Khyber 

in the case and also 

urt and Police high-

transferred to 

headed by Deputy
General of PoliceInspector

conducted investigation
reports before the high co

made recommendation

PaKhtunkhwa Peshawar 

submitted various progress 

The investigation team
accused officer ai

for registration of
of displayingalso

and others on charges
rt received for compliance vide 

; dated 03.01.2012.

ups.
C3S® sQsinst
cowardice and negligence iti^du^^^

.' ».50acRCIi™: uat^ wlth'thc ebev. tepohs, cas. uiduc 

Copies arc ptace on file-IhcOthP^ .,«,io„ 156 Po!icc Oni« Police

siafion Yaqoob Khan
an<i he still 

Court of Judicial
others. rrested in the caseAccused officer was a

Sub-Jail KaraK: The
behW the bo. in

has also reluseii grant ot bait to
facie case exists against the

accused officer, meaning 

accused officer. This is 

armed with
Magistrate
thereby that a prima T
aiso on ih. rooed mat the Mor. 01 the

Strength of Police including
, the entire strength was 

occasion of procession
the ugly dec'-'*'*’®'’''®

Alamzeb were only
oresentaccused officer was \

, detailed for provision 

but the strength failed to 

of the murder of 

of Alamzeb also

ofand heavypistol
on the spot:'Furthermore
security cover on the n

their duty diligently as
..r rhP same spot. The Killers.Rafter the commission of offence.

duty brought bad

S:

r

perform 

Alarrrzeb took place <
making good their escape

Police officers present onsucceeded in 

The lethargic conduct of the
name for the KaraK Police.

it is prove?
;t of accusedt from the record and statsmen

me spot bf the ocbittrenob 0""“'^''
despfie the fool th0V««* 

others also3,^, and
as arrested on the same dayarmed with lethal weaponsnot used as no onewavoided follow up of the aec antmade observations

-.omDriKing senior officerstsam
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f. recommendations that the accused officer and others had played 

. ^ cowardice and negligence in duty and according criminal case on charges 

of displaying cowardice was registered against accused officer*and others 

FIR/Vo.539 under article 155 Police Order Police station Yaqoob Khan 
^^^pS/iaheed. Judicial Magistrate also refused grant of bail to the accused 

© officer and others in case FIR No.539 referred above/Ail this proves the 

commission of misconduct and negligence in duty on the part of accused
r' officer and others. No doubt criminal action has been taken against the
- ■ • •

accused officer and others on charges of displaying cowardice and 

avoiding duty but presently there Is no cavil with the preposition that 

criminal charge and departmental charge can go side by side and both are 

distinct in nature. The finding of one forum is not binding on the. other . 

forUm as separate mechanism is adopted for arriving at the correct 
conclusion

■m

As a sequel to our above discussion, we are safe to. 

hold that the charges are proved against the accused officer, however, he 

was constable and he was performing duty under the command and 

supervision of his senior officers, therefore we recommend leniency in 

award of penalty to the accused officer.

f

/ ■0m--- //
/

Sub-Divisional Police Officer, 
Hcodquerter, Karak

\v.
SupehnfendenTof Police,

Invcsti^dtior; Wing
V_-Karak

r i

V

. ^

inspector Llegai, Karak
«•
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\ ORDER

This order is passed on the departmental proceeding initiated against Constable 

Hazrat Ullah No.673 then posted as Gunner with DSP Takht-e-Nastrati Succinct facts leading to 

the instance dopailmeiilal [Jiucuediinjs hini nm nn lollowi'..-

That on 09.12.2012 the inhabitants of village Takht-e-Nastrati had arranged protest
I

favour of Hakeem Shah ASl arrested in Uzma Ayub-rape and abduction case PiR -procession in
No, 363/2010 Police Station Yaqoob Khan Shaheed(Takht'e-Nastrati). The strength of Police

' Station Yaqoob Khan Shaheed(Takht-e-Nastrati) and Shah Salim under the direct supervision of 

Muhammad Subhan the then SDPO Takht-e-Nastrati (now compulsory retired) was detailed for

security duty at the premises of Takht-e-Nastrati Court. However, Alatri Zeb' brother of Uzma 

Ayub was killed vide FIR No. 529, dated 09.12.2011 under section 302,109.148,149 PPG Police 

Station Yaqoob Khan Shaheed(Takht-e-Nastrati) in the premises of Court. The killer also 

making good their escape from the scene of occurrence despite the fact Policesucceeded in
strength was present on the spot. Departmental action was initiated against the strength on duty

at the premises of Court including Constable Hazrat Uilah No.673.

Charge sheet based on allegations of displaying cowardice on the occasion of murder 
vide FIR No. 529 referred above and also avoiding follow up of accused involved in 

the above occurrence was issued to Constable Hazrat Ullah No.673
occurrence

SDPO'Banda Daud Shah was appointed as enquiry Officer vide this Office Endst; No. 
11330-32/EC (Enquiry)'dated 09.12,2011 to scrutinize the conduct of the accused with reference 

to the charges leveled against him. He submitted stereotype finding report. Therefore, another 

enquiry committee headed by Superintendent of Police, investigation Wing Karak was constituted 

for conducting proper enquiry vide order bearing OB No. 105/EC, dated 07.02.2012. The enquiry 

committee has submitted detailed report and has recommended award of minor punishment to 

the accused Official because he was performing duty on the spot of occurrence under the 

command of other senior Officers.

Keeping in view the recommendation of enquiry committee and subordinating role of 
accused Official, penalty of stoppage of one annual increment with accumulative effect imposed 

Constable Hazrat Ullah No,673. He is reinstated in service from the date of suspension.on.

O.B.No,_ 
Dated _2i.

ft

/ / / /2012
7

District Police O cer, Karak

OFFICE OF THE DISTRICT POLICE OFFICER, KARAK

/2012./EC, dated Karak theNo.

Copy of above is submitt ' to the Deputy Inspector General of Police
Kohat Region, Kohat for favour of information.

f
District Police O Karak-o
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BEFORE THE KHYBER PAKHTUNKHVVA SERVICE I RIIUJ.NAL PKSHAW AR

:f- Service Appeal No. /2013
;

1

Hazrat Ullah No.673 Police Line Karak Appellant.

Versus

The Provincial Police Ofllcer, Govcrnnieni orKliyk 
Pakhtunkhwa, Peshawar etc

i K'l-
1 Respondcnis

Application for amendment in the hcadin*; of the appeal.

Respectfully Sheweth,

That appellant has filed the above ihentioned 

service appeal before this Honourable Court,- 

which is'fixed for preliminary hearing on 01-11- 

2013.

1 1.
I

I

t

I
i .

N
2. That appellant has erroneously made 

the heading of the appeal.
an eiTor in\

\

\
\

\ That the heading of the appeal may kindly be 

as follow:- *

“Appeal under section 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974 -read 

with secti^G.n 10 of the Removal from Service

■ (Special Power) Ordinarce 2000 against the final

■ order of respondent No.2 dated 18-07-2012 passed 
:

^ on the departmental appeal of the appellant,.

wherein he upheld the order of respondent No.3 

\ and maintain the penalty and set aside the sjme by

3. iVud
\

\

\ t

\
\

t

I
/r 4 '

/

/

;

tv'
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- '*■r

granting him with all back benetlis."r.'--

That the same may also be considered in the pray 

portion as well.

4.:

It is therefore humbly prayed that the application 

may kindly be accepted as prayed.t

;
i

-s.1

Appellant
Through

Ashraf All Ivlialtak, 
Advocate, Peshawar.

/ 10/2013Dated:
■ 1

1
-j.

.1
5

i

I

1
t

i
i

• i
i

1.

,* ;-t
i
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;
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRICUNAL PESHAWAR

/2013APPEAL NO.

IMRAN ULLAH VS POLICE DEPARTMENT

REJOINDER ON BEHALF OF THE APPELLANT IN RESPONSE TO THE REPLY SUBMITTED BY THE
RESPONDENTS

R/SHEWETH:

PRILIMINARY OBJECTIONS:

(ITO 6):

All the preliminary objections raised by the respondents are incorrect and baseless and 

not in accordance with law and rules rather than respondents are stopped due to their own 
conduct to raise any objection at this stage of the appeal.

ON FACTS:

Admitted correct. Hence need no comments.1.

Admitted correct. Hence need no comments.2.

admitted correct. Hence need no comments.3.

Admitted correct. Hence need no comments.4.

5. Incorrect and not replied accordingly hence denied.

Admitted correct. Hence need no comments.6.

Para 7 of the reply is incorrect hence denied.7.



•>-

J

* •-
GROUNDS;

All the grounds of main appeal are correct and in accordance with law and prevailing 

rules and that of the respondents are incorrect and baseless hence denied. That the impugned 

order dated 30.4.2012 is against the law, facts and norms of natural justice. That no proper 
inquiry was conducted in the matter. That the appellant had not been treated according to law 
and had been condemned un-heard.

:

It is therefore, most humbly prayed that on acceptance of this rejoinder the appeal the 
appellant may accepted in favor of the appellant.

Dated: 15.3.2016.

APPELLANT

t

i
THORUGH:

UZMASYED

ADVOCATE:
{

(■

i
]
I-
.f

I


