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“ : . 05.06.2017 - Appellant in person present. Mr. Saifullah, ASI alongwith Mr. -
| A Muhammad Adéel Butt, Additional AG for the respondents also
pfcscnt. ‘Due to strike of the bar lcarned counsel for the appellant is
not in alteﬁdancé. Adjourned. To come up for .argumeﬁts on

28.09.2017 before D.B.

v

(GUL ZIJB KHAN) (MUHAMMAD AMIN KHAN KUNDI)
MENMYER - MEMBIER.

28.09.2017 ' Counsel for the appellént and Addl.l AG alongwith’
" Farmanullah, ASI for the re’s'pondentsﬁ present. Counsel fr the
- appellant seeks adjournment. Granted. To come up for

arguments on 21.11.2017 before the D.B.

~r - 21.11.2017, - Learned counsel. for the appellant present. Learned
: Deputy District Attorney for the respondents present.  Vide - our
S ~ separate judgment of today placed on file of appeal bearing No.
’.  966/2013 titiled Deen Naeem versus The Provincial Police Officer,
| Government of Khyber Pakhtunkhwa, the present appeal is accepted in
terms that the impugned order/penalty of stoppage of one (01) annual

" increment with accumulative effect is modified and converted to-
stoppage of one (01) annual inerement for a period of three (03) years.

Parties are left to bear their own costs. File be consigned to the record -

room. . :
( | | - }
_— ‘ . ' E @o el o
(GUL'Z? ‘ (MUHAMMAD HAMID MUGHAL)
MEMBER o MEMBER
" ANNOUNCED

21.11.2017 .




- 9.6.2016 _ ‘

' : Agent to counsel for the appellant and Mr. Tariq, SI
alongwith Mr. Usman Ghani, Sr. GP for respondents present.
Arguments could not be heard due to strike of the bar. To come up

for arguments on 26.9.2016.

ember nber

©26.09.2016 - - Appellant in person and Mr. Rehan, ASI élongwifh AddL. i
AG for respondents present. Appellant requested for adjournment. :

Request accepted. To come up for arguments on 30.01.2017 before

Member Ch%

D.B.

- 30.01.2017 Counsel for the appellant and Mr. Muhammad Jan, GP
' ' alongwith Mr. Farman Ullah, ASi_ for respondents present. Counsel

for the appellant requested for adjournment. To come up for

arguments on 05.06.2017 before D.B.

AMIR NAZIR)

- - (MUH
MEMBER
/‘\Q<w ,\\ ’ L |
"“ (ASHFAQUETAI) > "% "¢
d MEMBER




1L11.2014

97022015

* 15.03.2016

Clerk of counsel for*the appellant and Mr Muhammad Adeel Butt ?. o
, AAG for the respondents present The Tnbunal 1s mcomplete To come upl._:'{”‘ Sy
' Agent of counsel for the appellant and Addl A G for respondentsi .
) present Requested for adjournment .as Iearned counsel for the

- appellant has not prepared rejomder due to rllness of hns wnfe The‘

L ‘ appeal is assrgned to D B for reJomder and funal hearmg for 22 09 2015';: -

22.09.2015 . Clerk of counsel for the appellant and Mr Kabeerullah
o . Khattak Asstt AG for the reSpondents present Counsel for the ,‘"
; appellant is not avallable therefore case lS adjoumed to - .
- ;/ r ,j’,f/é for arguments et : : S
1.0 MEMBER

. Counsel for the appellant and’ lVIr Muhammad Jan GP for g .:‘,.
respondents present Learned counsel for the appellant submltted

re;omder whlch is placed on fule To come up for arguments on -

. before D B ;'

TR




| 09.01.2014 5 l’ C_o_Uhsel for thé :i];pellant bresen’c. Respondents have be@-

served through .regi_stered -post/éoncemed officials, but they are not
ﬁresent. However, Mr. Muhammad Adeel Butt, AAG is present and
would be contacting the respondents for written reply/comments on

242014,

Chairran

o

02-_4,2.014 . Counsel for the appellant and. Mr.Muhammiad Tariq
Usman, ASI on behalf of the respondents with AAGi pres’eht.
Written reply/para-wise comments on behalf of the respondents
received, copy whereof is handed over to the learned counsel

for the appellant for rejoinder alongwith connected appeéls on
3.7.2014.

Member:

03.7.2014 Counsel for the appellant and Mr. Muhammad Tari, ASI on
behalf of respondents with Mr. Usman Ghani, Sr. GP preéent.
Rejoinder has not been received, and réquest for further tilﬁe made
by the learned counsel for the appellant. To come up for rejoinde

alongwith connected appeals on 11.11.2014.
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‘jf}; 19.09.2013 Counsel for the appellant present - and lcquesled 10’1 ’

appeal/preliminary hearing on 01.11.2013. C
. o d
Mé’i%bc'r

I .

#

s *

e ‘

9 ©0L112013 Counsel for the appellant present and submitied amendéd
' i -l X
((},0/0 copy of page No.1 of the instant appeal with spare sets. Preliminary
¥ . R o
7'(p 3 A arguments heard. Counsel for the appellant conténded that the
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UWV @C}A -a}ﬁ appellant has not been treated in accordance with ’Ihéj law/rulgs.
i o e
P

Appellant filed departmental aﬁpeal against the originali'order dat%id |

Va’( 30.04.2012 which was upheld vide order dated 18.07.2@12 cheiVéd |

to the appellant on 09.10.2012 and the instant appeal 6n:05.11.2012.

Y T
PR RIS . h MR ATE AP

He further contended that the final order dated 3'3:18;()7.2012 is

it

violation of rule-5 of the Khyber Pakhtunkhwa appeal rule 1986. No ‘

A TR YA T VN adat m el

further enqu.iry was conducted and the order was issgied withotit

.ol

Y.}

i 0
taking into consideration the spirit of FR-29.  Points faised at the

3 D

Bar need consideration. The appeal is admitted to gég;iiar hearinjg

subject to all legal objections. The appellant is directed to, gdeposit tﬁé

security amount and process fee within 10 days. Thereafier, HoticEs

be issued to the respondents. Case adjourned to 09012014 fdi’

submission of written reply.

8

) 4 01.11.2013 This case be put before the Final Bench for further proceedings. 2;
~ g H &
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Form- A
FORM OF ORDER SHEET_
Court'of'
Case No. 016 LJ /2013
.lS.N‘o. -Date of order Order or other proceedmgs with signatyre of judge or Magistrate -
Proceedings - :
1 2 ¢ 3 »
1 A 12/06/201_3 . The appeal of Mr.'Hazraf Ullah was r'eceiQed‘ on 05-11-
| | 2012 which was returned to the counsel for the appellant for
'| completion and resubmission within 15 days. Today he has
| resubmitted the appeal late by 203 days. The same be entered
.in the Institution Register and put up to the Worthy- Chairman
, for further order please. | |
2
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VIR.ABDUL HALEEM KHATTAK ADV. PESH.

o Qudmillal afplon Griflitin

The apbeat of Mr.Hazratullah No.673, Police Line Karak received today ie. on 05/11/2012 is
mcomplete on the following scores which is returned to the counsel for the appellant for completion

and resubmlssmn W|th|n 15 days .

1- -Index of the appeal may | be prepared according to Khyber Pakhtunkhwa Service Tribunal
‘rules 1974.

2- Address of appellant is incompleté which may be completed. ‘

3- Copies of FIR s and Nagsh Moga mentioned in para-3 & 4 of the memo of appeal

- {Annexure-A&B} are not attached with the appeal which may be placed on it.

4- Copies of charge sheet, statement of allegations, show cause notice, enquiry report and
replies thereto are not attached with the appeal which may be placed onit. )

5- Copies of impugned order dated 28/04/2012 and departmental appeal against it are not
attached with the appeal which may be placed on it.

6- Application for coadunations of delay may be supported with an affidavit attested by Oath
Commissioner.

7-  Annexures of the appeal may be attested.

8- Appeal may be got signed by the appellant.

9- Five more copies/sets of the appeal alongwith annexures i.e. complete in all respect may
also be submitted with the appeal

e T

REGISTRAR 7
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

w ,p mrw .Gwﬂn’
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR '
, Service Appeal No.__ 6L 2013 _
- Hazrat Ullah No.673, -i;ollce line Provmcnal Poll;e Officer, .
: ! Karak i Government of Khyber - :
: : v i Pakhtunkhwa, Peshawar and
......... Appellant : ersus i others..........Respondents :
|
INDEX 1

1. Memo of Servnce Appeal 1-6
5 Application for condonation of delay ' g
©_|with Affidavit 7-
Copy of FIR and Nagsh
3 Moga(Map Skitch) - A g-1v
Copy of FIR No.539 U/S 155 Police |
4. Order 2002 against appellant 21-12-2011 B [
Copy of Charge Sheet and - 19—
> Statement of allegation C 713
6. Copy of reply to charge sheet D 14
7. Copy of -inquiry report E (5=/8
8. | Copy of Impugned order 28-04-2012 F 19
9. Copy of departmental appeal A G «p%/
10. | Copy of impugned rejection Order 18-07-2012 H 2224
11. | Wakalat Nama ' RS
| ~
A
© g <,
~ Appellant

7
Dated: Y /10/2012

Through , A
AbduYHaleem Khattak.

Advocate, Pesliawar

. ]
£
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" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR -

' i : Service Appeal No. /2013

i s - ’ h

;
Hazrat Ullah No.673 Police Line Karak ........ Appellant, ‘

Versus

The Provincial Police Officer, Government of Khyber
Pakhtunkhwa, Peshawar etc......... e ....Respondents

Application for amendment in the heading of the appeal.

Respectful l); Sheweth, |

1. That appellant has filed the above mentioned
~service appeal before this Honourable Court,
which is fixed for preliminary.hearing on 01-11-
2013.

2. That appellant has erroneously made an error in

the heading of the appeal.

3. That the heading of the appeal may kindly be read

as follow:-

“Appeal under section 4 of the Khyber

Pakhtunkhwa Service Tribunal Act, 1974 read

with section 10 of the Removal from Service

(Special Power) Ordinance 2000 against the final
\/ “order of respondent No.2 dated 18-07-201%assed

r_x,
,@\\ on the departmental appeal of the appellant,
1 5 :

- wherein he upheld the order of respondent No.3

=

and maintain the penalty and set aside the same by




granting him with all back benefits.”

4. That the same may also be considered in the pray

portion as well.

It is therefore humbly prayed that the apphcatlon
may klndly be accepted as-prayed.

Appellant ~

Through' )\w\m&&\

Ashraf Ali Khattak,
- Advocate, Peshawar.

Dated: o\ / 14/2013 .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

 Service Appeal No. fié“f /2017'

Versus

Hazrat Ullah No.673, Police line Karak

..........................................................

Verses-

1. Provincial Police Officer, Government of Khyber
Pakhtunkhwa, Peshawar.

2. The Regional Police Officer, Kohat Region Kohat.

3. The District Police Officer, V'District Karak

U S Respondents

SERVICE APPEAL UNDER SECTION 10 OF THE
KHYBER PAKHTUNKHWA REMOVAL FROM
SERVICE (SPECIAL POWER) ORDINANCE, 2000

- READ WITH SECTIOIN 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974.

- Prayer:

On acceptance of the instant service hppeal this
Honourabe Tribunal may gracioué[y be pleased to set
aside the impugned order dated 28-04-2012 of the
respondent No.3, who vide the samé‘imposed upon the
appellant penalty of stoppage of one ahhual increment

with accumulative effect on appellant vide OB No.465

- dated 28-04-2012  and the impugned Order of

respondent No.2 dated 18-07-2012 passed on the
départmental appeal of the appellant, wherein he upheld




' . ' . .
; ‘ 2

the order of respondent No.3 and maintain the penalty

P ‘ A and to set aside the same with all back benetfits.
g T - Rt_espec’tfully Sheweth,
‘Facts giving rise to the presént appeal are as under:-

‘1. That in the year 2011, appellant was posted at

" Police Line, Karak.

R B 2. That on 09-12-2011, appellant was detailed with
' o ~ -court duty in connection with famous Uzma Ayub
' él_leged rape case. There was also a procession who

chanted slogans in favour of Hakeem Khan ASI

(alleged accused) of the cited case.

3. That on the same day bfother of Mst: Uzma Ayub,
A namely:Alam‘ Zeb was killed outside the Court -

Premises and the killers succeeded in making the
escape good (Copy of the FIR and Nagsh Moqa -

are attached as Annexure-A).

4. That later on case FIR No.539 dated 21-12-2011
‘under section 155 Police Order 2002 P/S Yaqoob.
g ‘Khan Shaheed was registered againsf appellant and
others on cha_r'ge‘ of displaying cowardice and
~ avoiding arrest of the killers of Alam Zeb(brother |
of Mst: Uzma Ayub). (Copy of the FIR is attached

as Annexure-B).

5. That in addition to registration of case appellant

was also served with charge sheet and statement of

| allegation (Annexure-C) to which he submitted
! reply (Annexure-D), slipshod inquiry was held

(Anxure-E) at the back of the appellant. Neither




| 7.
- ~ Grounds:
. N

3

final shovs; cause has beenﬁ served upon the
appellant nor has opporturﬁty of personal hearing
been afforded to the appellant. Thel departmental
proceeding culminated into passing of the
impugned ordef of imposing penalty of stoppage

of annual increment with accumulative effect on

“appellant . vide OB No.465 dated 28-04-2012

(Annexure-F). -

- That being aggrieved of the illegal and unlawful

penal order, appellant submitted departmental
appeal before the reépondent No.2 (Annexure-G),
who vide otrder dated  18-07-2012 rejecfed the
same and upheld the order of respondent No.3

(Annexure-H).

“That appellant, being aggrieved of the acts and
actions of Respondents and  having no other
adequate and efficacious remedy, files this appeal

inter-alia on the following grounds:-

That Respondents have not treated appellant in
accordance with law, .rules and policy on éubject
and acted in violation of Article 4 of the
Constitution of Islamic Republic of Pakistan, 1973. |
Secﬁon 16 of the Civil Servant Act, 1973 provides
that every civil servant is liable for prescribed
disciplinary action and penalty only through
ﬁrescribed procedure. In the instant case. no
prescribed pioceduré has been adof)ted by. the

respondents, hence the action taken by them is




1]

_m

4

illegal, coarm non judice and liable to be set aside.

That the inquiry officer conducted ex-parte

" proceedings and no chance of defense was

prov_ided to appellant. No one was examined in
presénce of appellanf, and no chance of cross
examination of witnesses was provided to the
appellant. Again inquiry officer has allegedly
examine co police officer in support of the
charges, whoAWere also faciﬁg departmental charge |

on same set of allegation. The testimony of the co

accused officer was not worth credence, therefore,

the authority Wrohgly believed the tainted evidence

of th‘e co accused officer.

That the inquiry officer has based his opinion on
no evidence as nothing was brought on record in
support of the charges leveled against appellant.
No direct or indirect evidence was available on
file, which may connect the appellant with the
alleged charges. |

That appellant was implicafed In criminal chérge
vide FIR No.539/2011 under Ar_ﬁcle 155 Police
Order and was also charged departmentally on the
same set of allegation, which amounts to double

jeopardy.

That under the law as provided under FR-29, the
authority will specify the period of stoppage of
increment, but in case of appellant the period has

not been specified, therefore, the impugned order




-

was passed in violation of rules.

That penalty of stoppage of one annual increment
was imposed on appellant without adhering to the
legal and procedural formalities including

procurement of evidence in support of the charges.

That this on the record that appellant was

subordinate. . Therefore, appellant was wrongly

punished for the in action of other police officer. -

That the departmental proceeding were carried out

against the settle principle of disciplinary rules.

Therefore, the impugned order is worth set aside.

That appellant is a low paid employee, he has

highly been discriminated. The recommendations

~of fact finding 1nquiry on the basis of ‘which

criminal case against the ‘appellant has been

,registéred and sﬁbsequent departmental
disciplinary action has been initiated has also

‘recommended action -against higher Officer

including DST-Investigation and DPO, but these

. recommendation has been ignored in case of high

officer and only constables rank have been

subjected to departmental proceedings and penal

action and that too without any sort of evidence.

The whole record of service of appellant was

unblemished and appellant was noted for good -

performance and impugned: penalty was based on

single intendance of escape of Kkillers after the




-

commission of offence with no fault and

negligence in duty on the part of the appellant.

[t is therefore humbly prayed that on acceptance of
this appeal, this honourable Tribunal may graciously be
pleased to set aside both the impugned orders as prayed

for above.

Any other relief as _deem_éd appropriate 1n the
circumstances of case not specifically asked for, may also

be granted to appellant.

A
o, !
N/
Appellant

Through % }L ﬁ
Ab aleém Khattak,

' . Advocate, Peshawar. S
Dated: _ &/ 10/2012 Ju GO
- ,M%{ AL tabottate
Affidavit. Adee T Rrstastern -

I, Hazrat Ullah No.673, Police line Karak hereby solemnly affirms on Oath that the‘
contents of the instant Service Appeal are true to the best of my Knowledge and belief
and nothing has beén concealed from this Honourable Tribunal. - _

Deponeﬂt.




.
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'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /20100“

Hazrat Ullah No.673, Police line Karak

.....

........ Ceeee L Appel lant,

Provincial Police Officer, Government of Khyber
Pakhtunkhwa, Peshawar and others .......... Respondents.

Application for condonation of delay if any.

Respectfully Sheweth,

1.

That appellant has filed the accorripanying appeal

~ before this Honourable Tribunal.

That the impugned rejection order has allegedly
been issued on 18-07-2012, but neither a copy of

the same has been endorsed to the appellant nor

the fate of the s_ame"has been communicated to the

appellant.

That appellant aftef getting knowlédge applied for

- copy of the impugned rejection order and the same

was granted on 09-10-2012. (Copy of application
and attested copy of the impugned order dated 18-

07-2012 has :already been annexed with memo of .

appeal). -

@




v 4. That the delay in filing appeal was/is not intention .
but  due - to ’abovAe  stated  reason. g
5. That the law favour adjudication/disposal of cases

on merit rather than on technicalities including

limitation.

6. That value able rights of the applicant is involved

in the case.

It 1s, thefefore, humbly prayed that on acceptance
of this application this Honourable Tribunal may
graciously be pleased to cohdo_ne the delay if any in the

best interest of justice fair play and equity.

e
s
"‘%/%’
- Applicant/Appellant.
Through L0
- - Ashraf Ali Khattak,

| , Advocate, Peshawar.
Dated: / 10/ 2012

| Counter Affidavit

I, Hazrat Ullah No.673, Police line Karak , do hereby
affirm and declare on oath that the contents of this reply - -

are true and correct to the best of my knowledge and

7

iy 3
MA_V
Deponent
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CHARGE SHEET . . . » S

~—z"

~

l Sajjad Khan, District Police Officer. Karak as Competent authority, fiereby r:J'!a'rgé
¥ou Gonstable Hazpat g No:673 Police Lines Karak as follow; * SR

"You Constable Hazrat Uliah No 673 exhibited Cowardicé anq avoided

of accused who Committeq offerice vice FIR No. 529 cated 09.12.2011 tnder
. section 302, 100 148, 149 ppg Police Station Yaeoop Rhayi Shahead: - '
- : despile the facl thaj You were Present on the spot.* ‘
You also zzvdided follow up of the accuseq whonsu_cce:edeq in making nogq -
their €scape due to your lethargic Conduct. Such get on your part js a‘ga{nst
seivice discipling gng good order.” - ‘ ‘
- By 'reason of your‘commissio‘n / omission, Constitute miss-conduct under
” “Poline rufes;-1 975 and have rfendered you; self liable 1 all or any of the Penalties épecﬁt’r’ed in o
ice rules-1975 ibid. . ~ ' : PR o )

e You are, thereforg, réquired to submit your Written de‘féné:é within
ggg,é_j"rg_cert of this charge Sheet to the €nquiry officer Mr. Mir Cham

15 d'ays‘of : | I
' )
D%:Iu::} S_hah.

an Khan SDPQ B3nga

Your written defense ff'a'ny should reach the EnGuiry Officers within the
Cifigd b_eriod, failing which jt shall be Presumed that You have ng defense to put in and in
-that crise €X-parte action shajj be taken against yoy’ ' ' e

Intimate Whether yog desire to be.heard in person.
" Astalement of allegaijon js enclosed '

B I
- .
-

. . 4

-

District Folic _./ Officer, Karak

W - A !
{ ) H .

A
e




DISCIPLINARY ACTION -
» I, Sajjad Khan, District 'I'Jolicc' Officer, Karak as :‘omp(;l'o‘n!’ authorily, is
of’lhc opinion that Constable Hazrat Ullah No.873 Police Lines Karak, has rendered
; hlmSE"ii ligble to be proceeded agamst departmentaily on the charges of comm:ttmg
i mlscmduct and neghgenco in duty .

STATEMENT OF ALLEGATION

‘Constable Hazrat Ullah-No.673 exhibited cowardice and av'o'ided arrest -of
: accused who committed offence vide. FIR No.. 529 dated 39 12.2011 under
. section 302 109, 148, 149 PPC Police Station Yaqooo Khan Shaheed
_despne the fact that he was present on the spot.*
‘I& algo aviided lolluw up (‘:l e aooused wihw csueueuelerl m nml\mu gl
thélr cacape dug to his Ietharg-c condiiet, Such &0 on ng p;urt i% qungt
sorvice dincipling wnd good order, " . ~ ST
: i -

The enquiry Officer Nlr er Chaman Khan SDPO Banda Daud Shah shali

in accordance with provision o! the Police rules-1975 may p:owdu reasonable

appmpualc action against the accuscd
S~

The accused ofﬂcral shall jOlﬂ thp proct,edmg on tm datc 1sn e and
_, 'pIacr fixed by the enquiry commlttee

. . I
~ . . ) I -

District Police Ofﬁccr, Karak.:

v

Noi/ .2 €96 7 [EC (enquiry), dated 24‘//2___.. 12011
| C(,)py to:- : . - ‘ T

ey The enquiry Officer for initiating proceedmg agams; the accused under the
Provision of Police rules-1975, |
W Constable i—'azrat Ullah No.673 Pohce Lines Karak

S oppouumly of heuring to the awusud official, u,coul his finding and make within |5-

days of the 1cc¢.1pt of this 01dcr lccommcndauon as 10 pumbhmcnl or’ otD L
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FiNDING . @
| Before unfolding our opinion, it is deemed appropriate to
reproduce the brief facts forming the backgrouqd of present departmentaj
pioceedings initiated  against HW“MM*«{?J,constable No.4732
(hereinz'after_.referréd to aééused officer). which are as follows:- |
o "':Onf 25;09.2610, Mst: Balgisam Jana wife of Muhammad Ayub
resident of y:ill'aéé .Marwat‘an 'Banda, Téhsil Tékht—e-Nasrati preferrec an

'appliéation‘bé‘fqre' the Court of Additional Session Judge, Takht-e-Nasrati

withinlheniearji’nbf_ﬁf’ 22;A" Cr. P.C with prayer of registration of case on
charges_ of 'ébdt‘xi}:ti_dhf\bf iwer,'d:aughter namely Mst: Uzmz "yuk, She initially
charged Gul Mérjan, ‘Sardar Ali i2van sons of Ghazi Marjan, Nazar Ali son
of Malak Jéﬁ-\'an‘;df Muhammad Karim son of Faiz Ullah for the abduction of
her daught‘er. Corﬁpla}inant contended that a month prior to submissioﬁ of
the pétition;'Pd!ice conducted raid on her house and mado recovery of

arms & ammunitions from her house. Later on the above ramed accused
committed trespass into their house ang forcibly abducted Mst: Uzm= Ayub

her daughter. The afaﬁ:!icaticn was accepted and accerdingly case vides
FIR No.383, dated 09.10.2010 uncier section 496-A PPC Police station
Yaqobb Khan Shaheed was régistéred. | : |

- - Later on, Mst: Balgisam Jana submitted petition beore

~ the Honcurable Chiéf Jus'tic‘e. 'Peshéw.:-..f High Court Peshawar contending

therein that her daﬁghter Was‘abducted and the Police failed to recover her
daughter délspite‘.l'apse‘ of 02-months, ‘She also leveled allegations zgainst
Pir Mohsin Shéh‘-',inrsbebtbr, Amir Khan S| and Hakeem 1than ASI. The
Honourab!é Cburt 'e.xamined the applicant, the petition was convertew into
writ petitioﬁ 370'/‘2010,‘A'énd the court issued order for the recovery of
alleged abductee.’ -
Mst: Uzma Avub abductee appeared defore the Judicial

. Magistrate on 19.09.2011 and her statement was recoided, wherein she

stated that she Mmanaged her release .inm the Clutches of accused and
charged 13-accusad including 03-Police officers named above for her

- zbduction and rape. She was also pregnant of five months and now she

has delivered a ferale child.
The press ang media highlighted the rebe case of Mst:
Uzma  ryub.  Therefore the Honourable = Chie; Minister, - Khyber

" Pakhtunkhwa constituted high level committed headed by. Secretary Home
- for enquiry in the case, The coigimiltee made certain recommendations

incfuding‘handing over investigation of the case to the officer not below the
ran's of Superintendent of Police. The investigation in the case was

T WSH 3 S
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. n‘fﬂn R

pott 2

By e T a—
"o . . .

T

crer e
IR



entrusted to Senior Superintendent of Police'. Investigation Wing Kohat by

. . Provincial .Police Officer. Khyber Pakhtunkhwa, Peshawar vide order
bearing Endst: No.2179-82/C.Cell dated 12.41.2011. - = 76

| All the three Police officers charged in the abduction

and rape: case of Nist: .Uzma /vub were arrested on 03.12.2011. The

JF&icia[ Magistfa'tg g}anted five days physical custody in respect of all the
tﬁreé Police"dfﬁcérs and they were produced before the court on
09.12.2011 by Kohat Police. |

. Qn 09.12.2011, well wishers of Hakeem Shah AS|

(g:'nargéd and"arressted' in abduction / rape case of Mst: Uzma Ayub)
sc.hedule.d;a".p'rot'est‘proc‘:'ession. Therefore the ¢:"in Police strengtly of

Subfdii(isicﬁ Takht-e-Nasrat; including strength of Police stations Yaqoob

_Khan Shaheed, : Shah’ Salim, Copra mobile, Janbaz mobile under the

command of §D‘!’5Q,-Tékhtfe-Nasrati were detailed for security duty at the.
- occasion of procession; - | -

Lo, s AL 1400 hours, Alamzeb brother of Mst: Uzma Ayub

‘(éb.duction é‘hd'nfrépe victim) came out of the court premises and accused

first hit hi's:j_'i‘.rﬁ'cﬁarcyclél by motorcar followed by pistol firing on him,

. B A f i
 Fesultantly he lost life; Zafran Ullak brother of Alamzeb charge Ibrahim

. .

' Shah and :‘Wahéed Ullah brother and friend of Haikeem Shah AS)

respectively by name and also charge three unknown accusc for the

. murder of Alamzeb. Hakeem Shah AS| was also charged for abeiting the

offence. Mst: Balqisam Jana was- cited as eyewitness of the occurrence.

‘ f{é’dﬁc‘e:r_egisgér_ééa,.;orép_ér:casé FIR No.529 dated 09.12.2011 under section

e ey

 302,148,149,709 PPC Police station Yaqoob Khan Shaheed. The secused
succe'ededinf:rﬁ:a'king*go{)'& their escape.

" The honourable High Court Poshawar took adverse

' ' ;" o0 N . .
notice of the occurrence and Suo-Moto action was taken vide Writ Petition

N0.3419/2011. The Honourable Court issued direction for conduct of
judicial enquiry as well as enquiry th?ough high ranking Police officérs.
. Accused officer_along with other Police officers were

charqe"she'e'té#d on the s{:ore of allegations that they displayed cowardice,

avoided duty and. abandoned follow up of accused who committed murder

-of Alamzeb ' despite the fact that_they were present cn_the spot of

occuirence and thus malafidely supported the escape of accused.
| ‘Enquiry to scrutinize the conduct of accused officers
was enrusted to SDPO, Bands Daud Shah and f1e” supmitieg finding
report but your good office censtituted anquiry commitee comprising us flor
-novo-enquiry vide order bearin No.105/EC, dated 07.02.2012.

wese mmmw @ T
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recommendations that the cocused officer and o thers had !aved
cowardlce and, neghgence in duty and accordrng criminal case on charges
of- dlsplaying cowardice was reglstered against accused officer and o;hers

FIR No.539 under article 155 Police Order Palice siation Yaqoob ihan

Shaheed. Judicial Magmrate also reuused grant of bail to the acc used
officer and others in case FSR No.539 referred above. All this o} oves the

commtsslon of msqconduct nnd nedliaence in duty on the part of accused
officer and others. No doubt criminai action has been taken against the

accused officer’ and others on ‘charges of displaying cowardice ~and
avondrng duty. but presently there is no cavii with (he prepesitic: that
cnmmd charae and departmental charge can go side by side and botiv are

d:stsnct m nature The f nd:na of one forum is not bmorng on zhe other

forum’ as separate mechamsm is '1dopted for arriving at the correct

§-
conclusnon .
S

. Asa sequel to our above discussior, we are szie to
hold that the chargcs are proved against the accused ofiicer, however, he
was constable and he was performing duty under tha command and
superws;on of h:s senior officers, therefore we recommend leniency in

award of penalty to the accused officer.-

e N\

Supe thlYl‘den( of Pohce E o Sub-Divisional Police Officer,
Investi a/tu/m ng,. Co . “Headquarter, Karak
rak D N
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! This order is passed on the departmental Proceeding injtiateqd againgi Cons;ablo*’:@;ﬁ
' H%?:_‘fé/@hlo.‘gﬁz‘??then posted Police Station Shah Safim _ Succinct facts leading to the
} instance departmenta) Proceedings against him are as follows:-

fﬁgj That on 09.12.2012 (he inhabitant: Village Tk o Naeitraly 1y MR oot
s il

procession favour of Hakeem Shap ASlaria:ed in Uzma Ayub rape and abduction. case FIR

No. 363/2010 Police Station Yaqgoob Khan Einahond(Takht-e~Nas[rati). The strength of 'olice
Station Yaqoob Khan Shaheed(Takht—e~Nastr:~1ti) and Shah Salim under lho’dr’rm:t SUPCTVition of
Muhammag Subhan the then éDPO Takht-e-Nastrati {(now compulsory retired) was detailed for
security duty at the premises of Takht-e-Nastrati Court, However, Alam Zébi'broth,er'of Uzma
Ayub was kilied vide FIR No. 529, dated 09.12.201 T‘under section 302,109,148,149 PPC Police
Stétfon Yaqoob Khan Shaheed(Takht-e~Nas;rati) in the premises of Court. The.kjllcr also
s';lcceeded in making good their eséape'ffom the scene of Ooccurrence despite the fact Palice
stréngth} was present on_'the sp‘Qt. Departmenta; action was initiated'aga;nu tho str'ength on duty
at the{gﬂgmises of Court including Constab!&w E{% No.é_’?j ' o

N

Charge shoot based on allegations of dispfaying Cowardice on the occasion of murdnr -

occurrence vide FIR No. 529 referred above and also avoiding follow up of accused INvolved in
the above occurronce was issued to Cdnstablef@}g{@(é@ Nof&73 '

- Therefore, another
enquiry committee heédéd by Superintendent of Pblfce, Investigationw:'ng Karak was i:ons_tituted
for cohducting proper én'qu_ir'y vide order bearing OB No. 1 OS/EC. dated 07.02.2012, The ¢
committee has subtﬁi(lgd gietaiied report and. has 'recommended award of minor Punishment to
the accuseqd Ofﬁcial;’_‘;b‘eééUSe ;he was performing duty on the SPot of oceurrence yngar the
command of ottier séf_iibr'.ofﬁé'e:rfs. P '

]

om the date of suspension.

. R e S g
on Constabla fﬁ(%%ﬁ No.673, He is reinstated in service fy

O.B.No. °

" Dated 33 72012 '. - et
: T o . : L " District Police Ofﬂcer, Karak

OFFICE OF THE pisTRICT POLICE OFFICER, xarak | “
No_S9/5 " e dated Karak the _ 37 512012, |

: Tt .Copy of above!js Submittec o the Deputy Inspector General of Police,
- Kohat Region, Kohat for favour of information, o :

\ 1 .’\ .
District Police Oﬂl;%ef; Karak
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fepresentations js same..therefore,}'thns single order js passeq.

A' } ..“';Qonst:. Anar Gul No. 347
AConst: Din Naeem No. 492
" ¥Const: Hazratullah No. 673
XConst: Qismatu]lah_No. 732 Y

hrosork
xConst: Ghani yr Reliman No, 274 111043
. ¥Const: Muhammad ishiag No. 61¢
 XConst: Imran Ullah No,. 774
. wConst: Javeq lgbal No. 718
_ Const: Saead iy Rehnan Na Gola
Const: Shakir Ullah No. 707
Const: Kialil ur Rehman No. 305

CDOJ\JCD(DACON-\
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The precise facts of e case are that on C&12.2010

© the inhabitants of vi!lage Takht-e-Nasrati had arrangeg 5 Procesaior, in taver o7

accused Hakeem Shah (ASI) arresteq in Uzma Ayub Rape case WHO i
Produced before the court of Takit-e-Nasrati. 4 heavy strengin o Soling
contingent under the CoOmmand of SDPO Takht-e-Nasrati (now COMpuisory resjiee

was deployed at court premiseg for Security auty. However, Alam zep Groitiar
Uzma Avyp was killed outside the court premises and accuseq Succeeded in
CScape from ;= St The appellants exhibited'covmrdioe and negligence in ity
therefore, they were charge sheeteq by the DPO Karak and an Cnquiry committe,.
headed by Sp lnvestigation Karak was Constituted to ScCrutinize the conduct of i
contingent deployed at the venue. The appellants wcre helg guilly of the Chargew -
which resulted a penalty of Stoppage of one anrual increment with dccumuitp, -
eflect vide DpQ Karak office O.B No. 465 dateg 23.04.2012,

' : ~ Fezling aggrieved  :gom Punishment Ord=rs the
appellanis preferred the instan? répresentations indfvidua”y. ,
. ' The appellant were Fzard in Orderly RCOm heig or
11.07.2072 individually ang record Parused. - '

The appeilants staeq that were deployeq inside ihe

e
court premises at thestime of incident ang they id pot watch the incidan( Thay

furthot stated that they were deployed under tha Command of Senior uificers.

_ "~ The Undersigned hag L through the availabic rocore
which revrealeg that preliminary €nquiry was ajsg Cconducted dy the SpP Irv: Karak
in order to ascertain deploymient of the appellant which was shown oy sde the
court premises adjacent‘to die place of incident ang their Rreserce on the 5p7
Was proveq. Despite of above heavy contingem deployrment the  accused
Succeeded to escape from tha place of incident ang the appellants qad exhibilod
Cowardice & negligcnce in auty, Therefore, the ¢ ge leveled 4GAINst them has
hean nraved havond any shadow of daubt. The 1.4 taken by the arpell

¢S wag
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. -+ & This order shal| dispose of representations moved- by i

the fo!fowing Constables.against the impugncd punishment order Passed by 02O j
Karak. As the thveme'j_f&"'nature cf,punishme‘n‘t awarded to the appellants / tieir ;;
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Sare upheld, hence the re

‘proceedings and shal[ n

‘against the appellantsl.

A.Announced
| .07.:2‘0_12

———————

& under the penal law and the case s yet
W jaw, ~ SRR

Presentations of

a2

lo be decided by the compete‘nt‘ court of

. arding punishmerit to them and the undersigneq seems
e in the Punishment orders passed by DPO Karak, which

above appellants are hereby disminsed

This  order s "uxclu:swory passed on departmeniy
ot effect the prosecution of criminal case(s) registered
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Dy: Inspector General of Police
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Copy for information aind NoGaessay action (o the Distie oneo

Karak, Appeliants Service record js returned-herewith.
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BEFORE THE SERVICE TRIBUNAL KPK. PESHAWAR

Service Appeal No. 964/2013 tided
Hazrat Ullah Constable No. 673 s/o Police Lince Karak (Appellant)

Versus
1. Provin(;ial Police Officer, Khyber Pakhtunkhwa Peshawar
2. Deputy Inspector General of Police, Kohat Region Kohat
3. - District Police Officer, Karak................. (Respondents)
Subject: PARAWISE COMMENTS /REPLY TO APPEAL BY
RESPONDENTS :
Respectfully Sheweth:-

In compliance of direction vide notice dated 29.11.2013,
Parawise comments /reply to appeal on behalf of the

réspondents No. 1 to 3 is submitted as below:-

Preliminary objections

1. That the appellant has got no cause of action to file appeal
2. The appellant is estoped by his own conduct to file the
present appeal.

3. The appeal is badly time bared.

4. The appeal is liable to be rejected on the ground of non

joinder & mis-joinder of necessary parties.

5. The appellant has not come-to court with clean hands.

a

The appeal is not maintainable in its present form.

FACTS

1. Correct 'accprding to record, need no comments.
2. Correct, need no comments.

3. Correct, need no comments.

4, Correct, need no comments.

5. Correct, proper charge sheet and summary of allegations
were served upon the appellant and DSP Mir Chaman

Khan SDPO Circle Banda Daud Shah was appointed as an
enquiry officer to conduct proper enquiry and to submi.t

- findings of enquiry. The enquiry officer recorded the
statement of appellant and submitted finding vide his

office No. 21 dated 10.01.2012 recommended the

appellant for major punishment. The réport of enquiry-

officer was rejected by Respondent No. 03 and a new '



enquiry; dommittee‘ was constituted vide OB No. 105/EC
dated - 07.02.2012. under the chairmanship of *SP

e 75
,n.'-.‘,";..‘f B AT

investlgatlon Dlstnct Karak (copy eénclosed as Annexure
“A”. The punishment order vide OB No. 465 dated

- 28.04.2012 was passed on the recommendations of enquiry

committee to the effect of taking lenient view in award of

* punishment and the inquiry committee fulfilled all the

codal formalities.

_ Correct to the extent of D/A.

Incorrect,

GROUNDS

A.

Incorrect, the appellant was treated in accord-ance with
law/ rules, proper charge sheet and summary of allegations
were served upon the appellant and proper Departmental
enquiry was entrusted to a Police officer of the rank of

DSP, his finding report to the effect of award of major

punishment without recording evidence was refused by the

competent Authority i.e Respondent No. 3 being not
plausible and Enquiry committee was constituted to ensure
detailed probe and to submit proper finding report. Lenient
view was taken by Respondent No. 3 while passing
impugned order on the recommendations of enquiry

committee. Copy enclosed as Annexure “B”.

Incorrect, as in the final enquiry, no proper enquiry was
conducted by initial enquiry bfﬁcer and statements of
concerned Police officers were not recorded due to which
finding report submitted by DSP Mir Chaman vide his
office No. 21 dated 10.1.2013 was not entertained and
proper enquiry committee under the chairman ship of
superintendent of Police Investigation Karak was
constituted with a view to ensure proper compliance of
law/ rules and the committee fulfilled all the requirements
of Law & Rules. |

Incorrect, the appellant was proved guilty and rightly
given the punishment.

Incorrect.




‘rz o . E. Incorrect_, the imﬁu;g'ned order was passed by ‘the
| | competent Authority. Respondent No. 3- in exercise of
Powers' conferred fule 5(5) t/w section 4 a(v) of NWFP
and Khyber Pakhtunkhwa Police Rules 1975.

_Incorrect

mo

- Incorrect

Incorrect, alréady explained vide ground A and B above.

= omQ

Incorrect, the appellant has properly been dealt with in
accordance with rules on th_e subject and no discrimination
»whatsogvei' is exercised in award of minor punishment on
detailed recommendations of Enquiry Committee.

. Incorrecf, ' . ,

It is therefore submitted that service appeal filed by the
appeflant may be dismissed being time barred and based

on flimsy ground.

Provincfal Poliéeéfﬁ -
Khyber Pakhtuxﬂdms_‘l‘g\:v;r/
7. . Respondent: No. I¥
Nyl

Deputy Inspecior General of Police E

Kohgt,Regi)!n Kohat
Respondent: No.2

~

District Police Offider Karak - -
RespondentyNo.3:- =

N
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BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR

Service ;_fxppgal_Nd. 964/2013 - _titled

Hazrat Ullah Constable No. 673 s/o Police Lince Karak (Appellant)

. Versus
1. Provincial Police Officer, Khyber Pakhtunkhwa Peshawar -
2. Deputy Inspector General of Police, Kohat Region Kohat

3. District Police Officer, Karak..................... (Respondents)
Subject:  AUTHORITY

We the respondents No. 01 to 03 do hereby authorize Mr.
Ghulam Hussain Inspector Legal District Karak to represent us in
the above cited service appeal. He is also authorized to submit
reply etc on our behalf before Honorable Service Tribunal Khyber
Pakhtunkhwa, Peshawar and to assis t Govt: Pleader/ Addl: Govt:

~ Pleader attached to Service Tribunal till the decision of appeal.

Deputy Insptctor,Geiieral of Police
KohahRegion/Kohat
Respondent: No.2

Respondent:

L



BEFORE THE-SERVICE TRIBUNAL KPK. PESHAWAR

Service Appeal No. 964/2013 _. itled

Hazrat Ullah Constable No. 673 s/o Police Lince Karak (Appellant)

Vérsus
1.  Provincial Police Officer, Khyber Pakhtunkhwa Peshawar

2. Deputy Inspector General of Police, Kohat Region Kohat
3. District Police Officer, KaraK.................... (Respondents)

Subject: AFFIDAVIT

- We the respondents No. 01 to 03 do hereby solemnly
affirm and declare that the contents of reply to appeal are true and

correct to the best of our knowledge and belief. Nothing has been

“concealed from this honourable tribunal.

7ﬂ

Provincial W
Khyber, Pakhtunkh®a Peshawar
S : i

Deputy InspeCtor ¢ eneral of Police
Kol‘}at-Region Kohat
Respondent: N0.2
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bearing Endst: No.2179-82/C.C ell daved 12.11 2011

| -A'u the three Police 6fﬂcers chargec in the ‘a‘bduction
and rape case of /Mst: Uzma Ayub were arrested on.03.12.2011. The
Judicial Magistrate granted five days physical Custody iri respect of éll the .

_ At 1400 hours, Alamzeb brother of Mst: Uzma Ayutg .
(abduction and fape victim) came out of the court premisas and accused

Tesultantly he fost e, Zafran Ulah brother of Alamzeb charge Ibrahim

. 'SUcceeded in making good their escape. .

. The honourable High Court Peshawar took adverse
ﬁotice of the occurrence ang Suo-Moto action was taken \(idé Writ Petition
' No.3419/2011. The Honourable Court issued direction fe; conduct of

judicial enquiry as well as enquiry through high ranking Police officers.-
o - Accused - officer along with other Police officers were
Me sheeted on the score of allevations hat they displayed cowardice,
avoided duty and abandoned follow 1p_of z¢cused who committed murder -

of Alamzeb despite the fact_that they ‘Nere present on the spot_of

geeurrence and thus malafidely Supported ths escape of accusad.

| 4 Enquiry' to scfutin,?ze the conduct of accused officers
was entrusged to SDPO, Banda Déud Sheh and h'e ‘Submiited ﬂnding
report but your goodvoffice constituted 'enquiry committee éomprising us for
de-novo enquiry vide ofder bearing No.105/EC;, dated 07.02.26'1 2.

"ﬁ




admitted "snv hé statement submitted 0 response 1o th:; sharge sheet that .
ko the day os occurence of the murdss of Alamzeb, he was on duty in the:
:”prcmzb% of court. However, he contended that he was inside the court‘
area and the socuirence ook place outside the court on the. road. He
adrnitted heaning the reports of fire shots made by rhe accused whlle.
comrnitting the inurder of Mlatrzeb. a

/ investigaticn, in e murder ‘case of Aiamzeb was
trdns:erre\, 10 anvesttga tion ng CPO, Peshawaf m\:esttgatwn team
headed by Deputy lnsoectoa oencral of Pohce lnwsugatton-ﬂ Khyber

. Pakhtunkhwa Peshawar conducted investigation in the case and also-
submitted various progress raports before the high caurt and Police hxgh—

| ups, The investigation team also made. recommendahcn for registi’ation'bf
case agamst accused officer and others on cf: afges of displaying - )
cowardice and negl;gence in duty vide report recewr:;! for comphance vide- |
No.502/CRC/AnV. dated 17.12. 2011 and 46/CRCAINY dated 03.01 2012.
Copies are place on file. In \,ompuance with the above reports case vides
FIR No.538 dated 21.12.2011 under section 155 P¢ lice Order 2002 Police
statian Yaqoob Khan Shar.zed was regtstered agamst accused offtcer and
gthers, o o '
N Accused ofﬁc-e»r was arrested in ’the case and he is.s still
pehind the bar in judiciel lockup - Sub—Jatl Karak. The Court of Judicial
: Mag;.,trate has also refused grant of bail to accused ofﬁcer meamr-g
thereby that a prima facie case exists against the accused officer. This is
'aiso on ihe record t“mat ihe killers of the Alamzeb were on!y armed with
pistol and heavy sfrengm of Police including ascused officer was present |

on the spot! Furthermors, the entire strength wes detailed for prowsmn of
security cover on the occasion of procession . Lut the strength faﬂed to

: perform Jheir duty dliv};entw o5 the ugly: occl rrence.of the -murder of
" Alamzeb took place «t the same spot. The killers of Alamzeb also
succeeded in making t;00d their escape after the comfmission of offence.
The lethargic conduct of the Poisce officers pmsent on duty brought bad
name for the Karak Paoiice. .
o s prdved from the recorci and statement of accused
U officer, that he was presen’ On the spot of the. occurrence of murder of
Alamzeb and the killer s matiz good their es»ape desptte the fact they were
not armed with {ethal weapons' The acousad o‘r’ﬁcer and other;-. alse
avoided foltow up of ihe ace: .ised as no one wus arrested onthe same day.

comtinn fRAM SOMBASING semor ofﬂcrrs made observations an

We examined the s'e!want record Accused'bfﬁéer'has



N ~ / recommeodationé that the accused officer and others _had played
‘ cowardice anc‘ negligence in dutv and according criminai case-on charg‘es

* of displaying cowardlce was regletered against accused officer and others

fvoffoer and others in case FIR No.539 raferred above “Ali this proves the

" commission of misconduct and nagligence in duty on the part of accused
officer and others. No doubt criminal action has been taken against the

accused officer and others on charges of dispfayihg’ cowardice and
avoiding duty -but presently there is no cavil with the orepcéition’ that
crsm:nal charge and departmental charge can go side by side and both are

conciusion..

hoid that the charges are proved against the accused ofﬁmr however he
was constable and he was performing duty under the command and
superv‘s'on of his senior officers, therefore we recommend |en|ency in

award of peralty to the accused officer.

/ -.-r\- : ’ . .
[ : B @——w\\
Su ermtende[\/t Folice, . . Sub-Divisional Police Officer,
Investigatior: \Nur*g,, S Fleadguarter, Karak
\—Karak o ‘ | :

Y
inspecjor

/

egal, Karak

%o FIR No.539 under article 155 Pol;ce Crder Police statton Yaqoob Khan -
: ,,Shaheed Jud:csal Magﬁtrate also refused grant of bail to the accused .

distinct in nature. The finding of one forum is not bmdmg on the, other -
- forum as separate mechanlsm is adopted for amvmg at the correct ‘

As a sequel to our ?bove dlscusswn we are safe to f
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ORDER

This order is passed on the departmental prOceening initiated against Constable
Hazrat Ullah No.673 then posted as Gunner with DSP Takht-e-Nastrati . Succinct facts leading to

the nslance depatlmental procacdings agianzt bl arg as folows;-

That on 09.12.2012 the inhabitants of village Takht-e-Nastrati had arranged prolest

procession in favour of Hakeem Shah ASI arrested in Uzma Ayub-rape and abduction case FIR .

No. 463/2010 Police Station Yagoob Khan Shaheed(Takht-e-Nastrati). The strength of Police
Station Yaqoob Khan Shaheed(Takht-e-Nastrati) and Shah Salim under the direct supervision of

Muhammad Subhan the then SDPO Takht-e-Nastrati (now compuiscry retired) was detailed for
security duty at the premises of Takht-e-Nastrati Court. However, Alam Zeb brother of Uzma
Ayub was killed vide FIR No. 528, dated 09.12.2011 under section 302,109,148,149 PPC Police
Station Yagoob Khan Shaheed(Takht-e-Nastrat)) in the premises of Court. The killer also
succeeded in making good thenr escape from the scene of occurrence despite the fact Police
strength was present on the spot Departmental action was initiated against the strength on.duty
at the premises of Court including Constable Hazrat Utlah No.673.

Charge sheet based on allegations of d|sp aylng cowardice on the occasnon of murder

occurrence vide FIR No. 529 referred above and also av0|d|ng fol!ow up of accused involved in

the above occurrence was issued to Constable Hazrat Uliah No.673

SDPO Banda Daud Shah was appointed as enquiry Officer vide this Office Endst. No.

11330-32/EC (Enquiry) dated 09.12.2011 to scrutinize the conduct of the accused with referencé

to the charges leveled against him. He submitted stereotype finding report. Therefore, another
enquiry committee headed by Superintendent of Police, investigation ng Karak was conststuted
for conducting proper enquiry vide order bearing OB No. 105/EC, dated 07.02.2012. The enqmry'
commitlee has submitted detailed report and has recommended award of minor punishment to
the accused Official because he was performing duty on the spot of occurrence ‘under the

command of other senior Officers.

Keeping i'n' view the recommendation of'enqﬁiry committee and subordinating role of

accused Official, penalty of stoppage of one annual increment with accumulative effect imposed - .

on.Constable Hazrat Ullah No 673. He is reinstated in service from the date of suspensxon

0.B.No. 233

Dated f £y 2012 o . ‘) ’

District Police Offi oer Karak

OFFICE OF THE DISTRICT POLICE OFFICER, KARAK '

No. S ?/% _IEC, dated Karak the 3 9/ 4 otz

Copy of above is submitt ~ ‘0 the Deputy Inspector General of Police,
Kohat Region, Kohat for favour of information.

_ — District Police C;g;ce‘r Karalk
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;BEFORE, THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAW AR

Service Appeal No. /2013

Hazrat Ullah No.673 Police Line Karak Coeeee Appellant.
Versus
, , The Provincial Pollcc Officer, Govunn.uu of Khy ber
o ' Pakhtunkhwa Pcshawar elC. ..., SRR Respondents

- Application for amendment in the. heading of the appeal.

Respectfully Sheweth,

.’ - ' I.  That appellant has filed the above nientioned

service appeal before this Honourable Court, -

; - which is' fixed l‘,cn’preliminary hearing on 01-11- . L AV
; 2013. | |
\\ . 2 That appellant ‘has erroneously made an eiror in -
\_._ _ ' - the heading of the appeal.
\\ i Q 3. That the heading of the app:.,al may l\mdly be res .Ll
N\ | as follow:- - | . S
\\' ) “Appeal under section 4 ~of the Khyber

Pakhtunkhwa Service Tribunal - Act, 1974 read

<a .
v

N with éection 10 of the Removal from " Service
(Specml Power) Ordmarce 2000 agaiast the final
order of respondent No.2 dated 18-07-2012 passcd
on the departmental appeal of the appellant
wherem he uphl.ld the order of respo: ader:t No. 3

and maintain the penalty and set aaide the samc by

yo
-
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granting him with all back benefits.”

4. Thqt the same may also be consideied in the pray
portion as well.
It is therefore humbly-'prayed that the application

may kindly be accepted-as prayed.

- Appcllhn't ‘
Through- '

Ashraf ;\.Ii Ihatta i&,
' Advocate, Peshawar.
Dated: / 10/2013 . |
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRICUNAL PESHAWAR

- A APPEAL NO. %g /2013

IMRAN ULLAH - VS . POLICE DEPARTMENT

REJOINDER ON BEHALF OF THE APPELLANT IN RESPONSE TO THE REPLY SUBMITTED BY THE
' RESPONDENTS ' :

R/SHEWETH:
PRILIMINARY OBJECTIONS:
(1 TO 6):

All the preliminary objections raised by the respondents are incorrect and baseless and
not in accordance with law and rules rather than respondents are stopped due to their own
conduct to raise any objection at this stage of the appeal. o ' , |

ON FACTS:

1. Admitted correct. Hence need no comments.

2. Admitted correct. Hence need no comments.

3. admitted correct. Hence need no comments. %
S )

4. Admitted correct. Hence need no comments. ¢

5. Incorrect and not replied accordingly hence denied.

6. Admitted correct. Hence need no comments.

7. Para 7 of the reply is incorrect hence denied.

- :'l'
By
o=




Az

GROUNDS:

All the grounds of main appeal are correct and in accordance with law and prevailing
rules and that of the respondents are incorrect and baseless hence denied. That the impugned
order dated 30.4.2012 is against the law, facts and norms of natural justice. That no proper
inquiry was conducted in the matter . That the appellant had not been treated according to law

~and had been condemned un-heard.

it is therefore, most humbly prayed that on acceptance of this rejoinder the appeal the
appellant may accepted in favor of the appellant. '

Dated: 15.3.2016.
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