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Order or other proceedings with signature of judge i

1 2 3
•i

The appeal presented today by Mr. Khair-ul-Wahab Yousafzai 

Advocate may be entered in the Institution Register and put to the Worthy 

Chairman for proper order please. \

09/07/20211

1

This case is entrusted to D. Bench for preliminary hearing t«5 be put 

up there on 12.07.2021. As a clubbed case with appeal no.12889/2020.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Khybcr PaVtitukhwa
Service TrWjMiialAPPEAL NO. 2021 imkDiary fVo.,

Mrs. KALSOOM AKBAR, SS (BPS-18) 
GGHSS, SHABQADAR FORT, CHARSADDA 

. Personnel Number: 00387687
Dated

APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

..........................................................................................RESPONDENTS

APPEAL UNDER SECTlON-4 OF THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION
OF THE RESPONDENTS WHO VIDE THE SAME ARE ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE OF THE
APPELLANT DURING WINTER & SUMMER VACATIONS AND AGAINST

* IN ACTION OF THE DEPARTMENTAL APPEALLATE AUTHORITY WHO
VIDE THE SAME DID NOT PASS ANY APPROPRIATE ORDER OVER
THE DEPARTMENTAL APPEAL OF THE APPEALLANT WITHIN THE
STATUTORY PERIOD OF 90 DAYS.

PRAYER:
That on acceptance of this appeal the respondents may kindly be 
ordered/directed not to make deduction of conveyance allowance 
during vacations period (Summer & Winter Vacations) and make the 
payment of all Outstanding amount of Conveyance allowance which 
have been deducted previously with all back benefits. Any other 
remedy which this august Tribunal deems fit that may also be 
awarded in favor of the appellant.

--■■7

\ ' ■

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary Educanon 
nedto-dajcepartment as SUBJECT SPECIALIST BPS-18 quite efficiently and up 

to the entire s-^tisfaction of their 'siiperiors,
Registrar

2- That the Conveyance Aliowance is admissible to all the Civil Sen/ar-ts 
and to this effect a Notification No, FD (PRC]l-l/20n dated 14.07.2011 
was issued. That later on vide revised Notification dated 20.12.2012
whereby the conveyance aliowance for employees working in BPS 1 tc; 
were enhance/revised while employees from 

i BPS- 16 to 19 have been treated under the previous Notification by nni. 
enhancing their conveyance allowance. Copy of the Notification dat-d 
20.12.2012 are attached as anriexure A.



3- That appellant was receiving the conveyance allowances as admissible 
under the law and rules but. the respondents without any valid and 

. .justifiable reasons stopped/deducted the payment of conveyance 
allowance under the wrong and illegal pretext that the same is . not 
allowed for the leave period. Copies of the Salary Slips of working/serving 
month and vacations (deduction period) are attached as

B & C.annexure

4- That appellant being aggrieved of the impugned action of the respondents 
regarding deduction of conveyance allowance in vacations period/months 
filed Departmental appeal but the same has not been decided so far. 
Copy of the Departmental appeal & is attached as 
annexure D.

5- That other colleges of appellant of different cadre approached this august 
tribunal in different service appeals which was allowed by this august 
tribunar vide its judgment no 1452/2019 titled maqsad I-Iayat versus 
Education Department Dated 11-11-2019 E.

6-. That the appellant also prayed to be treated alike through the principles 
of consistency for allowing such ,relief which was granted in appeal .No 
1452/2019 titled Maqsad Hayat versus Education Department in 
Judgnient Dated 11:11.2019. ^

7- That where after the appellant waited for the statutory period of ninety 
days but no reply has been received from the respondents. That 
appellant feeling, aggrieved and having no other remedy .filed the instant 
service appeal oh the following grounds amongst the others.

GROUNDS:
A- That the action, and inaction of the respondents regarding deduction of 

conveyance allowance for vacations period/months is illegal, against tlie 
law, facts, norms of natural justice.

B- That the appellant has not been treated by the respondent Department 
in accordance with law and Rules on the subject noted above and as 
such the respondents have violated Article 4 and 25 of the constitution of 
Islamic Republic of Pakistan 1.973.

C-That the impugned action of the respondents is without any legal 86 ,
lawful authority, discriminatory and in clear violation of fundamental 
rights duly conferred by the Constitution and is liable to be declared as 
null and void.

D-That there is clear difference, between leave and . vacation as leave is 
applied by the Civil Servant in light Government Servant Revised Leave 

1981 while the vacations are always announced by the 
Government, therefore under the law and Rules the appellant fully 
entitled for the.grant of conveyance allowance during vacations period,

Rules

■'V



E- That the Government Servants Revised Leave Rules, 1981 clearly explain 
^ that the civil servants who avail the vacations are allowed only one leave 

in a month whereas, the other civil servants may avail 04 days leave in a 
calendar months and the same are credited to his account and in this 
way he may avail 48 days earned leave with full pay, whereas the 
Government seryants to avail vacation such as appellant is allowed cne 
day leave in a month and twelve (12) days in a year and earned leave for 
twelve days in a year are credited to his account and there is no question 
of deduction of conveyance allowance for vacation period, the 
respondents while making the deduction of conveyance allowance lost 

, sight of this legal aspect and illegally and without any authority started , . 
the recovery and deduction of conveyance allowaiice from appellant.

F- That as the act of.the respondents is illegal, unconstitutional, without, 
any. lawful authority and not only discriminatory but is also the result of: 
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before, law and the 
act of the respondents to deprive the appellant from the 
conveyance/allowance is ‘unconstitutional and clear violation of 
fundamental rights.

H-That according to Government Servants Revised Leave Rules, 1981 
vacations are holidays and not leave of any kind, therefore, the deduction 

: .of conveyance allowance in vacations is against the law and rules. . ■ ■

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the federation^ 
therefore in light of the said Article the appellant fully entitle for the 
grant of conveyance allowance during vacations. i

J- That the appellant seeks permission of this Honorable Tribunal to raise 
any other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for under the golden principals of ' 
consistency.

V
APPELLANT / i/

KALSOOM AkW^ 

THROUGH:
KHAIR UL WAHAB YOUSAFZAI 

ADVOCATE HIGH COURT



CERTIFICATE

It is certificated that no suck like appeal has earlier been filed.

AFFIDAVIT

It is verified on solemn affirmation that all the contests of this 

appeal are true and correct to the best of my knowledge and' belief.

: ■ • 'X • .

Prepared by '
Khair Ul Wahab Ypusafzai
Advocate, High Court
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H -SE.TTERCOPY PAGE-5 .

GOVERNMENT OF KHyBER'pAREITUNKHWA 

FINANCE DEPARTMEIS'T 
(REGUALTION WING)

.

NO.FD/SO(SR,j-n/:^:5:)0]2'.
Da.le.d Pesiiawar 20. i 2!2(’) i 2

-v ■'

The Secretary To Govt: of Khyber Pakhti.ink.hwa, 
Finance Department, Pesliawar,

T

lo:

I.. All. administrative Seeretaries to Govt: of Khyber Pakhtunkh 
^ The Senior Member, Board of ReverTue, Khyber Pakhtunkh 

The Secretary to Governor, Khyber. Pakhtunkhwa' ■'
Tlie Secretary to Chief Min.ister, .Khyber Pakhtunkhwa.

5. .Phe Secretavy,'Provincial Assembly, Khyber Pakhtunkh 
All Keads of attached Departments in Khyber Pakhtunkl 
All District Coordination Officers of Khyber Pakhtunkh 
All Political Agents/District & Session-Judge in Khyber.Pakhtunkhwa 

\9. Phe;RegistraVReshawar High Court, Peshawar 
lo: '

wa.
wa.

4.

wa.
6, iwa.
7. wa.
8.

Tlie Chairman Public Service Commission, Khyber Pakhtunkhwa 
11. The Chairman,.Service Tribunal, Khyber Pakh'tunklwva.

• S

Subject: REVISION IN THE RATE OF CONVEYANCE AI.IVOWANrF pOR 
CmE EMPLOYEES OF THE KHYBER PAKHTUNKHWA 
GOVEiRNIVrENTBPS-1-19 provincial

.Dear-Sir.

■'V: ■ .The Government of Khyber Pakhtunkhwa has been pleased to enhance/reviso ihe
rale ot Conveyance Allowance admissible to all the Provincial CivikServanls Gnvr of Khvlv-v 
Payhtunkhwa (working in BPSA to BPS-15) w.e.f from O September, 2012 al the iollowuin 

rates..However, the conveyance allowance foi;.employees.in BPS-16, to BPSH'9 will 
changed.' A F

I'emain un-

S.No. BPS Existing Rate (PM)
Rs. 1,5G0/- ■
Rs.;l,500/- ■■
Rs. 2,000/-

Revised Rate (PM)
Rs.'1,700/- 
Rs. 1,840/- .
Rs.2,720/- 
Rs,. 5,000/- .

...i1-4
2. 5-10 .
3. ■ ] 1-15
4. 16-19 Rs. 5,000/-

Conveyance-Allowa-nce at the above rates per month shall be admissible to those BPS
1 8 and 1 9 officers who have not'been sanctioned official vehicle-.

7 ••

I A.dvocmrj-

A-
'.Your Faithfully

•kt
• (Sahibzada'Saeed Ahmad) 

... Secretary Finance

I

EndstNo. FD/SO(SR-n)8ffi2/20.-r2 ' Dated Peshawar the 20"'December, 2012
-• I. >
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THE KHYBER P'AKHTIJNKHIVA SERVTf!!: 

PESHAWAR ,

APPEAL NO.
- ^ ^ i •

. Mr, Maqsad Hayat, SCT (BPS-16),
GHS Masho Gagar, Peshawar....... .............

•.*

■I
. - t- r-:j»vbcrPv«'Uli»it5\<;lnvv- 

5ic.*vlco''I
• ./

./2019.. -■

f ._LS£2; 

appellant

s
&inry Nof ■/ry

EiacccJ

c*
VERSUS

The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar 
3- The Secretan/ Finance Department, Khyber Pakhtunkhwa, Peshawar,

The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director (E&SE).Department, Khyber Pakhtunkhwa, Peshawar. 

.....................:.................................................^-.RESPONDENTS

APPEAL UDNER SECTION-4 OF THF l^HVRFbr pv.
SERVICE—TRIBUNAL'- ACT, 1974- AGAINST ..THF- rF^/fpijri^fvjpp ..

. ACTION OF THE L'RESPONDENTS .. BY ^ Tt i F^^Ai i v aNn - . 
UNLAWFULLY DEDUCTING THE. CONVEVANrF alLOWANCF , 
^F THE APPELLANT. DURING WINTER TS SUMMER 
VACATiON^AND AGAINST NO ArrrhN TflirPiO oN THF- 
D^ARTMENTAL APPEAL OF APPELLANTS.'WITHIN THF ■ 
STATUtORY PERIOD OF NINETY DAV< . : ■ , , ■ ~

2-

h

/
k.
0

iO
11-

:• .

-!%
PRAYER:

That .-on acceptance of this .appeal the. respondents niay 
kindly be directed not to make :deductidn df- .Conveyar^^^ 
allowance during vacations, period (Suitirfier & Winter
Vacations) and make the payment of all.butstanding amount 
of Conveyance allovyarice which 'have-.‘been ‘dedu 

“‘'"^‘-'‘'-"^"''^^‘'■^previously with' all.back benefits.,.-Any other remedy which 

this august Tribunal deems fit that'may also be awarded in 
favorbf the appellant , ‘ .

ir.
s

nk. \

io-

R/SHEWETH:
ON FACTS:

i-That the' appellant .is s'eiving in the elemeni.ary and. secondary 
- education department as Certified Teacher (.BPS-.is) quite’efficiency 

" 2 ’and up to the entire satisfaction of the superiors. - . •

^ 2- That-.the Conveyance Allowance, is admissib|e.fQ:,all:;th'e -.
and to this 'effect- Notification' Nq.^' FDr (PRC:)':vl^l/^^
14.07.201 i was issued. That iater ion vide-revised'^.Ndtifi'cation'datet): .

■ . ... 20.12.2012 -whereby tlae ■..co'hveyahce.,:.alibwance'. fbh-.employees. ■

C;.
l’ .

?3., r^.c:

, «

i

(
;/VPmS^pD .

, (IP- ; ■ fl (f fP .

to bb tfUo
Advoc:." .? •'

f

.Nk . !-
. ■/•

r, •
• • V.......
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■Counsel for the appellant present,

■ Learned counsel .eferred-to the judg.ent,pasC^fli^F,,^^^^

' -.Appeal. NO. .1888(R)CS/2016 which-was handed down
on u3.12.20-18. Through the said

Conveyance Allowance
judgment t'^e-'issue'..of. payment of

to a -civil servant- during- sdmmeP. and winter

and the'dedudtion already

- j was made to the 
passed on 01.10.2019

vacations was held to be within,his entitlement 
'made from .him

fh
was to be reimbursed. Similar reference 

Judgment by Honourable Peshawar High Court 

the case or appellant, ■

r

inc

Learned, counsel/when confronted

issue, in essence, was dilated

f
with; the proposition, that the

and,

in the ca'se of
^ respondents are .required:'to..execute the

judgment of Peshawar .High Court, the appeflanf will 

disposal of instant appeal,. •

.upon by'the Federal Service, Tribunal 
more particularly,'by the Honourable Peshawar High'.'Court 

appellant, stated that in
(

•have no .cavil about •
I \u The record suggests that while handing down, judgment in- the Writ

Petition-preferred by the appellant,, the Honourable:.High'Court.-not only 

expounded the dehnition of :"Pay".as weil-as "SalaV .but'also entitlement 
of a civil servant-for the-Conveyance Allowance

i.

Pi

during the period of
-T vacations. .It is important to note, that the respondents 

before the High Court during the proc'eedinas.

io"'. were represented
1C t,I

In view of the above noted facts and circumstances and in order to 

. prote.ct the appellant from a fresh round of litigation, which
. .'CU-

iTi may protract
a formidable period, the appeal in hand, is'., disposed of with 

. Wf-re the .judgment of HpTurabte Peshawar'High Court passed

Writ Petitions, including W.P 'No. 3162-,P/2019 shall be hor.dur 

implemented- by -the respondents within '.-shortest .-p.ossi-ble.

over
t• .; -J

fi.

•t.

sd andfr iTMf
/•T./rt-.- ■-..mbo-hrmv© 

■; ; 'd/'hn T'rtLiur'i'd:, 
j,.,i '

time. 'The.
appellant shall, however, be at liberty to seek rernedy in accordance with

in case his grievance is 
reasonable time,’

law not redressed by the respondents VA/ithin aC.

iKfi'twTm File be consigned to Che record.

Oi'Pi-r r^ •V^/—-Charr-man.':,t

a-nnouncfB''"'^'-'■
^ i- .. /o'
ri-iTvlttfeirmcW''-11-11.20l9f,_.

ijTyh hn 'A/ar

U.}

"4 ■.ytCU—
,5;

ly 61 ''^'1
■ ■■."''e«py

VCh/ AqVOc:':-'.

• 'I -.1;II'.i :7^j.r

-iI -
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VAKALATNAMA

rBEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL. PESHAWAR

OF 2021

(APPELLANT)
KALSOOMAKBAR

.(PLAINTIFF)
. (PETITIONER)

VERSUS

(RESPONDENT)
.(DEFENDANT)Education Department

I/We KALSOOM AKBAR
do hereby appoint and constitute KHAIR UL WAHAB YOUSAFZAI, Advocate, 
High Court, Peshawar to appear, plead, act, compromise, withdraw or refer td 
arbitration for me/us as my/our Counsel/Advocate in the above noted matter 
v/ithout any liability for his default and with the authority; to engage/appoint 
any other Advocate Counsel on-my/our cost. I/we authorize the said Advocate 

. to deposit,, withdraw and receive on my/our behalf all sums and amounts 
payable or deposited on my/our account in the above noted matter.

>

Dated. / /2021

CLIENT a
ACCEPTED

KHAIR UL WAHAB YOUSAFZAI 
ADVOCATE
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