TR FORM OF ORDER SHEET -
oL - L " Court of '
Case No.- gggg /2021
S.No. | Date of order Order or other proceedings with signature of judge
proceedings o S
1. 2 3
1 09/07/2021 The‘appeai presented today by Mr. Khair-ul-Wahab Yousafzai

Advocate may be entered in the Institution Register and put to the Worthy

Chairman for proper order please.

‘ . o : REWRKR’M_

2 - o This case is entrusted to D. Bench for preliminary hearing té be put

| - A Sl R up there on 12.07.2021. As a clubbed case with appeal n0.12889/2020.
CHAIRMAN
|
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THROUGH:

APPELLANT

KHAIR UL WAHAB YOU AFZAI S
ADVOCATE HIGH COURT -

Ofﬁce 306 Block-C City Tower Unlversny Road

. Note:-
- Sir,

- Spare copies will be submltted
- After SI.lbI‘I’llSSlOI'l of the case .

_ Peshawar
CELL NO 0300 5952824




BEFORE THE KHYBER PAKI-ITUNKHWA SERVICE TRIBUNAL

- ..~ .~ _PESHAWAR S
) ) . L Kg‘;l:frcl‘:?'!shtukhwa o
'APPEAL NO. Q;:@zozl o "’"“""‘
. o . . o . ' ‘ . Diary Na .
‘Mrs. KALSOOM AKBAR, SS (BPS-18) : _
GGHSS, SHABQADAR FORT, CHARSADDA : Daudml/
.. Pe rsonnel Number 00387687 ,
raveserescenaes everens seeens veesesrrsrannernccssan reresiesararnens APPELLANT
' ' ' - VERSUS

1 The Government ‘of Khyber Pakhtunkhwa through Chlef oecretarv
- Khyber Pakhtunkhwa Peshawar:
2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa Pe shawar
: 3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
: o 4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
S- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
g U RFSPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION
OF THE RESPONDENTS WHO VIDE THE SAME ARE ILLEGALLY AND
| ~ UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE OF THE
| . APPELLANT DURING WINTER & SUMMER VACATIONS AND AGAINST
' - ‘IN ACTION OF THE DEPARTMENTAL APPEALLATE AUTHORITY WHO
' VIDE THE SAME.DID NOT PASS ANY APPROPRIATE ORDER OVER
"THE DEPARTMENTAL APPEAL OF THE APPEALLANT WITHIN THE

STATUTORY PERIOD OF 90 DAYS

l"RAYER . - ) - : ‘

That on acceptance of thls appeal the respondents may kmdly be

. ordered/directed not to miake deduction of conveyance allowance
during vacations period. (Summer & Winter Vacations) and make the

' payment of all outstanding amount of Conveyance allowance which . -
have been deducted previously with all back benefits. Any other ®
remedy which this august Tribunal deems fit that may alsn hs
awarded in favor of the appellant.

' RJSHEWETH:' '
ON FACTS: o
- 1- That the appellant is. serving in the Elememarv & Secondary Education
iledto-dayDepartment as SUBJECT SPECIALIST BPS-18 quite efficiently and up
, to the entire satisfaction of their superiors,
Regzstrar .
6) ‘7 \ - That the Convevance Allowance is admissibie to ail the Civil Servants
and to this effect a Notification No. FI3 (PRCI1-1/2011 dated 14.G7.4011
was issued. That later on vide revised Notification .dated 20.12.20:17
whereby the conveyance allowance for employees working in BPS 1
were enhance/revised while emplovees from
BPS- 16 to 19 have been treated under the previous Nonﬁf‘amon by nnt
enhancing their conveyance allowance. Copy of the NotlﬁcaL on dat=d
20.12. 2012 are attached as annexure.........;.... ................ A ‘




. 3- That appellant was -receiving the conveyance allowances as adrmsmble .

‘. > under the law and rules but the respondents w1thout any valid’ and
" justifiable reasons stopped/deducted the payment of conveyance
. allowance under the wrong and ulegal pretext that -the same is not

~ allowed for the leave period. Copies of the Salary Slips of working/serving

month and “vacations - (deduction per1od) are attached: as_.'

annexure.; ..... teessecerereenaseonieserararasonracnrnsosonnse B ‘&,C. :

4- That appellant belng aggriev'e'd'of the impugned action of the -respondents ‘

regarding deduction of conveyarnce allowance in vacations period/months

filed Departmental appeal but the same has not been decided so far.

Copy of ' the -Departmental appeal & is attached - as
annexXure. ... essensssnsssesnasssesieeseces D. :

5- That other colleges of appellant: of different cadre approached this angust- ‘
~ tribunal in different service appeals which was allowed by this august -

tribunal vide its judgment no 1452/2019 titled magsad Hayat versus

K]

6-. That the appellant also prayed to be treated’ alike through' the'principles'-
of consistency for allowing such relief which was granted in.appeal .No "
. 1452/2019 titled Magsad Hayat versus Educatlon Department in-
Judgment Dated 11:11. 2019. : -

7 That Where after the appellant walted for' the statutory pCI'IOCl of mnety'
" days but no_ reply has - been received from .the respondents. - That -

appellant feehng aggrieved and’ having no other. remedy filed the instant
serv1ce appeal on the followmg grounds amongst the others '

ROUNDS ' -
A- That the action. and inaction of the respondents regardmg deductlon of

‘conveyance allowance for vacations period/months is 1llegal agalnst the

law, facts, norms of natural justice.

B- That the appellant has not been treated by the respondent Department

in accordance with law and Rules onthe subject noted above and as
such the respondents have violated Article 4 and 25 of the constitution of
[slam1c Repubhc of Pakistan 1973

C- That the 1mpugned action o_f the respondents is without any legal &

lawful authority, discriminatory -and in clear violation of fundamental
‘rights duly. conferred by .the Const1tut1on and is liable to be’ declared as
null and void.

[

D That there 18 clear d1fference between leave and Vacat1on as leave is

applied by the Civil Servant in light Government Servant Revised Leate

"Rules, 1981 while the vacations -are always announced - by the.
Government thérefore under the law and Rules the appellant fully .

ent1tled for the. grant of conveyance allowance durmg vacatmns per1od

Educat1on Department Dated -11-11- 2019 ........ eerrennaeane cerrrneees U S




E That the Government Servants Revised Leave Rules, 1981 clearly explam
- o that the civil servants who avail the vacations are allowed only one leave -
7" in a month whereas, the other civil servants may avail 04 days leave in a
calendar -months and the same are credited to his account and in this"
~way he may avail 48 days earned leave with full pay, whereas the
Government servants to avail vacation such as appellanl is allowed cne’
" day leave in a month and twelve. (12) days in a year and earned leave for
twelve days in a year are credited to his account and there is no question
~of deduction of conveyance allowance for vacation period, the
respondents while making the deduction of conveyance allowance lost
. sight of this legal aspect and illegally and without any authority started .
the recovery and deduction of conveyance allowance from appellant '

' 'F That as the act of the respondents is illegal, unconstitutional, W1thout‘.
- ‘any lawful ‘authority and not only dlscrlmmatory but is also the result of
malaﬁde on the part of respondents. ~ -

G- That appellant has the vested r1ght of equal treatment before law and tlle
“act of the respondents -to. deprive . the appellant from the -
'conVeyance/ allowance is ‘unconstitutional and clear ‘ v101at10n ~of

" fundamental rights.. g ’ ' ; - ‘

H- That according to Government Servants Revised Leave Rules, 1981 " - |
“vacations are holidays and not leave of any kind, therefore the deductlon s
of conveyance allowance n vacatlons 1s against the law and rules ‘

1- That accordmg to. Article 38 (e) of the Constitution of Islamlc Repubhc of
Paklstan 1973 the state is bound to reduce dlsparlty in the income and
earning of individuals including persons in the services of the federation;.
~ therefore in light of the said Article the appellant fully entitle for the

: grant of conveyance allowance durmg vacatlons :

‘ J That the appellant seeks permlssmn of this Honorable Trxbunal to ra1se
any other grounds avallable at the time of arguments ’ :

It is therefore, most humbly prayed that the appeal of the appellant.i
may be accepted . as prayed for under the golden pr1nc1pals of s
con31stency

APPELLANT
KALSOOM AK

' THROUGH:
KHAIR UL WAHAB YOUSAFZ )
ADVOCATE HIGH COURT |




CERTIFICATE
Vo

It is certificated that no suck like appeal hds earlier beeﬁ'_ﬁled.:_‘ |

AFFIDAVIT

It is verified on solemn affirmation that all the contests Qf. this e

appeal are true and .correct to the best of my knowledge andbehef -

Prepared by o S '.
Khalr Ul Wahab Yousafza1 ' ' _ : - /\(%,_ .

Advocate H1gh Court

DEPONENT
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T GOVERNMENT OF KHYBER: A]\HTUNI\HWA
. o7 [ FINANCE DEPARTMENT
B - - (REGUALTION WING)

NO rl)/%O(QI\ I ‘“?. ‘0' T
Da,l.ed Peshawar the: 20:12 2047 - ey .
, A _ e
.Fm_m' : . :
L T he %ecretaw to Govr nf Khvher Pakhtunk hwa
Fi mance Depallment Pcshaw(n '

1. All admmlsu ative Secretanes to Govt: of Khyber Pakhtunkhwa
2. “The Sehior Membel ‘Board ofRevenue Khybel Pakntunkhwa
3. The Seoretaly to Governor, Khyber Pakhtunkhwa’
_ 4. The Secretary to Chief Minister, Khyber Pakhtunkhwa. -
5. The Sec:etayy Provincial Assembly, Khyber PakhtunkhWﬂ
6. All Heads of attached Departments in Khyber Pakhtunkhiwa.
7. All District Comdmat]on Officers of Khyber Pakhtunkhwa
8. "All Political Agents/Dlstuct & Sessmn Judge in- Khyber: Pakhtunkhwa A .
0. The Reg1st1ar Peshawar ngh Court, Peshawar. - : o S -
© 10 The Chanman Public Service Commission, Khyber Pakhtunkhwa SR :

o 11, The Chalrmap Serwce TubunaI Kl 1yber Pakhtunkhwa %
* Subject! RLVISION IN' THE RATE OF CONVFYANCE ALLOWANCF mR THE .
: _-CIVIL BMI’LOYETS OF THE KHYBER PAKHTUNKHWA PROVIN(“IAL o
GOVTRNMENT BPS 1-19 '
,'-Dear-fS'i'r. o : S : - : ‘ °<.7 -
o ' ]he Government of Khyber Pakhtunkhwa has been pleased to enhancu/revise the
ﬂlL o Comcyance Al]owance admlsmb]e t all the Plovmmal Civil Servants Gov: of Kt vhe T
Ia(htunkhwa (working in BPS-1 to BPS-] 15) w.e.f from I * September; 2012 at the o]Fmvm” :
rates. However, the oonveyance allowance fOI employees;in BPS- ]6 to BPS 19 waH mmam un- ‘
(h(lﬂ"@d ‘ S ' ' -
F No BPS [ Existing Rate (PM) Revised Rate PMy
L -4 - |Rs 1,500~ -~ - Rs. 1,700/- |
L 2.v 5100 . . [ Rs.’1,500/- - | Rs. 1,840/- o
BT s Rs. 2,000/~ Rs.2,720~ j _ |
4, - 1‘6-]9-‘ - | Rs. 5,000/-, L Rs. 5 OOO/- ] :
_ 2.7 Convcy’mcc A]lowance at the above rates per month shall be admlsmbk to hme BP“« 17, A
- ‘18 and 19 offcem who have not been sanchoned oﬂlma ! vehicle, . ) ‘ . . ' g ”_‘ ,
o S N o A '_,Your Fai-thfull e &L e o
' e - tgPe trys copy |
Lo L o | (Sahxbzada Saeed Ahmad) 'A I ,f :
C - - S SecwtalyFmance __v g /’/' 8 S
S Fnds[ No. rD/SO(SR II)8 52/20 2 Dated Peshawm the 20" December 2012 > T I
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: ‘ PESHAWAR .
: ' . o CoLL R vlveri’\tb;l‘ll!)!‘\‘\‘\;ln‘” . _
E : PPEALN E[S S TR A N
| 8 ° /20197 F S
K , Mr, Magsad Hayat, SCT. (BPS 16) S _ ‘, ,‘Cma ‘Z,L( o/_%’/

GHS Masho Gagar, Peshawar........eus.. T i APPELLANT
o VLRSUS

1- The Government of -Khyber Pakhtunkhwa ﬁhrough' Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.
2- The Secretary (t&SE) Department, Khyber Pakhtunkhwa Peshawar. ot
3- The Secretary Finance Department, Khyber Pakhtunkhwa Peshawar. ’
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar
S- The Director (E&SE) Department Khyber Pakhtunkhwa Peshawar. .

C T s reeeedie e e nes et l.{f;..‘...',,.RESPONDENIS

PRAYER o - Co
That :on’ acceptance of ‘this appeal the responderts m,ay‘ .
kindly be directed not to- make deduction’ of.- ‘conveyance
allowance during - vacations . penod (Summer & - Wamerf"

\q‘ﬂ“k@ﬂ

:r_}_/

.‘-e-»—' L0
'-‘L‘.‘?""'b“-».; =®E

=i | g

o
i

NS T

..1 Ay

. l:z;'g':- <y
X .

APPEAL UDNER SECTION-4 OF THE KHYBER: PAKHTUN!(HWA S
SERVICE TRIBUNAL-ACT, 1974 AGAINST .THE - IMPUGNED - .

ACTION . OF - THE ' RESPONDENTS . BY ° TLLEGALLY AND -
' UNLAWFULLY DEDUCTING THE: ‘CONVEYARNCE: ALLOWANCEV"_,'_;"
OF * THE' “APPELLANT . DURING WINTER .\ & ~SUMMER :
VA(“MIONS AND - AGAINST .NO_ACTION .TAKEN ON_ THE® -
DEPARTMENTAL APPEAL _OF APPELLANT wrer THE ©

STATUTORY PERIOD OF NINETY DAYS

Vacations) and make the payment of al! out'.standmg amount
.of Conveéyance allowance' which have been deducted

*2Y previously with all. back benefits. . Any oth @r_remedy which
" this august Tribunal deems fit that may alzo be awardec! in

favor of the appeliant. -

R/SHEWETH:

ON FALTS:

- 1- That tne appellant is servmg in the elememary and secondary R
education: department as Certified Teacher (BPS- 15) quute eff cnency .

and up to the’ entlre SatISfaCtIOI'I of the supenors

2 That the Conveyance Allowance is admnssnble to aII the c:vrl servants‘
-and to this’ effect. ‘a~ Notifi cat;on No. “FD» (PRC) 71+ 1/2011 “dated” .-
14.07.2011 ‘was issued. That: Iater ion vide. revrsed NotsF cation’ datet; RS

_,'20 12. 2012 whereby the conveyance aliowance for employees

{o be; trur.s cowv

PR e . Advot.:'-v

Rl e o T o ey oy e e e e an e om v e e e -
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Counsef for the appeliant present

N ran WJ‘“/ g
Learned counsel referredt (o the Judgment passed\BY/:Ié“arned Federal

Srrvrce Tnbunai in. Appeal. No. 1888\R)CS/2016 whuch was hanred down

on (3. 12 2018. Whrough the Said Judgmem tne rssue of payment of

Conueyan..e Arlowan’e to 3 “civil servant durlnq summer and .winter .

vacations was held to be within his entrtlernent and the dedu*tlon already '

nade from hlm .wasto be rermbursed Slrmlar reference was made to the
judgment by Honourabre Peshawar ngh Court passed on 01.10.2019 in

the case of appeﬂant

Learned . counsel, when confronted wrth the propos:tlon that the

issue, in essence, was dilated upon by the Federal Serwce Tribunal and

more pamcuiarly, by the Honnurable Peshawar Hrgh Court Jn the case or‘

appellant, stated that in case thie r spondents are requ'red to-execute the
judgment of Pesna-var Hrgh eourt the =ppelrant er have no cavﬂ about

drsposa} or :.. tant aopeal

The record suggests that while handlng down Judgment rn the Wrrt '
Petrtron preferred by the appel[ant the Honourabie ngh Court not only_

expounded the definition of 'Pay" as well -as "Sa[ary but also entrt!ernent
of a civil servanc for the Conveyance AHowance durrng the perlod of

vacations. It is |mportan to nr)te that the respondents were represented

before the Hrgh Court durrng the proceedrnds

In view of the abuve noted factu and cuturnstancec and rn o7 der to’

proteet thL appellant from a rn;sh round of hugatlon WhILh may protract

over 3 forrmdable penod the appeal in hand. is: dusposed of with
observatron that the Judgment of Honourable Peshawar H!gh Court passe
q?n Wrnt Petmons including W. P "No. 3162- P/2019 shafl be honoured and

rrnpfemented by -the respordents w:tnnn shortest p055|ble trme The.

appellant shall, hovvever be at liberty tn seek remedy |n aceordance with

law in case tus grrevance is not redressed by the respondents within a

reasonable tnme

&

File be c:ont igned w the record

O ”\. of

--—-—Cha—trm n
sw

¢ ¥ne / o —

11 11 2015[ i - {—l_ i,

]
. "

Ay



SRR TN -

VAKALATNAMA

]\BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR

. OF 2021

(APPELLANT) IR
KALSOOM AKBAR -

(PLAINTIF‘F‘)
: (PETITIONER)

VERSUS

(RESPONDENT) B

Education Department . {DEFENDANT )

I / We KALSOOM AKBAR o
do hereby appoint and constitite KHAIR UL WAHAB YOUSAFZAI Advocate,- o
High Court, Peshawar to appear, plead, act, compromise, withdraw or refer to .| ~~\7
arbitration for me/us as my/our Counsel/Advocate in the above noted matter, .
vithout any liability for his default and with the authority to engage/appoint =

any other Advocate Counsel on- my/ our cost. I/we authorize the said "Advocate

to deposit,- withdraw and receive on- my/our behalf all sums and amounts
payable or dep081ted on my/our account in the above noted matter.

@Z_

CLIENT

Dated. : /2021

ACCEPTED o
. . | . KHAIR UL WAHAB YO USAFZAI
' ADVOCATE -




