21052018

13.06.2018

Clerk to counsel for the_appellant and Addl: AG for
respondents present. Arguments could not be heard due to
incomplete bench. Adjourned. To come up for arguments on

13.06.2018 before D.B.

NA"

" (Muhammad Amin Kundi)
: Member -

None is present on behalf of the appellant. Mr.
‘Muhammad Jan, Deputy District Attorriey for the respondents

- present. Case called for several times but no one appeared on

behalf of the appellant. 'Conseqﬁently‘ the . present service
appeal is dismissed in default. File be consigned to the record

room.

" ANNOUNCED
- 13.06.2018

. " ,
. 2 (N
(M. Amin Khan Kundi) (M. Hamid Mughal}
Member o Member

P s
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P.S 04.12.2017 o - Lateron Mr. Mukhtiar Ali, Assistant Secretary turned
' S up from Peshawar and submitted before the court that the appellant
has been transferred to Noshera and requested that the at)peal may o o
be fixed at principal seat. To come up arguments on 01.02.2018 |
for arguments at Principal Seat, Pésh_awar instead of camp court,

Swat. Notice be issued to appellant his counsel.

PN

g - o
. Member Camp court, Swat

01.02.2018% : Appellant in persbn and Mr. Ziaullah, Deputy District |
| Attorney for the respondents present. Due to general strike
of the Bar, learned counsel for the appellant is not: évailablé
ttJday' hence, adjourned. To. come ‘up for arguments on

21.03.2018 before D.B.

Y e @/

(Muhammad Amin Khan Kundi) - (Muhammad Hamid Mugha!)

Member (J) ' Member (J)
21.03.2018% _ Appellant absent. Learned counsel for the appellant

and Mr. Muhammad Jan, Deputy District Attorney for the
respondents present. Learned counsel for the appellant-

seeks’ adjdurnment. Adjourned. To come up for arguments

on"21.05.2018 before D.B.

o & 7 |
(Muhammad Amin Khan Kundi) (Muhammad Hamid Mughal)
" Member Member
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02.05.2017 , None present on behalf of the appellant. Mr. Muhammad
| Zubair, District Attorney for the respondents present: Notice b’g
repeated to appellant and his counsel for attendance and

1

arguments for 04.09.2017 before D.B at Camp Court Swat.

%4 «
(MUHAMMAD AMIN KHAN KUNDI)

Gy - o e MEMBER
- Camp Court Swat.

- 05.09.2017 ~Since 4th -September, 2017 has been declared as public
o holiday on account of Eidul Azha, therefore, case is adjouméd to
04.12.2017 for the same at bathp C(;urt, Swat. Notices be issued to
the parties for the date fixed. -

‘04_,.;1‘2.2_017 None present for the appellant. Addl. AG  for t;he
o respohdents present. Notice be issued to appellant and his counsel.
To come up for arguments on 01.02.2018 before D.B at camp

court, Swat.

a
yber - Camb court, Swat




03.05.2016 Appellant sent appllcauon For ad]ournmcm M, : -
Mohibullah, Asstt. alongwith Mr. MuhflmmaJ Z ubalr
P | B Sr.GP for the respondents present. Case is ad|0urncd to

- [ . ' 03.10.2016 for final hcarmg before D B at camp Court.

Camp Court, Swat -

Swat.

Member

-03.10.2016 | None present for the parties due to notlflcatlon of
public holiday on the eve of first Moharram The appeal is

therefore, adjourned for final hearlng before the.D.B to

3=1220t% at camp court, Swat. o -
ember : Chai R

Camp court Swat

03.1.2017 None present for the appellant. Mr. Muhammad Zi;:f)air, Sr.GP
for the respondents present. Notices be issued to appellént and‘hisA
counsel. To come up for final hearmg before D. B on 02 05 2017 at
camp court, Swat. !

BLE

Chatefnan i

Mémber Camp court, Swat

a2

e et b e mea e aa e
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07.07.2015 . . Appellant in persori.an_d Mr. Noor Ali Jan, A.O alongwith Mr."
Muhammad Zubair; Sr. G.P for respohfents present. Due to hqn-
availability of D.B, appéal to come up for final hearing before D.B on

6.10.2015 at Camp Court Swat.

» : Chjrman .

Camp Court Swat

v o

- 6.10.2015 ° None present for .appellapt, 'Mr.Muha@mad Zubair, Sr.GP for |
respondents present. 'Due. to ﬁoﬁ;availabilify of D.B, case is adjourned
for final hearing before D.B to 11.01.20 16 at Camp Court Swat.

]

Chalrhian.' ,
Camp Court Swat

11.01.2016 Appellant in person .fz_md Mr. Noof Ali Jan, A.O
' alongwith M. Muhaﬁ‘imad Ziibair: Sr,GP for r‘espén‘dénts'
present. . Application f{)r tfmﬁfer of 'appeal to Peshawar

submitted. No cbgent reason for the transfer of the appeal is

stated in the applicat_ioﬁ' ‘as'such the same is. rejected.

Appellant reqﬁeste& for adjournment as his counsel is not in
étteﬁdance;Té come up for final hearing before D.B on

£8.05.2016 at Camp Court Swat. |

- Chairman.
> - Camp Court Swat
Member . o [

-
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22.12.2014 _ Counsel for the appellant and Mr Muhammad Jan, GP .o
with Mukhtiar Supdt for respondent no 2 and Pardess khan Assist
for respondent no 3 present. The Tribunal is incomplete. To come
up for the same on 23.02.2015. -
S )

“ 23.02.2015  ~ Counsel for the appellant, M/S Mukhtiar Alj, Supdt;:a/nd'Noorjﬁ

| Ali, A.O on behalf of respondents alongwith Addl: A.G present. Le;r-gled: e
Addl: A.G informed the coun;t that the grievances of the apbeil'a_ht;are :
being considered by the department and therefore requesfed for
adjournment. Last opportunity for written reply/comments granted for

14.05.2015 before S.B. S -

Chz?nan

14.05.2015 Appellant with couﬁsel, M/S Mukhtiar Ali, Supdt. and Noor Al
' * Jan, A.O alongwith Addl: A.G for respondents present. Writtén reply on
- ‘ _ behalf of respondents No. 1 and 2 submitted. Respondent No. 3 did not
| ‘ | . squit written reply despite last opportunity. No further opportunity
gi‘anted. The épf)eél-'is'assigned to D.B for rejoinder and final hearing for

‘ - 7.7.2015 at Camp Court Swat as the matter pertains to the territorial

Ch%n B

“= limits of Malakand Division.




| 3 , 11.08.2014 E : Appellant alongwith his counsel present. Preliminary

| arguments heard and case file perused. Through the instant a'ppeél

_under Section-4 of the Khyber Pakhtunkhwa Service Tribunal Act

B 974, the appellant has impugned order/notification dated
23.01.2014 passed .by respondent No.2 on the depértmental appeal .
vide which the pfomotidn order of the apbellant was with’drawﬁ and - -
he alongwith others were reverted to the post held before prior to

 their promotion, hence the instant appeal on 06.06.2014.

Since the matter pertains to terms and conditions of service
“of the appellant. The appeal is within time, hence adruit for regular -
heéring subject to all legal objections. The 'appeliant is directed to -
deposit the security amount and process fee within 10 days.
Thereafter, Notice be issued to the respondents -for submission of

written reply. To come up for written reply/gpmments on

10.11.2014.
> |

. Meﬁﬂ;r-/'/
o (7 11.08.2014 : ~ This case be put before the Final Bénchl_l__for further proceedings.
|
i 1
-
|
!: - ' O -
| o 11.11.2014 = Appellant with counsel and Mr. Mir Qasam, Assistant

Secretary for the respondents present. None is available on
behalf of The Tribunal is incomplete. To come up for the same

on 22.12.2014.
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- e~ -Form - A
Form of Order Sheet
Court of _
Case No. 804/2014
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings S
1 2 ' 3
1 06/06/2014 The appeal of Mr. Muhammad Akram presented
today by Mr. Rizwanullah Advocate,'may be entered in the
Institution register and put up to the Worthy Chairman for '
preliminary hearing. )
1
2

[1-b-30 (|
This case is entrusted to Primary Bench for preliminary

hearing to be put up there on _/ 2 - 8 — Q’j 229 .
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¥ BEFORE THE CHAIRMAN, KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 82& /2014

e

Muhammad Akram VERSUS The Government of Khyber
' Pakhtunkhwa through
Chief Secretary and others.
INDE X
“S.No Particulars Annexure | Pages#
1 Service Appeal _ 1-8
-2 Affidavit _ 9
3 Copy of Service Rules 2008 “A” 10-13
4 Copy of Notification dated “B” 1415
2-12-2011 |
5 Copy of Notification “Cc” 16-17
regarding promotion _
6 Copy of Writ Petition, “D” 18-34°
alongwith order sheet
7 Notification regarding “E” 35
withdrawal of promotion '
8 Departmental Appeal dated “F” 36-39
20-2-2014
9 Copy of posting order as “G” 40-41
| Tehsildar on current charge
basis
10 Wakalatnama - _

Through

Dated:- 5-6-2014

Advocate High Court,
Pes‘h‘awavr :




. BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA

Page 1 of8

Service Appeal No. B0 Ij /2014

Muhammad Akram,

- Tehsildar, Tehsil Babuzia,

District Swat.

X

P}*aver in Appeal

SERVICE TRIBUNAL, PESHAWAR

ﬁo"q’ i f"'-

 APPELLANT

VERSUS

e
Nivay

- The Government of Khyber Pakhtunkhwa through Chief Secretary.

The Secretary Revenue & Estate Department/SMBR KPK: Peshawar.

The Commissioner Malakand Division, Swat.

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE
KHYBER _ PAKHTUNKHWA  SERVICE
TRIBUNAL ACT, 1974 AGAINST THE
IMPUGNED~__ NOTIFICATION NoO.
1984-2061 DATED _ 23-1-2014 PASSED

 BY THE  SECRETARY _BOARD _ OF

REVENUE & ESTATE DEPARTMENT /
SMBR; KHYBER _PAKHTUNKHWA
L“ESPONDENT NO.2) AGAINST WHICH
A _DEPARTMENTAL _ APPEAL WAS
PREFERRED BUT THE SAME WAS NOT
RESPONDED -WITHIN THE STATUTORY

PERIOD OF LAW,

By accepting this appeal, the impugned Notifi ¢cafion ~ No.

1984-2061 dated 23-1-2014 passed by the Secretary -Board of .

Revenue and Estate Department / SMBR, Khyber Pakhtunkhwa
(respondent.No2)- whereby the appellant was reverted illegally
Jrom the post of Tehsildar to the post of Naib-Tehsildar, may
graciously be set aside and the appellant may kindly be restored as
Tehsildar alongwith all back wages and consequential benefits.
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Any other;;é;’liéf déemed &})})}bp;}ate in the cirCun':stqr‘ice’s of the
case, not specifically asked for, may also be granted to the

appellant.

Respectfully Sheweth,

4.

Short facts giving rise to the present appeal are as under:-

That the appellant was a ﬁcrmane‘nt employee of  the
Board of Revenue & Estate Department in capacity _as

Tehsildar (B-16) at the relevant time.

That according to Tehsildar, Naib Tehsildar / Subordinate Revenue -
Service Rules 2008, notified vide No0.32102/Admn:1/ 135/SSR‘C‘ :
dated  26-12-2008, the post of Tehsildar was to be filled in under

clause(a) to the extent of 20% by initial recruitment, under-clause(B)

to the extent of 60‘% by promotion from Naib Tehsildars and under

clause(c) to the extent of 20% from the ofﬁcials working in various

branches of Revenue Administration. But for all categories

minimum qualification was 2™ class graduation from a recognized .
University as per-column 5 describing minimum qualification for

appointment by pfqmotion. The condition of graduation was to be .

made app]icablezv_: after 5 years of the date of Notification to the
promotion quota of 60% under clause(b) (Copy of the rules is

appended as Annex-A).

That the above Rules were further amended vide Notification
No0.12390-12429/Admn:1/1/296/Amendment  dated  30-3-2011.

Through this Notification clauses(b) and (c) of column 7 wete

substituted and officials like District Kunongos, District Revenue L

Accountants and Head Clerks (Revenue) were made eligible for the
60% quota meant for the Naib Tehsildars. The condition of
graduation for 5 years as mentioned in Rules 2008 was also

deleted.(Copy of Notification is appended as- Annex-B).

That on 18-6-2013, the appellant and other employees of thé

Revenue Department was promoted as Tehsildar (B-16) on
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regular basis after recommendation of properly constituted and
legally competent “DPC” because the above employees were
senior in their cadre and héwing the eligibility for the posts of

Tehsildars (B-16) under the relevant rules (Copy Annex-C).

That Shakirullah and others employees of the Revenue Department,
felt aggrieved by the various promotion orders of ,Tghsil.dars,
approached the Hon’ble Peshawar High Court by way of filing a writ
petition No.1720-P/2013 praying therein that the impugned
Notification and illegal promotions may graciously be set aside and
the respondents No.l1 to 3 be directed to consider the entire case
strictly ‘in accordance with the rules in vogue. This writ petition
came up for hearing before the Hon’ble Court and it was held that
the court has no jurisdiction to entertain the grievance of thc
petitioners and that the matter falls within the exclusive jurisdiction
of the Service Tribunal. However, the writ petition was converted
into departmental appeal and the same was sent to respondent No. 1
i.e Secretary, Revenue and Estate Department, KPK to decide it

within the statutory period of law.(Copy Annex-D).

That the Competent Authority vide Notification No Estt:1/26/1984-
2061 dated 23-1-2014 has illegally withdrawn the promotion'-orders
of the appellant and other employees of the Revenue Department, on
the pretext of lack of prescribed qualiﬁcation for posts of Tehsildars,
without application of his independent mind to the merit of the case

(Copy of impugned Notification as Annex-E).

That the appellant felt aggrieved by the said Notification, filed a
departmental appeal with the r_espohdent No.l on 20-2-2014
within the statutory period of law, praying therein that the
inipugned Notification may graciousiy be withdrawn and he may
kindly be restored as Tehsildar with all back wages and benefits

(Copy of departmental appeal is appended as Annex-F).

That the departmental appeal was neither decided within the

statutory period of law with cogent reasons nor any information

whatsoever was  given to the appellant as required. under
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4

Article 19-A of the Constitution of Islamic Republic of Pakistan
1973. Thus,gfhe’,;-App.élIa;e‘é-fAt@thqrity has blatahtly violated the
provision of law as well 'as Conétiiution and the Principle laid down
by -August Supreme Court of Pakistan in case reported in
2011 SCMR 1 (Citation B ). The relevant citation is reproduced

herein for facility of reference:- - -

(b) General Clauses Act (X of 1897)---

~--S. 24-A ---Speaking order- Public

functionaries are - bound to
decide cases of their  subordinates
after application of mind with cogent
reasons within reasonable time.

[tis well settled law that the decision of August Supreme Court of Pakistan
is binding on each and every organ of the State by virtue of Article 189 and
190 of the Céri_stitution of Islamic Republic‘of Pakis;can, 1973. Reliéncc can
be placed on the judgment reported in | 1996—SCMR—Page_~284

(Citation-C). The relevant citation is as under:-

(c) Constitution of Pakistan (1973)

GROUNDS OF APPEAL

Arts. 189 & 190 Decision of
Supreme Court—Binding, effect of----
Extent—Law declared by Supreme
Court would bind all Courts,
Tribunals and bureaucratic set-up in

Pakistan.

That the appellant now files this appeal before this Hon’ble
Tribunal inter-alia on the following grounds within the statutory

period of law.

That the order of Competent Authority. is not based on sound reasons

i‘ ' : and correct appreciation of law for the reasons that the condition of
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educatlonal quallﬁcatlon wasknﬂot the requirement of relevant Rules
2011 for the post ‘of Tehsxlda; to be filled through promotion. The
condition of the said quallﬁcatlon was only essential for the post of
Tehsildar under the Rules 2008 which were superseded by
subsequent Rules 2011 and the condition in respect of qualification

was deleted accordingly. The Competent Authority was under

" statutory obligation to have considered the case of promotion in

respect of employees in its true perspective and in accordance with
the above Rules 2011. But he has over looked this aspect of the case

and as such great injustice has been caused to the appellant as well

as other employees. Therefore, the unilateral impugned Notification -

was malafide, incompetent, capricious, perverse having no sanction
of law, was in excess of powers, in derogation of settled rules and
principle of law, against the public policy and also against the

interest of Public Authority and Trust.

That the Competent.Authority was bound to have provided an

- opportunity of hearing to the appellant before passing the impugned

order in respect of his reversion from the post of Tehsildar to Naib -

Tehsildar, in order to justify his eligibility of promotion as

Tehsildar(B-16). But he failed to do so. Thus, the appellant has been |

condemned / penalized without being heard contrary to the basic
Principle of Natural Justice known as “Audi Alteram Partem”. It is
also well settle law that no adverse order can be passed against any
person without providing him an opportunity of hearing. Reliance in
this respect can be placed on the judgments of August Supreme
Court of Pakistan reported in 2008-PLD (Supreme Court) 412
citation (a) and 2002-SCMR-1034 citation (o). The relevant

citations of the said judgments are reproduced herein for facility of

reference:-

2008-PLD(Supreme Court)412 citation (a)

Administration of justice---

----Natural justice, principles of---Opportunity
of hearing---Scope---Order adverse to interest
of a person cannot be passed without providing
him an opportunity of hearing---Departure
from such rule may render such order illegal.
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2002-SCMR-1034 citation (o)

s g oAl R
L S R G e
¥ .

Maxim

"Audi alteram partem "Application---Priliciple
enshrined in maxim "Audi alteram partem' has
to be applied in all judicial and non-judicial
proceedings notwithstanding the fact that right
of hearing has not been expressly provided by
the statute governing the proceedings.
Therefore, the impugned Notification is against the spirit of

adiinistration of justice.

That it is worth mentioning at this juncture that after withdrawal of
Notification in respect of promotion of appellant and others, the
Competent Authority has also posted them as Tehsildar (B-16) on
current charge basis (Copy Annex-G). This clearly shows that the
above employees were eligible for the said posts under the relevant
-Rules. Therefore, the impugned Notification is not sustainable in the

eyes of law.

That respondents No.2 has not treated appellant in accordance with
law, rules and policy on subject and acted in violation of Article 4 of
the Constitution of Islamic Republic, of Pakistan,1973 aﬁd
illegally notified the impugned Notification, which is unjust, unfair

and hence not warranted under the law. -

That joint departmental appeal was not maintainable under the
Khyber Pakhtunkhwa Civil Servants (Appeal) Rilles, 1986 which |
requires separate departmental appeals / representations. Since the
Hon’ble High Court has directed for decision of the departmental
appeal strictly in accordance with the rules, therefore, respondent
No.2 has illegally accepted the said joint departmental appeal of 44
appellants. It is well settled law that when a statute prescribes a
particular mode of doing an act it must be done in that way alone to
gain validity. Reliance can be placed on the judgment of August
Supreme Court of Pakistan reported in 2008-SCMR-1148

(citation-b). The relevant portion of the said judgment is reproduced

herein for facility of reference:-
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. (b) Administration of justice---

s : L LR
By o) el 2

—--Where law provided for doing of a
particular act in a particular manner,
then same would be done in such

particular manner or not at all

Therefore, the impugned Notification is liable to be set aside on this

" count alone.

F. That the appellant ~was promoted as Tehsildar in
accordance with law and this order ’has also been acted upon.
Moreover, the appellant has served the Revenue Department for
sufficient long period and as such it had taken legal effect and '
created vested rights in his favour.rThus, the said Notification .in
respect of his promotion cannot be declared as illegal and the

Principle of Locus Poenitentiae is attracted in the matter.

G. That the appellant was senior, eligible .as per rules ‘and rightly
promoted as Tehsildar by the Competent Authority after the

impugned Notification in respect of withdrawal of said promotion is

not tenable under the law. T ’ K

£
A

H. = That the Competent Authority has passed impugned Notification in
mechanical manner and the same is perfunctory as well as
non-speaking and also against the basic principle of administration

of justice. Therefore, the impugned Notification is bad in law.

|
|
|
i
| recommendations of properly constituted .(DPC). -Hence, the
L That the impugned Notification of the Competent Authority is the
result of misreading and non-reading of relevant service rules. Hence
|

the same has not sanctity under the law.

H.  That the appellant would like to seek the permission of this Hon’ble
Tribunal to advance some more grounds at the time of

arguments.
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In view of the abcve narrated facts and grounds it is, therefore
humbly prayed that the Impugned Notlﬁcatlon No. 1984-2061 dated 23-1-2014 -
passed by the Secretary Board of Revenue and Estate Department / SMBR,
Khyber Pakhtunkhwa (respondent No. 2) ‘whereby the apf)ellant was reverted
illegally from the post of Tehsildar to the post of Naib-Tehsildar, may gracmusly
be set aside and the appellant may kindly be restored as Tehsildar alongwnh all

back wages and consequential benefits.

Any other relief deemed p’ropef and just in the circumstances of the

-

case, may also be granted.

Appellant

- Dated: 4-6-2014 Rizwanullah
= M.A. LL.B

Advocate High Court,
Peshawar

Through




BEFORE THE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 2014

Muhamrnad Akram, Tehsildar, Tehsil Babuzia, District Swat.

VERSUS

The Government of Khyber Pakhtunkhwa through Chief Secretary and others.

AFFIDAVIT | -

I, Muhammad Akram, Tehsildar,» Tehsil Babl'lzia,l 'District‘
Swat, do hereby solemnly affirm and declare that the contents of the
accompanied Service Appeal are true and correct to the best of my

knowledge and belief and that nothing has been concealed from this
Hon’ble Tribunal.




NTIER PROlVd\CF REVE NUE AND. EST

ATED PARTM,ENT

No. ?JQ,/O

/Admn I/IB\/SSRC

In purs

ance of the provisions contained in sub

""Pe"s'hEWéi"déte'd"tHéZﬁ 12/2008, 7~ T

in this behalf. the Revenue and Estate Department in consultahon with the Estabhshment and the Fina

lays down the method of recruitment, quahf‘ ication and other condmons specifi ed in column 3 to 7 of the Appcndtx to this Nouf c

cadre strength of Revenue and Estate Department specifi ed in column 2 of the saxd appendix:-

A-’“ ne L —

0. SRO. 457 (1) / 2001 dated 28" June, 2001 and i

—rule (2) of rule 3 of the North ‘West Frontier Province Civil
Sarvants (Apoomtment Promotxon and Transfer) Rules. 1989 read with the Cabmet Division Notlﬁcanon N

surersession of all prevxous rules 1ssued

n

nce Department, hexeby

anon and apphcable to posts borne on the

. A L Aggcndl '
L[ 2 3 4 5 - 6 . - 7 ]
S.No | Nomenclature Appointing Minimum Qualification | Minimum Age limit Method of recruitment =~
of the post Authority - for appointment by Qualification 1 SOESCTO
: S initial recruitment or by | for appointment by o
transfer . promotion
1. | Tehsildar Administrative | Second class - | Second class _ 21-30 years: _ (a) Twenty'-tpercent by initial recruitment: and
(BPS 16) Secretary Graduation from any Graduation from For initial
(SMBR) University recognized

e
S

N

by the Higher
Educatica Comtmssnon

any University .
recognized by the-
Higher Education’
Commission.

recruitment

years from' the date of issuance of this Notification; and

{c) Twenty percent by. Promotion, on 1 the basis of Joint

| Seniority: ~cum ~ fitness from amongst the Graduate

Assistants / Senior Scale Stenographer ' of Board of
Revenue NWFP Director Land Record NWEP Revenue

bervme as such.

Ad-i-ir 67

(b) Stxty percent by promotlon on the basis of
Seniority ~ cum - fitness -From amongst the Graduate |.
| Naib Tehsildar with at least Five Years Service as such.
“The condition of Gradlation will be applicable after five

Appellate Court / Sub — Registrar with at least Five Years |




2 3] 4 5 6 T3
2." | Naib Tehsildar Administrative Second class _ Second class 21-30 years . | (a)- Fifty percent by. initial recruitment, thr’ough-N\W
[ (BPS 14) Secretary Graduation from any - Graduation from For initia] Public Service Commission based on' the result of
| (SMBR) University recognized | any University

District Kanungo

by the Higher
Education Commission

‘recognized by the

recruitment

Higher Education - -

Commission

Competitive. Examination conducted by it in accordan:
with ‘syllabus, and o ,

—cum - fitness from amongst Graduate Kanungos with -
least Five Years Sérvice as such, who have passed t
Departmental Examination of Najb Tehsiidar. Tr
condition of Graduation will be applicable after five yea
from the date of issuance 6f this Notification.~

(¢) Twenty p'chgent by promotion, on the basis of joir
Seniority '~ cum ‘— fitness from.amongst Junior Scal
Stenographer and Assistants_in the. office of

o Politica
~ | Agent and Assistant Political Agent Frontier Region
Assistant / Junior Scale Sienographer. of Ex ~ Deput:

Commiss’ion‘elj /.Commissioners offices presently working
in the offices of DCO / ACO/ EDO (F&P) and DOR

Who are Graduate with five Years Service as such.
- : - By transfer from amongst Najb Tehsildar-
(Saddar Kanungo) . ST
(BPS 14) : - .
Head Clerk . - - By transfer from amongst Naib Tehsildar .
(Revenue) ' - ‘ -
(BPS 14) _
District Revenue | - -
.| Accountant

(BPS 14)

B.y..transfer frorﬁ amongst Naib Tehsildar

3

Y
2‘“} if }_.(\_»

S

(b) Thinty percent by promoIiAQn, on the basis of Seniori-




<

.| /Collector, -

one year diploma in

| information technology

from any institution

{ techn-~logy from any .

institution recognized

by Board of technical
education - - -

/| recognizéd by Board

_ 7 3 4 5 | 6 7 . : !
B Kanungo District - : - - By. promotion, on the basis of joint Seniority —cum — |
(BPS - 09) Officer fitness, on District level . from amongst the Patwaris /
: . | (Revenue & - Tehsil Revenue Accountant and Wasil Bagi Nawis who
, Estate) ‘have passed the Departmental Examination of Kanungo
| /Collector, - with-at least five Years Service as such,
“Senior. Tehsil - - - - By transfer from amongst Patwaris”
Revenue - : o S
Accountant
(BPS 07) and -
Junior Tehsil
Revenue ‘
Accountant Wasi] ‘ -
Bagi Nawis/ '
Additional Wasil
Baqi Nawis
(BPS'-05) : : : : : _ : o :
8.. | Patwarj . District . Intermediate or - . 18t030 . ‘ By initial By initial appointment for amongst the Patwari passed
(BPS - 05) Officer equivalent 3 : ' recruitment candidates entered in Register maintained by the District
: (Revenue & * qualification, who have ‘ Collector ‘of the District Concerned having' one year
- Estate) passed the Patwar . diplomain information” technology from any institution
'Examination having ‘

Board of technical education. The
condition of diploma will be applicable after three years
from the date of issuarice of Notification. ‘ ‘

-

-
-~

E el -

Sd/=
Gov»

Secretary to
ST S
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. 'Secretary to Government of \IW“P Estabhsh:neht Department I -
‘Secretary to Government of NWFP Finarice Department . S '
Secretary to Government of NWFP Law & Parhamentaxy Affalrs Depan‘.rnent
-Sécretary NWFP Public Servrce Commxssron :

Secretary to Governor NWEFP, . o : s . SR o
- Registrar Peshawar High Court Peshawar S T Lo S -
. Adyocate General, NWFP - B | ' ‘
Accountant General NWEP Peshawar
. Private Secretary to Chief Secretary NWEP L - L
10 All District Coordination Officer, in NWFp =~ BT o ‘
11.All Distriet Officer (Revenue & Estate) /Collector, in NWFP ' o ' S

~12.Diréctor Land Record NWFP , : . : :
13.The Controller,.Government Prmtmg Press, NWFP Peshawar wrth the request that the notlﬁcatron may be pubhshed in the ofﬁCIal gazette and

to supply one hundred pnnted copies to the undersigned - T \;}FQ

S ' , .Deputy Secretary . . -
‘Government of NWFP
Revenue & Estate Department
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: " 'Pul')li:_;hed by Authority
E‘AESIIAWAR, 000000000000, 00TH SEPTEMBER, 2012,

£ GOVERNMENT OF KHYBER PAKITUNKHWA
BOARD OF REVENUE/REVINUE & ESTATE DEPARTMENT

- ——

NJHEICATION

Dated Peshawar, 50 2 December, 2011,

’ MNo. l;'sll:l/l/ ZEJ.G//\nmn(Imnnl/2‘Jl711.--.

Hiothe West ioatien Previnee Civil Sewants (Appoishinent, Proimotion and Branslon) Rudns, 1989, the

Depanlmeat in consel alion with the Establishment, Tinance and Law De

Depmtient  Qotifics ton Mo, 32I(JZ/A:rnm:r/I.’iS/SSRC, dated  26-12-2008  romd  witl;
1208

LABY/Admnd/ 296, faendiment, dated 30.03.2011, the foltoving fcether amendments shall be made, namely:

AVIEF DMENTS
Inthe Apgen:tix:-

Looorehsildng (BPS-16; .
’ (e, e foltivving: ol I:r1su!ml_ilulml. ninnely:

Vo
\

(a) lwenty  pewent by initial tecivitmen thasgh Pablic Senvae-
Commisson based on the tesull of i Compelitive -Laamiali v
condurete Vi dlin aceordance with sylabus, and : '

(b} Sixly pereend by promolion, on the Lasis ol joinl senivsiiy-com-i

e s
fiom anwon LU Nad Tehsidms, Dislrict Reve

e Avcoutants, Ui;.-'.lmt
Kanungos and Sub-Registrar wilh at loast five yeans sevice, !

NS

lwpnly gcent by promolion on the basis of joint senimity-cum-fi
flom amangst Superintendents of the office of Bomd of GIITR
(Hevenue o Cstate and Land Settiement & Consolidaiion [)mnm}uzn[
o ’ Commissiones, OOR amd Political Apets  and | Senior

: Sleuzaane:ss of the ollices of Bomd ! levenue,,

Atkditions | Connissioners. DCOs and Palitical A
Seevine,

%h;.ilv‘

Connumissiongr,
Co ]

ents awinge tive feng

I essisance ol rovisions contaitid-in Sub-Rute (2) of e 3 of (}}{;
melu,n%&'I_:;I.'a}
patments herely diecis that in -4
Hetitication My

Agatnst 5.0, 1, o oooliunn Ko, i fotie existing entiies, al ciinunes 1), {l) s g
- - 5

. I
2 1 Haib iehsildar (BPS-14) Againsl S.Hu, 2, i codumn 4o, £, ot e existin 2 enbies, at cingae ;. (l:}i ane
{Divisivral Cacie) (), the fatlaving <hiat b sulistitatend, wamaly: ;
- (D) lvicaly live paorcent by menotion, on the 4 asis of SEoIiy-cua-fig s

fiom amongs; Kanunigos with 2t least five yrare sewicn as sach and b ve
passed H e depatmentat exaination of 1 ih tehisilia, )

(i} lwenly-five peicent by pnhmulinn,nu the: hasis of joint seniily-cuy

’ filness o dimugst Aesistants of the oflice of 1O, ll(llllllll‘;.“.iun!m:
Abelitional Commissioners, l)(:lis, DOR oflites and Canenlive Nisdi,r
OMlicers (i:- ), with al least five Yyoats service, B

litical AMotuis of 1
_Olfice of Leiitcal Agont/Assistant Political Agaenls, with 103 yoms soivicd

e AT

22 b




F1 O IHYBER PAKHTUHEVA (;HVEF([-H\JIII‘II'(il\}"l,‘l'l L EXTRAORDINARY, 29t SEPIEMBER, 2012,

Diehid im0

Head Clels (i -niey
IS (Divisizanl eicdie)

Dishiiet Reveroo
Accounta (B1'5- 14}

l

('f‘\.'nl-rur;m(m‘f- N

Patvaniirs. .

4 i .

. fean .o N . i

. r
() oAb otficia. SO appoiloed shatl siecessiily ! um]q'h'h.-
hettlement/Nevenue Jaining o pass G Ift'l_liiig":llw

Laimination, . . ' o |
EXPLANATON:  Rivistedal cayployees of “the Barid ol Revenare r*h}:illln-; ho

Appoiatmaest fo e wist of Haily Lehisildan tonden te progvision of cliese () shali,
fog the pnpnace ol 10 said clause, he decimedt Lo Bietong e the divieion sl
saneciespestivedy in sich Heir e disbielissitaate, ’

Hole: Vicaney in a ardasion vzl e fillod o ospoetive Hivisionad Disis

i
B .\ T . - }
Againsl S 0o, 3 i ot T £ Ao the vxisling ealiins, the fodlnysing .“JIIIU hee,
substilaied, namat, , ) o
By selection i senimity-cum-liboss withe g ey e ceasonity fion
amongslnterudiate pascod Kanungtos with 1 ieast 078 Yo, i

Apainat S o i echann T, P Ao the avicting cnliies, e follaveing aliall b

|
. !
subaditaded, nage] II
Nerie ; . H " . - N H - - ot - i 1
Acsishanl haviog deall swilly roveinie or acyeoition matbee fon i feand 00

IMEHTEA ~.

. - . . -v . . . L ! .
Apainst S0 5, 6 o lumn Ha, £, don the exdsting! o yaies, e fotowing <hialf e
substitoted, ooy :
!
By oot an on e basis of solectiog senickly To :umuh;{r.j
e i-hat loasl (7 YOOLS Sepvinn, : ;

i
Againal S0 in sodunain Ho. 7 aor thes existingd 2uliies, the lohowiag shali be
sibistilalod, s

. .
1

Siete o

e

< vad Ll g com e mae Te

Lo

petr i e

_.,.____m._._
5
s g i
g e e, ety

Hy promalisn, on the basis of joint senivrits-cum-fithess, on Dislict Tpves

lioen amaor s the Palwaiis/1ehsil Ravenue, Accountant weho havoe pasise!
the Depantmental Exaniinalion nf Kannngo

f

Agadnst 5.0, 8, in n:.ﬂum;: Mo 7, Tor Qe eadsting eubtios, at claose (;;‘) andt ()

(Olenssinge shiad) ha sty Rtituted, namely: !
“ ) ' it . . . ) . . j

(i} iy inilinl Cppg@nbnent from amangsl Wiy Patwini passet candiditn
. ‘~1 - t

erdesed whe'Registen maintained by the istdct Collocln of tie disliin
OO la.’hﬁn;{uuu yeascatificate in infonmation teclmoliyy hom
Institntion “egggnized by Baad of Technicl Ldusation

ey

!
!

%,? S f
(h). St ensiifly Ampdoetad 09 manthe Settlement Gaining. Yhis conmdi
vl heapyglicalile v f, bomeny, 2010,

Dok

o : SO TARY.

i
' .

i

frotebo tpahlichad by tha M o .

TR BIE b bl e PabSlab fa e h !

r

L

e T T L T

e R




NOTIICATION

No.Lstelne!

.-

e i b Ltk

C,

T el B

-OVI I(NMI N O KENYBER l’/\l\lll UNKHWA

BOARD OF REVENUL oot
REVENUE & ESTATE DEPARTMENT e ‘

Pesheavar dated the'/ 2 JQG/2G 13
- Loy

7/

Con.,cqucnl upon Lhc 1ccommcndalxon of . Dcp'utmcnlal onmotnouu

Commillce, (he Compclcnl Aulhonly 18 pleased 1o order the pwmollon the fol!owmb Naib lchsilda‘rj

2

- 16) on reguld- basis wnlh immediatc cﬂc«.l -

S.NO

NAME O% OFFICER

~Disirict Kanungo, DP strict Revenuc Acuounl‘mt «.\c Sub Rc;_,mnu (BPb - 1) to the potl of Tehsildir |
P - ;

i

- 1.

Mr. Gul (u_ aazi Khan

2.

Mr. Muldr-'iai' All -

3.

4.

l\/l1 . Musl.taq Ahmad

Mr. Lch 1Al

5,

Mr. Ghuinm Faroog

0.

1.

Mr. Nag amin__—
M. Tariy mlu,m

Q
v,

‘Mr. Alkbar [ftikhar Abr 14ch

9.

Mubammad Ayub Khia

10.

M. Shafi-ur-Rehman

{117

| Mr) Allaul [aI

12,

13.

i

Mx Abdul Qayum

T4

Muhammad Bashir -

15.

Mr. Iftikher Ahmad

Muhammad Akram

Mr. Ghulﬂ n.Qasim

e

- - On promotion, the above o ﬁCClb will be on probation for a puxod of onc yecar

 lenmg of Sclion-6(2 ; oI Khyber Palhtunkhwa Civil Scrvants t\n,l 1973,

read with Rule 14 oi Khybey

l’althnlxh\ v Cw;l Szrvants (Appointment, Promotion and Tmusfu) Rules - 1089.

3.

inediate offeci:-

.-

'
LN

Con sequent upon dbOVC the I'ollowm;r:; postings /;l’r:un:;l'crs arc orders with

SN

NAMIE OF ORIICIR

WROME

O

e ) M. Gl Gh:zi IKChan 'I‘&riild:u Uakhti Nasmu (C)Pb) | Réiained on the same w1 wion, |
o o Scrvices placed at the disposi’ of
. - Diafrict Reve A untant - Lo L
A M. Mukhtisr Ali S\fv 1'[::’ Kovone Aceo i Conumissioner Mardan  Division
L ) . for: further posting, -
t . : Scrvices placed at the disposa: of
3. Mr. Mushtac Ahmad Sub-Registrar Karak Commissioner  Banau  Division
" . ' for furll:cr posting,
. . - e Telwildar /- ¢ Hlicer
q. Mr. Liaqat Ali aub - Registrar Charsiddy Leluildar /- Re overy (‘ll,i(,(.l
. . ) : Peshawar Circle
3. Mr. Ghulani Farooq - Political T'chsildar (FR) Kolat

Retained on the sime post.

DY

M. Naz Amin

J"NT. Baicng Bajaur Agency

Scrvices placed al (he dispos al off
Commissioner,  Malakant  for
fur{lier posung

H .7
—

M. "Tarig Seleem

T'ehsilda Domail

Redained on the same post.

_Mr. Akbar lfiikhar Ahmad

1 Muhammad Ayub Khan

DT, Ali Zai Kurram Agency .

Tehsilda “Bannu

O e .

Rcldmcd on fthe same posl '

S
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L6y

7L sno. [ NAME OF ORFICER EROM . |
. . | : Scrvices placed at the di::po:;;i'ol'
v 10 M. Shafi-ur-Rehman District Kanungo Swat Commissioner,  Malakand | (or
e : . - [ furtacr posting, L
/7 Lo e Adaadlah Khan 'l'cln::ild:u-":h:u'::;xddn_ ' Retained on the same post. .
. l)_. Mr. Musadig Fuzsain Tehsildar Thail . Retained on the sume post.
'/> 1%, | Mr. Abdul Qayum Tehsildar '<ohat ’ Retained on the same post. .
Cp Muhammad 3ashir ' Tehsildar Shazi Relained on the same post.
/ ) Scivices placed at the disposal of,
(B M Hikhae Alunad Naib Tehaildar Mansclua Commlssmnu Hazara for fursher
/{ _ . . - pmlmL : ‘. .
e ) Services placed at the d\\pu.\i'\ al

10, Mubamnnd Akewn LA DR S, Commissioncr,  DIKlim -~ or
U D 3 ) further posting,
' ) Services placed at the dispos-i of
17 M, € alluhllu Qasim Maib Tehsildar Paroha DIKIan | Commissioner,  DiKhan  for
/ : ] . further posting,

’ .

- "By order ol
~ Scerctary to Govermnent of
. Revenue % Eslalc Departmeciit

R S P

Etgn*’fidcﬁ;‘vmr;

ey ~r . ‘ a ]
7. Ollicers cong:c lpi
. 8. Personal Files. { "\
£ ' . a l's \ ) .
A n .t . NN .
N . s._‘:\. N \\ kN
. ~. * - \\\ s
e - . - )
\/ \\»\, L. ¢

 Deputy Scerclary to Government of
Revenue & Estate Department.

¥ ’:‘;.:‘ ,'h n S;‘“ :‘.l \'('. '.f.'\ \‘A'T'. .
| TROT vy ‘
. I
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GUH COURT, PF. SI[/! WA R

|

N
]ii

Writ Petition No, AMax j:_‘ loof 2013
| ;
Shakir Ullah & othery e, Petitioners i
) ! ; :.-',/lj
[
Versug |
s DR
Seuelal Y Revenuc cand /,T state Depﬂ K hyl)er P(/l /zlzm/u/zwa_
Peshiawar & others ¥ .. Respondents
¥ :
- INDEX . -
' [.S'.No. Description of; documents | A nnexure | Papes
/. Memo of writ j)clmon =12
2. .| Affidavit -1 /3
S 3| Addresses of the parties | T420 ]
A Copy of appointients orders AT 21-25
5. Copy of Tehsildar, Nai " 26-29
Tehsildar Rules, 2008 .
6. | Copy of | !Natzjzcanon e 30-32
v | No.12390-1 2429/ Admn: 171/ ‘
e | 2967 Amcndment dated -
- 30/03/20// 'f I , L
7. Copy - n/ Nollf canon “D” 33
No.Esut: 171 2)( /A mendment
e | 2017 deted 021212011
S (,u/)y u/ /m/mgned order 7;'_.)’4\1()
No.lisst: 1/ 26-11338  dated
ﬁ 04/06/20/3 | L
9. Copy df Seniority List 3745
0. |.Copy of letter Lsu: 11727071 g 46
dated 21/037201 2| .
11. | Court l'ee blamp Rs S00/- in
‘ | original
12 Wakalat Namcm I In
‘ original
Dated 17/06/2013 ;3 Petitioners
z
Abdul Matin K. Ir(m

Maaz Ullah Khaon Khalil
Advocates, fTigh Court,
Peshawar,

Cell # 0301-5921847
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IN THE PESHA W/U‘:J/IIOH COUR! PFSH/J‘WAR

p2

fol Writ Petition No._ Y[} .« {)of2013

S Shalkir Ullah & othersi ! .............. Petitioners

1 .
L i
v e
4

- \/ersus

- . : . . ) M K £ g oot

N ) Secretary, Revenue and listate Dcplf Khyber Pakht:mkhwa
P /"c.vhawa)’& orhcr.v - f cevreennen Respondents
' - i
/) ‘ . .
i / " will you Amdly treat lhc accompanymg Writ Petition as ur gent
' and in accordance with the Provisions of Rules, [ chapler 2-A, High
o Court Rules & Orders-Volume V
- !
; '!j ' 2) The ('}rounds' of m'gcncy' ar‘c;' .
I : '
! . . l l
Ay That Ihc tcsponclcnlv arc. hent upon issuing promoting orders
almost on weckly bam L favouring their blue eyed’ officials

Jjeopardizing the car ee: of those young Naib Iehsildars
/petitioners who havc {qualified competitive exammauon
conducied by Public St'rwce Commission. -
B)  ‘“That in order to keepta lid on their illegal orders, !Iic
petitioner are being denied access to the relevant documents.
C)  That if the matier is no heard urgently the pennonen are
. gomg fo suj]’c/ nllll[![)[clff}nd mepa;able loss 1o their carzer.

s 5
s ’ L5
S

™ Dated 17/06/2013 .
| ‘ o e Petitioners
Through

- ' o Abdul Matin Khan

" Maaz Ullah Khan Khalil
R Advocates, High Court,
' Peshawar. .

Cell it 0301-592184 7

zzzz
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|
Writ Petition No. ') A ' f 2013

.,‘

i
7
i

A .\A‘. . .‘ . "

| ,: |
) Shatir Ullaly's, Sodan K/l
V/'//r.lgc

Aofa/ Ky vber A4 gency.

i
,’ i
)

J3) Rahamd Ullal- k’/?an Son

£ ' " Daulat K/)e/ [shaq Khel, Tehsit & DISZIIC[ La/da
S “Merver, - B :

of Ahmad A/n’m R0 V///a;re

o
i
!

Shah botr1 of Muhammeyy Ali 5/1 h R/ V/f//agc
& P.O Warang

K
- L S/:a/zabad Tehsil Takhy . usraty; District
1 S Karal;, S .r :

i
|1
LN
11 . :

9D Imtiaz 4 I

o i
. ‘l ;
' |

. 3 Khalid Khan Son of /f///(/mi Hu.

ssain R/ Village & P O
/\/zaf Ba/au/ Agcncy: : T

l
b
f

_ \/, N 6)  Fazli Wadood Son f[ of Fazli Malunood R/, Village Saad
@v& Ullah, Mo/unand/lg 7cy

-

~
7) Irshad Ali Son of Doa/ Muhammae o Vi

\\ Tehsil T angi Disy IC/ ( Charsadda,
: . r

v 1

' 1 eof Zar Mueen 1R/, Ha&smz Abad

O Zafar, a/)ad Colony D1 Khan!

/lage L.O and

8 Noor ul Amin Sop
- Colony, p.

'i
Gul Daraz R/o Mam ”cmyala Te/zs il
l a/ra//)m Distries /) I Khan ‘

))"*‘ Amzf Nawaz Son of




e et a4

T N R v e

19) Islah ud Din Son- o/

H0) Shah Wazir Son r)/ /I/)du/lah Khan R/o Wcmr

& Restaus ‘ant Wana Road .Sou(h Wazir l.slan

| )
~1]) j.'Silcanda/' K/z(m érm oj Sar Zamin Khan R/o Vzllage dl'
1.0 Tehsil Char /;ag/;

stan Hotel
Agency

WMohallah Manri District Swar
-
~12) - Ishtiag Ahmed /\’/1&/1 'Son of Ala ud Din ["/o V/llag(' &

PO Old Salhatkor Ma/akanr/ Ag

ency.

: .
13) - Shams ul Isiam éon of Faqir Gul  R/o V///age & P. O
Ghari Usmani Khel l ¢

/2 sil Dargai, District Malakand.

‘!'1

14) Muhammad lea.s Son, of Shah Nasint Khan /o Mohalla/l

Khattak Khel Vz/lage dl P.O Hazara Tehs;

il & District
Swat.

A | : ‘
15) - Yasir Salmn Km:(//' .S(m of Heamid Mmu Kundi R/e

( “howk Chashme Road L.0 Shiekh v ousaf I).l. Khan,

‘l
i
i
'

16)  Yad Ullah K/mn_Kha{[faA Son of A//o/nbulla/: Khattak R/()

Mohallah Pela Khel, }’ O Lund Khwar,
District Mardan, 1

Tehsil Talkht Blm:

k ,. -

17) -Ahmad - Hashmi - S’on’ of Fazli Rabbi K/ Village

Raidghari, Tehsil & [’ O Lal Qilla, Maidar Dustrict Dir
¥

Lower, g
I

Khan .Son of Dost Muhmmm «f Khan R/o

+Village | Baggi Qamar P.O  Rehinani hel,
Paharpur District D l Klran

!

J

18)  Amin Ullah

Vi e/v.w/

byea’ Badshah R V/ uge Nawab
- Dhery, P.O Takkar, T elml Thalt Bhat Distrir Mardan

£ ais
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20) /a/nd Y()wm
P OLalam/)cl 1 e/w[ &

S

Dlé trict Karak.

‘ 2/ ) ]‘Vi'amdlr'.(.ﬂ/a/z Son of A/zamm Ul/a/z Rlo Vzllage & P.O
D/1e1 y LaA /)am 7 elw[ c(.’ DI.SII ict Ma ‘dan.

¥

: ] ,
SR

7} A/fn/mmmm/ Rici: \nn ){ sl Az e V///a; e

e c/m/ Az/onda Di sr/'lct Di

() r/m/

/
/‘ Lower
[ i
. /]
I

23) . Mu/;ammad Yar Son’ ofJ Waqif /('/zcm R/o V/llage & 7

Skhakot Buzaur A//ula/tand A

1.

.
1 Agency,

i
]

24)  Sher Al I\han .Son of iSahibzar Gyl R/o L Land; Kass

‘,‘. . l { .

Mingora Swar, ! j

i i

!

25) Munawar .S/)alz .Son of Al;dm

Rashid R/o Village
, gelrvaclda P.0 C /m/cda/'a Tehsil /lc/enza/ D.usfrzct Lir
' / Lower ‘

I

26) If/l/cha/ ud Din Son of 7ewaf Din Rlo Gulbaha,

Colony
No./ Ma/ a’an Road, GPO C/:at

sadda,
i ;

27) J’oum‘s K/)&H Son of Waqlf Khan R/ Vzl’ﬂge & PO

Akhagram Tehsil Wayi Dlslr/cl Dir, owey

'
N
|

'2«83 A/fu/a/m/ /lll Srm 0/ Allalll "r /\('lzmun Ko b illage l\and
Tazadin 1’.0 l’abl)l Dlstmcl Nowshera, =
29) ‘Sycd Abdul A/J)ar S/zah I.S’on of Syed Gul ¢ haman R/
V://age Pirabad, p O b’a.sh/chalm District Ma:-"flan.
N : f 1
30) .

yed Su[tan llaza’cr Shah

Son of Syed Gulzz,
Shah Rio House

No. )46/14 A, é/ue/c/tabad M ? Districs

* Hussain

Peshawar.

.\on of A/[u/zammad Younis R/o V/llage A.

"( 4ol B )‘; 30 % 4&1’?”11"7"*?u!"m if‘ WW ;
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3 /) ‘){/ic)b Ahmed s, i ]

aved .Mzk/aammad Ro Vi/lage &
/75*[1'1 & DILS'/‘I';CI‘PG.S'/TO‘WOII‘.

|
|

. /’ 0 Chaghay Matti 7

|
| | | ‘
32 Dil Nawe, Khan Son: of aigs Zeb Ry Village ¢ p.o
.8 M T l'.,- e
Ji fct Swap; ;o
SO ot
J.3) Af(f(g{ag‘( Merdy .S"(m;_q/'r//r_(,’/'f_')lkl)_d/"lx’/o Stre

LPeshen var.

/.

Kalo Khan, - Te) & DISJI c

..... LR

Gz((/mhw:No. 3,

-

35) Zulfigar l{)zan Son Q/f)l/;‘x‘ér[a Khan py, L’i//age::.!;la.s'.sali .
-Ghari Shap, Road,.,'./’ asl'/)aM‘{'!ar. |

1l I

/ ‘ .
Muhamiygg Faraz Quresh;

Quresh; R0 Strees No. I'/i

1

i

/Az/ec/icc{[ Compley Abbougy ’aa’ ' ‘

Fayaz Ahiired Son o Pir K. han ko |
Ghal, T, ehst‘[ & Districy

40) illage & p o Bqé."a;z
| b_l}ot‘labaa’.'

n £ Viliage Kaljs » 0 -
Tehsi) & Districy Haripuy- -

1) Rila Ahmaq Son of Farig rrcf D
r'
I




)

, BV
., i

Tanveer -Shahzad- Son of
Road Mohallah I.,alzg)".-B:an

\ . i

oo, . H y

Muhammad- Sahif R0 Badira

da, Mansehra.

l/az Ahmad Son of M:::l bmmad Riaz Rlo T anda Mera,
Village & P.0 Salhad Yfe/aj

cil d’. District Abbot: abad

Muhammad Salim Son of Muhammad Saddlque Ro

,' Vr/lape B(m'lmfr I’O l\mlhm G Imlr I' (’h.wl (\ DI.\(I‘I(I

6)

I 2) Abdul Glmf[ar ch.wldar

Secretary - Revenue 'an

A bbottabad

Verﬁus,

I’akhtunkhwa ! ’es/zawar._

b"

Cevreeeneenns Letitioners

d Estale Dep{;f":- Khyber

Deparmzenta/ Pr‘omonon'Comniittce Revenue and Estate

beputy Secretary Revenue and FEstate Deptt: Khyber

Pakltunkhwa Peshawar.

Deptt:  Khybei- 1’akhtunkhwa Peshawar  through .
Respoident No.l. i} : L .

Hazrat Qamar C/o Commissioner Malakand Division.

Muhammad b/ddlque Reaa’el to Member =i Board of

Revenue. -

X ) ) _l;..
.Misrz' Khan Tehsildar CJ ﬁta Lahor District Swabi.

Bashir Ahmed T eh.szldar bwabz

H
|
v
¢

Mian Sami Ullah 1 chstldar Tangi.

i

/[b-.lul Halecm C /0 C ()IH))III.S.SI()I? er Hazara.

j
S _,,

Asghar Shah Clo Commissioner Hazarc posted at

Baitgram

Ali ~Sher Khan Y'eh@éar on Special Dz, 'y Revenue .

Pcshawar

Sarai Nourang.




‘ Na]eeb Ullah T ehszldar Irngatlon (Rod Kohtl D.I Khan ,

Muhammad .
Accountabzl:ty Bw eq.

i
|
WaheedAhmed (07S), Au(’: .y

" " Ghuldni ‘Sarwai- C/o Comm:. sioner Maiakand Division.

NG

’ ' : - .
Muhammad Taj C/o Commissioner Hazara.

Said Rehman !‘ ehsz!daf Anli Corruption Pesh"&war.

|

Qanel Khan 1 elmldar F R =Bamm

1

L4
Muhammad Ghulam C/o Comm:swone: l\oh(*t

l Hayat " . leh sildar

(OPS) National

l' N
-

l.:. ,) i

Muhammad Hamayun

C/o Commzss:one' WMalakand -
Dmmon '..’ ) ~ : -

[PSO

Smxr/lhmed 7 elzwldar Nowshera. ' |
! . ' I )

M nhammad Riaz 7ch.stlaar Pabbi.

M uhammad Nawuz Ichwidcn b’allagf “an
J
Mir Laieq Tehsilder A/!mdan '

Nouman Ali Shah PT Lower Orakzai, Kurram Agency.
.Shourm Shalz lclmldar (OP.S) Shabqadar' '
Hidayat Ullah 1 eh.stldar (OPS) Behrain.

Farzand Ali C/o. Comm l:sswner Malakand Division.
Said Rahim C/o Conmuf.’gsioner Malakand Dt;vzswn.
Fazli Razig C/o Commiiisils'iloner Malakdand Division.
Asmat Ullah C/o Conu—rii%'s'ioner Bannu.
Hussain Bakhsh Clo C Jnnmnuumv D.1. I\Ium
Abdur, Rashid C/o Commrssxonu D.1 Ahan
Fateh Ullah FATA Sect etanat ]
Mulazim Hussain C/o Commzsszoner D.1 K‘um Division.
Muhammad Israr Clo Comrm.s.stoner Bannu

‘Afzal Khan Te ch.stldar Khadu Khel (OPS) Brmner

¢ Gul Said Recovery Ojf cer NRSP, Matta Swat.

Jelianzeb Clo (,onmus.sloner Malalkand.

Anwar ul Haq C/o Commts'smnef Mala!canrf




e o et s ) K wmwwﬂ,nﬁh-‘mhn n’:zL

. ; /735 g0
. . i

42) Kutah Khan C,/o C ommzwzoner D.I Khan.

43), ‘Quaiser Khan.. . . I )
i -H), . Latif: Khan, Srms o/ I\marl Kh;n R/o Bajkal:;_:ﬁ District .

Buner. ... (: } ‘ .
gL J S Respomleﬁv '
. . i?" a3 % _ ) L
[ i WRIT PETITION UNDER ARTICLE I8 OF . RIS

R ‘  T7IE _CONSTITUTION_ QI ~ THE ISIAMIC
’ “REPUBLIC_QF _PAKISTAN, 1973, AGAINST
,THE_ORDER QI RESPONDENTS NO. I T0O 3

WHERI"BY RESPONDENT NO.4- TO :IWVIERE

i - " pROMOTED VIDE NOTIFICATION NO. ESTT: TRy
[/ - 176/11333 DATED _04/06/20013 ISSUED IN R

BLATANT VIOLATION OF THE TEHSIDARL
“AND NAIB “TEHSILDARI -RULES 2008 AS
A AMENDFD FI(OA! TIML' TO I'IM[‘

T ' : o , il

! L R |4 N
) ! ' ‘,x“ . i - . i A S !
) > - Lt é‘ . . - - ‘ .
Prayer: . SENA R
. On (I(.(.(./)/(IHLL ujJ this wu/ petition the impugned
- hotification and the. rllegal promotions may he set aside Lo L
and /espomlr'nls No.l ]{o 3 be directed to reconsider the - B R
jentire ca\c strictly m]accoia’ancc with the Rules in '
vogue.” ‘
BRI o S i
Rcspec(/’ull 'y Sheweth: i )
" The petitioners subnit'as under: o i, |

j
-}
|

I

l) wiThat the 'petitioners were /ccrwted as Nai b Ti ehszldmv
1

" througit ~a cu/n[)(,uuw,,uumma!wn (onduulul by the
< eeKhyber Pa/J;lunkhwa Publzc Service Commhwon and the

/ — , L
%(\\;&\M' . ©- petitioners  were acco;dmgly appomle i as. Naib

- Tehsildars by lhc Rcspondents vide (lppomlm"nr order No.

1782-1907/Admn: l/"[’bC dated 22/01/2009 {Copy 0[ the - , 5
:ciaf Annexure "/I’ -[-':;;' ' i f

M N . , : S 5 8

appointments order ai

2)  That according o 'I’ehs'lldar Naib '/’c’wildar / Subordinate
Revenue . Service Rule.s 2008, Notified vmc No. 3210%
Admn: 1/135/SSRC a’clzted 26/12/2008, "1(' post of

Tehsildar was (0 bef l' odin under clause- ((,) 1o the c,ucu!

N




o, iYi' o e NIy 3 dﬂ‘l A b nwmliqﬂdm !‘g"‘l“ i
- Li VAR
: T S0
) : ; : , CA % :
‘ of 20% by initial /ecrwlmen/ under clauw () to t/;e : O . BT

extent of 60% by promotlon [mm Naib Te (lzszlda/.s and
under clause (c) to the ex(em o/ 20% f/'om the officials

wwlung n var lous /)fanc/zcs 0/ Rcvenuc Administration,

A S

22

it Jor all carc;'m ics - mummzm Qualifi ca(.’on was 2" -

“Class gladua/mn /;om a uccogmzed Umvmszly as per

EL R R BT SN S

ca/umn 5 de?u//)mg .mzmmzm: quali, 'ratzon Jor.

appomtmen/ /)y 1z omorlon' / he condition of graduatzon-

ot Ty

wm lo bc mac/e app/lcable a//e/ S years o, {he date of

nollf callon o //I(.’ D ()molzon quota of 60% ‘(na’er clause

(h). (Copy of the Rules is a/fAnnexm‘c “B”)

]
i

k- I ‘ 3). That these Rn/es were /ml/rer amcnc/cd vide No»wcafmn
$ : No. 12390 - 1242)/ /Idmn 1/1/’9(/Amena'm’nl a'a/cd '
o A. : 30/03/201/ Tin onp/t this nol//‘ rcation c/ause.s (b) and (c)

of- cohmm 7 were sul)sntuted anc/ o///c:al § a.kc DM[/ ict

/\unon o.s DISII lcl Revenue Accozm/ams and }ead Clef/cs
8

1 o : (Revumc) were made el/glb[e Jor the 60% Quota Ineant
3 . for /the’ Nialy Ie/m/dais T/)e on-application of thcl

conc/m(m of gmduanrm fml‘ ‘5 years was also done uway

+

with, (Copy of the A mendment Notification is mf Annexure .
b" ] 'l(“ l') E

i
i

4) That yet another amendment was made in Ihr Aald rules .
vide Notlf ication No L. .stt l///296//lmcndme /29174 ) S
dated 02/12/2011 where agam for the post 0 T ehsildar

changes were mt/oduced m the 60% Quola ineant for
promotion of Niah T e/1s:ldars to the post of "’c hsildars.
This timeé Sub-l(cgzslfa/ were mc/ua’ec/ in 'n list of

eligible of/‘ cials. (Copy of t/us' No/tf Ication is a: Annexure ,
llD Il)

: 1 . , : :
P : : ‘
. . : :

Y That it will pe casy 1o conclude that lhe Ininimum

‘qualification fo; fcuu//ment lo the post of Ti “z.wldm' is




.
’

, ; | Pz bl
ot !

;.
~ I .
Second  class G aduatIOn, as  througliout
L

/

condmon 0[ graduation for Jiv ve  years was also deleted.
b
i

. . s

” [
6) ]/wr it can be eawly concluded that all the a,ncndmem?

7))/

s

N

- mimduced in /hc 60% Quota originally meam only Jor

N(Il/) Tehsildars, are /m.ant[ ro reduce I/ze ",/1ances of

" dire cc{ly recruited Naib 1 ehsr/dars to [JCCOIH(’ T c/;szlda/s

unda malaf de intention of !he ‘authorities.
- i
i

i .
i )
{

l hat respondents No /1o 3, thruugh the zmpumed orders,
lzave promoted Respondent. No 410 42 agau-st the rules
without ensuring the basrc quallf ication of gzaduatron
feqzm ed for promotion. (o f the post of Ti °11szldar as
re r/rm((/ hy //u umu,\ in u)/mun No 5 of llc Rules, as
!hes’ ’ vtand /oday wrth (he result that respondents
No. 6’7 9‘10 13,14, 18,19,20,21, 22 23 24,28,29,30,32,3 4,35,36,38

&42 havc I)een promoted de.sy')/!e the fact that il zey are not

graduates. (Copy of the lmpu.gnea’ order No  Esst: 1/26-
11338 c/a!ccl 04/06/2013 is atlAm:uuuc 5.

!1
,4:

That  respondent No. 43&44 have been ])iblnoted
c/andeslme/y through CIC/IHII‘JI.S!I(IIIV(! orders’ ‘as both of
them were Pa(wat ies in fhe,| year 2007-08 lmt are now
wo;lcmg as LAC& in. Dtstmct« Bune; Accordmg lo Letter
No.[Istt: 1/1/7270 dated 02/03/201 2, issucd by: responden/
No.1 aa’a'res*sed fo Dzrectori Land Record, wherem the
de.mznatton of lJolh these . revponden{v was n-(’nnonc’d as
' District Ammngo I is amazum that an official who was
Dnmc( Kanungo in the y(l’a/ of 2012, rec "Ivcd three
promotions i.e. as Naib I‘ehszldar, 1' ehsildar and EACs
in one year. This crmla' have h Jppcned only in .«.*Izc revenue

i
i

Deptt: (Copy of the Letter is &s Annexure “F "

oy

these
amendments, ,/,,(: entries in co/umn No.5 have neither been

- deleted nor changed and the non-application of the

' ”1]'7\ /|;\f\/\d°‘¥
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9)  That these promotions have béen ordered in haste and
e .

: o : pioo T
without due process of law as no joint seniority list has

heen prepared .in uccordcmce' iw'(/-r law ‘regarc/irip thosc

o/f cials who were (o he cons:a’el ed for promonon to the
post of T ehsildar. Such a joml seniority list is lhe basic

requin eiitent Jor an y pr omo/zon / SFOCESS.
. i
o 3 . ' ' N < .‘ M ‘ ‘ I: f
P Pk

i / ()) //1al {lze so-ca//cd Sfinal semomy /n/ mued v:de Ojf ice.
- . | No E. stt V/S 1/927 dated 26/04/20] 3 confams lhe name. of

those officials who have I)ecn shown as promoled lo the

| / / ~ post of Naib T ehwlda/s through the A(Imzmsrratwe order
- of SMBR. Such' like admmlsn'attve order is nr' ther a
process, recognized by the Rules on. the .subjed noris

logical because in thc‘ pIr F.sencc of Dcparlmental ‘

- Promaotion -Committee, "o ;c}}lllmri/y even !h(' Chicf

Secretary, cannot promote any*person to any posi without

wthe .pt ocess of approval by s[a Dcpartmenta[ Pri onotion

Cominittce. (Copy of the Semozzly List is at fi;mexwe

Gy ]

i
[+
i
I
I
]
|

-

11 ) T hat the seniority list has /)een issued at the back of the
t 1
petitioners as the same has no/ heen circulated amongst

the petitioners as required /Jy| law

I ; ) :
1 N "
D

. . . ey . .
12)  That the seniority list show.sl' ;lhal promotions have been
s ' g _ v
é\ A\, ~ordered every-2/3 days which tells upon the w'orkmg of
‘ (me of the most important depat tmenl of lhe provmce

H i
By i

13) That the respondents No. | Ifo 3 are busy in pro< essing
>/ further cases of pr omotion ;wzthoul adopting the proper
% procedure in acco;dance wzlh rules on the sub/ecl Any

such orders, if issucq dm mg the pendency 0/ !hzs writ
L S 54-: ‘g':: t«;—- 7"\ !u\ \
E ?rfa

TR v A T L

rct e S,




il
o s

pe//llon would he /)rougbt o the notice of

Permission,

¢
1
H -

this Hon ble
Court wzt/z cue

. j
: I . H
14) That the allituce of //ze Re sponc/cnrs No. / (o 3 s a /)/rra)'y

arrogan, motivatee /)y ﬁzvom//.sm agarm/ (/Je law cmc/ '

Jacts ang lla/)/c o [)e s/oppec/ through m/errm order (e

Save the career of the pelmoner

s who are' yozmg and are
likely (o suffer //'/'eparable loss E

! o U [ ! ' ‘

A T

I .
. R ; ’
IR T t i :
rl

That- [eelmg aggricved, ]l/l(.’
1

_ . approach this Hon ble Court through t/u, writ pe//tion
,';; - ' ) ‘wuh the reque.st to set aszde the zmpuguva’ Promotion
P g

or ders on t/:e Jollo wmg amjongs/ others;

B
,
/Q‘(mmﬁs‘;' P o
A That the m’lpugned 01 c/e/ I.S' agmnsl the law oM the w/)/cc/

s and the rules framed j, ) the lcxponc/en/s //zem velucs

i
i
1
I
'
|
H
i
t
|

B) That the re.spondenl.s want lo

.

detrimeny of the /Jclmoner

favom certain o;/‘ icials 1o the

s w/zo have Joined I/IC

, :

c ¥ mm/mfmu ciniel the

service
through competitive res, ')(md(’uf S are

bemt upon destro oying //lell' ca/ eer ﬁ‘om the ve;::'l'.s'(at‘t;

That promoting  some of the

respondents - as  Najp, .
! . .

\/\, ' . | 5 ) .

%’& - Tehsildayrs !/troug/: /mms(rat/ve orders, jn; /f)ad of the

I

4
i
N
g P
o T g

H B a
% Z-A. 'l £ f:“ é’)
t ‘t,r, “ 'o‘ o """!




T I et e st ey, -
i
; ' N ,
¥ ° g ) “ o
! [
. N -
7 . .
P .

normal routc of nrc them furthej as
[ :
i

wand then Promoting
j
!.

Tehsildars shows their-favourision and dz‘.s'/'egm'd_

Jor law,
iy :
i

D) That the orders of t/z_’le; respondents No.l 10 3 are illegal,

arbitrary

' i . e
and against he fundamenyq) rights and neey

, interference by this-Fop, ble Court, f
i

) ) It s, . therefore; mosy humbly “prayed that  on

- o acceplance of (his WrIL petition the impiggneqd notification

. and the itlesral promotiony” Mav be ser agicle aned the

;o respondent he direclec{' (0 reconsider the eatire cage strictly

' in accordance uaitlr.t/iéi;‘ Rules in vogue. : '
£ R

g = Interim Rélie[: e : o
4 : That the illegal impugned orders.of Promotion
‘ o be suspended 4y the decision of this Wi

[
Same is against the Rules on face of it.
R i -

i
iy

;
i
N ,
j v

¥

may kindly
pelition as’ 1y

Dated 170061203 ||

'
o
i

S v T Petitioners
: ' " C o "{1'{"014g/1 f\;\ /\A
' : f F Abdul Matin Knan,
g ' Pl - Advocate, High Coury,
T L Peshawar,
Certificare: i ‘

Certified that gy per instruction of my cliest ng Such like i
petition opn (he subject has carfie, been fileq before this
Hon'ble Coypy |

EAY]

e

Co Advocare
List of Books:

P 1) Constitution (g/'l;’r_c ?sfla/m%c Republic QI/'Pj:;ki.ytan, 1973,
AN "2} Other law books as,per need, - .
N/

R

I

i
‘
'

B

i
f
i

Advocare

L Ve

» PN LR i gy )
AT ED
N W AR S vl




T UPESTAWAR Tieni & URT, 1 PESHAWAR ' TR e

lchan' T,

:

FORM OF ORDER SITERT ’ T

COURT OF
CASE NO...

SERIAL NO OF
ORDER OR
PROCERDINGS

DATE OF ORDER

COR PROCEEDINGS.

e .
ORDJ‘R OR O nr R PROCE wrms WITH SIGNATIRIEE
MAGIST mn AND THAT (Jl‘l’/\f\'lil':OR(UUN':ll WIS

]

2

05.11.2013"

P .1 CI‘Jv')A]\‘t’

- i : 5 Mot ey e

W.P No. 1" 790 P/2013

W.P No.

Preseitl:!

1'
I Mr. Abclul Matin, Advocate, for
L the petitioners.

;

1

Y

i i
i

-
. i dek Xkek

ROOII-[ UL-AMIN KHAN, J.-

1
'

"Ihrougla the instant petition, ',1:41'1,6.

la :": .
p(‘(lll‘ﬂlfh‘.l.v ln:xw; proyee fon

o

nEbtreo
, . .

i
Is 44 ot

i
i .
|5 . . .
of qipmpudtc writ: directing = the
- . ‘. v . N
[
1

cancellation  of the impugned

i

mon thmcby setling aside the

4

C_;. e

I
b
nouﬁ

I
-
t
1llcgalt promotions and with [urther
s
prayer - for
1
[
b

‘entire;casc strictly in accordance with

reconsideration of the.

"
NI
law and rules.

11 On the previous date learncd
4 v _
|

'

counscl for th'e. petition’crs was

confrqnted with thc prepomhon that

1
L]
"I

qumaLcly the Cc»uxt would deter mine

the |

i

OF NG HR

iuestion 0( rights  of a  c¢ivil

scrvwnl under thc Civil Sc rvaits Law

wh1ch:‘ 1s beyond the JLU?lsdjcl.J.on OI'(

e TR AT W IR e S
TR T e

T

TR e

£

133




/y‘ﬂ?, N
A

{Z
Z.

* Scrvice Tribunal. On request of (ke

i : .
.icam]cd counsel for the petitioners he

case '-’was achjGLll‘iled for further stucy
and prepauatlon of the case. 'Ioduy
Ol

P , -
the- | -1ca1ncd co]msel for  the
petl_t;Oners, . when - occupied  the

Rostrum, stated at ' the bar that
thrgiiigh the instant Writ Petition” he

has, challcngcd the mlpugncd order
| 4

. on the grounds that he is eligible lor

Pt

N
o
.

promotion but the department has
.

denied him to ‘consider, whercin the

Jurisdiction ‘of this Courl is barred

.
H [
[ [

uncl_ér'vArt‘.i(:lc 212 of Constifution of

Pakl.stan and thc same qucstmn Is
amlcndablc to the jurisclictio.n of
Seg!x;rii:e Tribunal constituted undér
,thgi ;Article ibid. The learned counsel
forg .i.;hG petitioner, however, submitted

that the 1nstant p(‘llthl‘l has been

!

fﬂcd on 18 / 6 / ”O 13 a.nd since than is

,pendmg adjudlcation for dccision in,

1

mohon He recuested that thc instant|.

'w 1t ]DCt]t'lO].l be transmitted to

as dedl trmental |!

*Zarshad*

|




caccordance with Rules and Law.

appeal for decision. The rethégi?-é:‘l’:'l'.lfié
ctougsézl for the petitioner is genuine,
thus, §~c0py of this Wr.it Petition be
transé;ittcd to rg:sponde].;.t No.l 1.e.

Scorelary © Revene and 0 Inalate

Department  Khyber Palkhtunkhwa

shall. be treated as Departmen tal i

Ap'péal and be decided in the

;
_ i
prescribed limits of time strictly 1 ]1’:?

e S e

With the above obscrvations,
this  Writ Petition s disposcd  off
accordingly.

Announced:

5th November, 2013,
: . M“’Sg“ﬁ

JUDGE

\ T

J

LN
- JUDGE
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- YA , ' ' ~ GOVERNMENT OF KETYBER PAKITEUINKT W A
B O ' ' - BOARD OF REVENUE

CREVENUE & BNTATE LEPARTMENT

’ o
Peshawar dated the 0172014

NOTHICATION S |

CNeBstil/20/_ | E‘Jbon aceeptance ot ;ip]j‘)(:il]" (tled h\} Mr. Shakirullah &
others, the Competent Authority held the ]‘)l‘()l’l‘loli()ll order ln'lni;t Of Tehsildar issucd vide (his
department Notifications No. Esit: 1/26/11558 (htcd 04.06. ”015 Neo. Estt: 1726/12401 and
No. Uste /267123 142 dated 18.06.2013 in respect of following officials as not huving tlic
mcsculmd qualification for the post of Tehsildars. /\ccmdmgiy, the premotion orders of lha,b

oificialy listed bélow are w:thdnwn and they are réverted Lo the post held before prior to their

promaotion,

SNO TNAME OF OFnCIAL T

- Bashir Alinmad

EMr Abdul Haloem 7770 e

[ME Asghar shaly 7T

M Mubagriad 3 T
T | Me Said Rehon 77T T
)

| M Mahammad Hagal ™

4

Ly | ME Walced Alnad T

Voo | M Mulamid Famayan 7

| M Saric Ahnid T T

oM Ml Riaz

e Mulinimad Naway,

I VR

. Mr. Ghulany Sarwar )
14, ) .

-

s UM Faad Al

| I\/l H(._issiun B:lI\‘h:,'hwm

M Faieh Ui

M Mulazi Vs~

N T ——

M Gl gy




24,
i
27.
i
' L.
v 4

. _[—7 7 a . .
No-Bstc1/26/ (78 G- 2 ev g/,

——

o M gl AT

I
Mr. Atantiah ©

w Musadig Ilussain

| M fikhar Ahmad

Muhammad Akram

| M. Gt On

| My, A[[’zmll;lh

JM Tl Mubawad

Copy lorwarded (o the:-. -

LV T )

I

jo

Otlicialconcerned.

Accountant Genera: Khyber Pakhtunkhwa.
All Commissioners, in Khyber Pak

htunkhwa.
Al Deputy Commissioners, in Khyber Pakhtunkliw:,
All Political Agents in Khyber Pakhtunkhwa, ' A E
5. Deputy Secretary (Law & Order) FATA Secretariat Khyber Pakhtunkhw:, P . '
\,
S eoretn r"\} -1
|
B

M MuRtar AT

all-ur-Rehman

ul Quyum

Muliammad Bashir

SN0 [ NAME OF OFFICIAL ~

M Mustitag Alimad T

°
BN

By oirder of
Secretary




To

Subject:-

The Worthy Chicl Secretary | ‘
Government of Khyber Pakhtunkhwa,
Peshawar.

DEPARTMENTAL APPEAL

Prayer in Appeal

By accepting this departmental appeal, the impugned Notification ‘
No. 1984-2061 dated 23-1-2014 passed by the Secretary Board of
Revente and  Estate Department/SMBR, KPK, wherehy  the
appellant was reverted illegillly Srom the post of Tehsildar 1o the
post of Naib-Telzsildar, may graciously be set aside and the
appellant may kindly be restored as Telisildar alongwith all back
wages and conséquential benefits. ‘ '

[

P

" 12429/Admn:1/1/296/ Amendmient dated -30-3-2011. Through

RESPECTED SIR,

That the appellant files this Departmental Appeal befyre the
Hon’ble Appellate Authority inter-alia on the Sollowing grounds:-

" That the appellant was serving as Naib Tehsildar at the relevant time

under. the supervision and. control- of Boaid ol Revenue &  Estite
" Department. ' ‘ ‘

»

That according to Tehsildar, Naib Tehsildar / Subordinate Revenue -

Service Rules 2008, notified vide N0.321'O2/Acf11111:1/135(SSRC dated
26-12-2008, the_ post of Tehsildar was to be filled in under clause(a) io the
extent of 20% by initial recruitment, under clause(b) to the extent of 60%

by promotion from Naib Tehsildars and under clause(c) to the extent of
20% from the' officials working in various brunches of Revenue

Administration. But for all categories minimum qualification was 2" class
graduation from a recognized University: as per column 3 describing

minimum qualification for appointment by promotion. The condition of”

graduation was to be made applicable after 5 yeais of the date of
Notification to the promotion quota. of 60% under clause(b) (Copy of the
rules is appended as Annex-A) ‘ .

That the above Rules were further amended vide Notification No.12390-

Notification clauses(b) and (¢) of column'7 were substituted and ofticials
like District Kunongos, District Revenue Accountants and Head Clerks
(Revenue) were made eligible for the 60% quota meant for
Naib Tehsildars. The condition of graduation for 5
Rules 2008 was also deleted.(Copy of the amended Notification of rules
is as Annex-B). A - | B

the.

Aw—m ed— -

this -

years as mentioned in




That on 18-6-2013, the appellant and other -employees of the Revenue
- Department was promoted as Tehsildar (B-16) on regular basis after

recommendation of properly constituted and legally competent “DPC”
because the above employees were senior in their cadre and having the
eligibility for the posts of Fehsl dars (B-16) unduq the mluam rules
(Copy Annex-C). '

That Shakirullah and others employees of the Revenue Department, felt

AA aggrieved by the various promotion orders of Tehsildars, approached the

Hon’ble Peshawar High Court by way of filing a writ petition No.1720-
P/2013 praying therein that the impugned Notification and iflegal
promotions may graciously be set aside and the respondents No.1 to 3 be
directed to consider the entire case strictly j in accordance with the rules in

vogue. This writ petition came up for hearing before the Hon’bic Court.

and it was held that the court has no jurisdiction {0 entertain the gricvance
of the petitioners and that the matter falls within the exclusive jurisdiction

of .the Service Tribunal. However, the writ petition was converted into--
departmental appeal and the same.was sent to respondent No. 1 ie

Secretary, Revenue and Estate Department, KPK (o deeide it within the
statutory period of law (Copy Annex-D).

That the Competent Authority vide Notitication No Estt:1/26/1984-20061

_dated 23-1-2014 has illegally withdrawn the promotion orders of appeliunt
and other employees of the Revenue Department, on the pretext of lack of

prescribed qualification for posts of Tehsildars, without application of his
independent mind to the merit of the case. Hence, the 1mpunmd order is
not sustainable in the eye of law (Copy Annex-E).

i

That it is worth mentionihg at this juncture that after withdrawal of

Notification in respeet of promotion of appellint and  others, the

Competent Authority has also posted them as Tehsildar (B-16} on current

charge basis (Copy Annex-F). This clearly shows that the above
employees were eligible for the said posts under the relevant Rules.

That the order of Competent Authority is not based on sound reasons and
correct appreciation of law for the reasons that the condition of
educational qualification was not the requirement of relevant Rules 2011

for the post of Tehsildar to be filled through promotion. The condition of
the said qualification was only essential for the post of Tehsildar under the

Rules 2008 which were superseded by 5ubsequcnt Rules 2011 and the

condition in respect of qualification was delcted aumdmuly The
Competent Authority was under statutory obligation to have considdred
the case of promotion in rcspcct of employees in its true perspective and in
accordance with the above Rules 2011. But he has over looked this aspect
of the case and as such great injustice has been caused (o the appellant as

well as other employees. Therefore, the unilateral impugned order was -

malafide, incompetent, capricious, perverse having no sanction of law,

was in excess of powers, in derogation of settled rules and priveiple of
law, against the public policy and "also against the interest of

Public Authority and Trust.




, 9. That the Competent Authority was bound to have provided an opportunity
of hearing to the appellant before passing the impugned order in respect of
his reversion from (he post of Tehsildar to Naib Tehsildar, in order to
Justify his cligibility of promotion as Tchsildai(B-16). But he failed to do
so. Thus, the appcllant has been condemned / penalized without being,
heard contrary to the basic Principle of Natural Justice known. as
“Audi Alteram Partem”. Hence the impugned order is against the spirit
of administration of justice. It is also well settle law that no adverse order
can be passed against any person without providing him an opportunity of

o hearing. Reliance in this respect can be placed on the judgments of August
! bupremc Court of Pakistan reported in 2008-PLD(Supreme Court)412
c:t.ltlon (a) and 2002-SCMR-1034 citation (o). The relevant citations of

the said Judgments are reproduced herein for facility of mfcncnu -

2008-PLD(Supreme Court)412 citation (a)

Administration of justice---

----Natural justice, principles of---Opportunity

of hearing---Scopc---Order adverse to interest of

a’ person cannot be passed without i)l'ox'iditlg

him an opportunity of hearing---Dcparturc from
. : such rule may render such order illegal.

2002-SCMR-1034 citation (o)

Maxim .

"Audialteram partem" Application ---Principle
enshrined in maxim "Audi alteram partem" has.
to be applied in all judicial and’ non-judicial
proceedings -notwithstanding the fact that right of
hearing has not been expressly provided by the
. statute governing the proceedings.

[t is well settled law that the decision of August Supreme Court of’
Pakistan is binding on each and every organ of the State by virtue of

Artulc 18‘) and 190 of the Constltutwn of [Islamic Rq)uhlu of

Pakistan, 1973 Reliance can be placed on lhc judgment mpomd in

1996-SCMR-Page-284 (Citation-C). The relevant citation is as under:-

(¢) Constitution of Pakistan {1973)

Arts. 189 & 190--- Decision of Sﬁprcmc Court-—
Binding, effcet of---- Extent—Law declared by
Supreme Court would bind all Courts, Tribunals

“hn

and burcaucratic sct-up in Pakistan,

10. - That the Competent Authority has passed 1mpug,ned order in mechanical
manner and the same is perfunctory as well as non- spmlun and

: also
O ...




o
Co N . against the basic principle of adlmmbtlalmn of _]leli(,L HKILIUIL [h(
' impugned order 1 s not warranted by law

o - 11.  That thé impugned order of the Competent Authority is the result of

misreading and non-reading of relevant sexvncc rules. Hence the same-is
liable to bc sct aside.,

In view of the above narrated facts the impugned Notification No.:

1984 2061 datcd 23-1-2014 passed by the. Secreldny BO&Id of Revenue and Estate

. S Department/SMBR, KPK, whereby the appellant was reverted illegally from the post of
: Tehsildar to the post of Naib-Tehsildar , may graciously be set aside and the, appellant
may kindly be restored as. Tehsildar alongwith all back wages and consequential benefits.

Yours obediently,

Dated: 20-2-2014 , ’ : Muhammad Akram.
- . Tehsildar, Tehsil Babuzia,
: ' District Swat




. ' " GOVERNMENT OF KHYBEFR - K TUNKHWA -
: | BOARD OF REVENUE

@
[{_EVI NUE & BSTATE DEPART MENT \
Peshawar dated the 24 /01/2014. A\’\Y\@Y{ -—@

No.Bste1/26/ 222 On mwuwmws

~duted 23.01.2014 the Competent Aulhouty is pleased 1o posl. the Tollowing Naib

ssuance ol Notilhetion

C Tehsildars, District Kanungos, District Revenue Accountants, Sub-Registrars and
Superintendents as Tehsildar on Current Charge Basis with immediate effcct and in

public intereut: -

S.No. NAME DESIGNATION & PRESENT TO
POSTING -
r Tehsildar Lahor, Disirict Swabi | Retained on the same post
M. M[fsn Khan : (On current Charge balsis)
~ Mr. Bashir Ahmad Tehsildar Swabi I%et;.zincd on the same pgs:t
) (On_current Charge basis)
3 M. Abdul Haleem Tehsildar .Bat:tagmm Retamed on the same post “
, (On current Charge basis) ,:
Tcehsildar Mardan . Retzined on the same post |
4.+ | Mr. Asghar Shah - (On current Charge balsis) |
. e | Tehsildar Manschra Retained on the same post
> Mr. Muhammad Taj : (On current Charge ba[s;is)
6. Mr. Said Rebian Tehsildar Anti-Corruption Retained on the same post
_ (On current Charge basis)
7 Mr. Muhammad Tehsildar Tangi District Tehsildar Tangi District
’ Hayat Charsadda Charsadda ¢wer<it k,k‘i\moﬁi\‘x&s\s> .
8. Mr. Waheed Almad Tehsildar Haripur Retained on the same post
- (On current Charge basis)
9 Mr. Muhanmmad Tehsildar Upper Dir Retained on the same post
' Flamayun ' ' (On_current Charpe basis)
10, Mr. Sarir Almad Tehsildar Nowshera Tehsildar Nowshera (é‘Li) ]
0 M'r. Muhammad Tchsildar Pabbi Retained on the same post
Riaz L - (Or rurrent Charge basis)
1 Muhammad Nawaz Tehsildar Charsadda Retzined on the same post
N (Ov current Charge basis)
13 Mr. Mir Laiq Tehsildar Peshawar Retained on the samne post
- (Or: current Charge basis)
14 Mr. Chulam Sarwar Tehsildar Behrain Retained on the same post
. . (Or current Charge basis)
15 Mr. Farzand Al Tehsildar Mandar § Retained on the same post
: (Or;_current Charge basis)
. Mr. Said Rahim ".i‘_ehsildar Timergara Retatned on the same post
. (Or: current Charge basis)
(7 Mr. Fazli Rzlzi(i Tehsildar Gagra Retained on the same post ,
: e (Or current Charge basis)
18 Mr. Asmat Ullah 1 hsildar Bannu Retzined on the same post
: ' (Or: current Charge basis)
19, Mr. Hussian Bakhsl, TcllSil»&iar Land Acquisition DIK | Retained on the same post
. (Or _current Charge basis)
20, Mr. Abdur Rashid Tc&silqur Kulachi - Retzined on the same post
: o " (Or. current Charge basis)
21, | Mr. Fateh Ullah Political Tehsildar Dossali Retained on the same post
(NWA) (On current Charge basi 5)
79 Mr. Mulazim Tehs'ldar Paharpur Retzined on the same post |
" Hussain - (Ou current Charae basis)
23 Mr. Afzal Khan Tehsildar Khadu Khel Retained on the same post
L ) (On: surrent Charge basis)

[0 19114265




Retained on the same B

Tehsildar Havelian
24, Mr. Kutab Khe : _ e
24 vh_ Kutab Khan _ S 3 (On current Charge b'mx IR
. "chsildar/RO Khyber Bank Retained on the same posg
25. | Mr. Gul Ghazi Khan | | A o e € Hame pe
S Peshawar _ (On ctirrent Char ¢ bag )
26 M Mitl'hl‘i;er]i Tehsildar Inspector Stamp Retained on (he same post }
o o N Mardan. . (On current Cnm;:u basis) |
27 Mr. Mushtaq Tehsilda/Reader to SMBR Retained on the same post ‘
oo Ahmad ' ’ (On current Charne basis)y |
R . Tehsildar Razzar Retained on the samie post |
Ar. at Al ‘ Cot
28. Mr. Liaqat Ali ' - (On cuivent Charge basis) .
- < Tehsiidar Kalkot Fetainéd on the same post |
29: Ar. az .
9 Mr. Naz Amin (On current Charae I)Qi:_s_’)_“;
. Tehstldar /I\O PESCO Pc,bhawm Retained on the same post
30. Mr. Attauliah . ‘
. | Circle ' (On current Charpe b(m\)
2]
3 vir. Musadiq Tehsildar Thall Felained on the same poss
> IHussain . (On current Cha wrae busis)
. “chsildar Katlang K | ! “.'
32 Muhammad Bashir Tehsildar Katlang Fetained on-the same post |
i (On current Char oe basig)
Co Tehsildi/LLAC NHA Fazar IN DA PO
13 M. 1kl Abmad i"chsild “/I.A NHA Hazara welained on the same pos I
. , {(On current Cht argc bazis) ]
34, Muhammad Akram . lehs:lc.lar Babuzai Swat Retained on the same post
. . (On current Charge basis) |
' . Tehsildar [rrigation DIK -1 Retained on the « Yost
35. Mr. Ghulam Qasim s rrigation Dil etained on the sane l)
: : On current C harse basis) |
: I . |
36 Mr. Attaullah Fehsiidar Dagcrru Retained on the same post | i
AR (Oun current Charpe b basis)
o M. Tila Tehsildar /RO P I,bCO Khyber | Retained on the simie post I
37. ) I

Muhammad

Circle

No.Esi:i126/ 2 22 7 [(~77
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Accountant General, Khybu Pakhtunkhwa, Pe

All Commissioners in Khyber 1"1l\hluulghwa

All Deputy Commissioners in Khyber Pakhtunkhwa.

All Political Agents in Khyber Pal: h[unl\h\m

Official Concerned.,
Personal Files.

| (On current Ch.l!;t."‘_u__»l»_)_._]_ﬁ.l..) ﬁ
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