
4
21.05.2018 Clerk to counsel for the^ appellant and Addl: AG for 

respondents present'. Arguments could not be heard due to 

incomplete bench. Adjourned. To come up for arguments on
13.06.2018 before D.B.

' (Muhammad Amin Kundi) 
Member' • i

13.06.2018 None is present on behalf of the appellant. Mr. 

Muhammad Jan, Deputy District Attorney for the respondents 

present. Case called for several times but no one appeared on 

behalf of the appellant. Consequently the present service 

appeal is dismissed in default. File be consigned to the record 

room.

f

V

\

ANNOUNCED
13.06.2018 r

(M. Amin Khan Kundi) 
Member

(M. Hamid Mughal) 
Member



•<

P.S 04.12.2017 Lateron Mr. Mukhtiar All, Assistant Secretary turned 

up from.Peshawar and submitted before the court that the appellant 

has been transferred to Noshera and requested that the appeal may 

be fixed at principal seat. To come up arguments on 01.02.2018 

for arguments at Principal Seat, Peshawar instead of camp court. 

Swat. Notice be issued to appellant his counsel.
. s,.

Appellant in person and Mr. Ziaullah, Deputy District 

Attorney for the respondents present. Due to general strike 

of the Bar, learned counsel for the appellant is not available 

today hence/adjourned. To come up for arguments on 

21.03.2018 before D.B.

01.02.2018

a
(Muhammad Amin Khan Kundi) 

Member (J)
(Muhammad Hamid Mughal) 

Member (J)

21.03.20181 Appellant absent. Learned counsel for the appellant 

and Mr. Muhammad Jan, Deputy District Attorney for the 

respondents present. Learned counsel for the appellant- 

seeks adjournment. Adjourned. To come up for arguments 

on'21.05.2018 before D.B.

(Muhammad Amin Khan Kundi) (Muhammad Hamid Mughal)
MemberMember
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None present on behalf of the appellant. Mr. Muhammad 

Zubair, District Attorney for the respondents present. Notice be 

repeated to appellant and his counsel for attendance and 

arguments for 04.09.2017 before D.B at Camp Court Swat.

02.05.2017

I

K
i

(MUHAMMAD AMIN KHAN KUNDI) 
gl^MfMBER 

Camp Court Swat.

t

05.09.2017 Since 4th September, 2017 has been deelared as public 

holiday on account of Eidul Azha, therefore, case is adjourned to 

04.12.2017 for the same at camp court, Swat. Notices be issued to 

the parties for the date fixed.

i\
Vi

t

04,12.2017 None present for the appellant. Addl. AG 

respondents present. Notice be issued to appellant and his counsel. 

To come up for arguments on 01.02.2018 before D.B at camp 

court, Swat.

for the
i

(
;

Camp court, Swat

■

I

r-

\
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Appellant sent application for adjournmehli Mr.
* : ? f *

Mohibullah, Asstt. alongwith Mr. Muhammad Zubair, 

Sr.GP for the respondents present. Case is adjourned to 

03.10.2016 for final hearing before D.B at camp Court 

Swat.

03.05.2016

i

i
i
1.

•T

. i !
I

ac
i

Ch '
Camp Court, Swat

Member

1None present for the parties due to notification of 

public holiday on the eve of. first Moharram. The appeal, is
. ** i *

\ '1

therefore, adjourned for final hearing before the .D.B to 

at camp court, Swat.

03.10.2016

I

Member I-
■ i !

Camp court, Swat
■i

-j

; .
03.1.2017 None present for the appellant. Mr. Muhammad Zubair, Sr.GP 

for the respondents present. Notices be issued to appellant and his 

counsel. To come up for final hearing before D.B on 02;05:.2017 at 
camp court, Swat.

;■

Ch^ an r 
Camp court, SwatMember

i;
; ■

r j

I.

,, f

1

!

'■■i
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W'r. J
i

Appellant in person and Mr. Noor Ali Jan, A.O alongwith Mr. 

Muhammad Zubair, Sr. G^.P for respondents present. Due to non

availability of D.B, appeal to come up for final hearing before D.B on 

6.10.2015 at Camp Court Swat.

07.07.2015

: ■).

■ { .i ^

Chcf^man 

Camp Court Swat
i

f;i
-k

r.

:a ■

X

None present for appellant. Mr.Muhammad Zubair, Sr.G.P for 

respondents present. Due to non-availability of D.B, case is adjourned 

for final hearing before D.B to 11.01.2016 at Camp Court Swat.

6.10.2015
I ■''■U 

- =*

Chairman: 
Camp Court Swat

'i

. 1:
1 Appellant in person and Mr. Nopr Ali Jan, A.O

alongwith Mr. Muhammad Zubair, Sr,GP for respondents

present.. Application for transfer of appeal to Peshawar

submitted. No cogent reason for the transfer of the appeal is
* •'

stated in the application as such the same is rejected. 

Appellant requested for adjournment as his counsel is not in 

attendance. To come up for final hearing before D.B on 

gB.05.2016 at Camp Court Swat.

11.01.2016
■ ■ I'-

i

iii-t
El I

1
Chairman 

Camp Court Swat
Member

• ^ ■Mv'

if:

=:-• -
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22.12.2014 Counsel for Ihe appellant and Mr Muhammad .Ian, GP 

with Mukhtiar Supdt for respondent no 2 and Pardess khan Assist 

for respondent no 3 present. The 'fribunal is incomplete, 'fo coiue* 

up for the same on 23.02.2015. A-

t

■. ✓

\ .
23.02.2015 Counsel for the appellant, M/S Mukhtiar Ali, Supdt. and Noor ,.

'' .n i

AN, A.O on behalf of respondents alongwith AddI: A.G present. Learned ' 

AddI: A.G informed the court that the grievances of the appellant are 

being considered by the department and therefore requested for 

adjournment. Last opportunity for written reply/comments granted for 

14.05.2015 before S.B.

,•

Chs^man

14.05.2015 Appellant with counsel, M/S Mukhtiar Ali, Supdt. and Noor Ali 

Jan, A.O alongwith AddI: A.G for respondents present. Written reply on 

behalf of respondents No. 1 and 2 submitted. Respondent No. 3 did not 

submit written reply despite last opportunity. No further opportunity 

granted. The appeal is assigned to D.B for rejoinder and final hearing for 

7.7.2015 at Camp Court Swat as the matter pertains to the territorial 

limits of Malakand Division.

\

Ch

<

1li



reliminaryAppellant alongwith his counsel present, 

arguments heard and case file perused. Through the instant appeal
11.08.2014

under Section-4 of the Khyber Pakhtunkhwa Service Tribunal Act 

1974, the appellant has impugned order/notification dated 

23.01.2014 passed by respondent No.2 on the departmental appeal 

vide which the promotion order of the appellant was withdrawn and 

he alongwith others were reverted to the post held before prior to 

their promotion, hence the instant appeal on 06.06.2014.

Since the matter pertains to terms and conditions of service 

of the appellant. The appeal is within time, hence admit for regular 

hearing subject to all legal objections. The appellant is directed to 

deposit -the security amount and process fee within 10 days. 

Thereafter, Notice be issued to the respondents for submission of 

written reply. To come up for written reply/cpmments on 

10.11.2014.

Member

for further proceedings.This case be put before the Final Bench11.08.201.4 1
rman

Appellant with counsel and Mr. Mir Qasam, Assistant 

Secretary for the respondents present. None is available on 

behalf of The Tribunal is incomplete. To come up for the same

11.11.2014

on 22.12.2014.

BADER

<

\

•j-'

. t-v
4*--



Form - A *
Form of Order Sheet .

Court of

804/2014Case No..

Date of order 
Proceedings

Order or other proceedings with signature of judge or MagistrateS.No.

1 2 3

06/06/2014 The appeal of Mr. Muhammad Akram presented 

today by Mr. Rizwanullah Advocate, may be entered in the 

Institution register and put up to the Worthy Chairman for 

preliminary hearing.

1

\

2

This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on

k\,;•

yCHAIRM

•ft;

■-i

‘■‘k
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W BEFORE THE CHAIRMAN. KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. /2014

VERSUSMuhammad Akram The Government of Khyber 
Pakhtunkhwa through 
Chief Secretary and others.

INDEX
S.No Particulars Annexure Pages #

1 Service Appeal 1-8
2 Affidavit 9

“A” •3 Copy of Service Rules 2008 10-13
4 Copy of Notification dated 

2-12-2011
“B” 14-15. .

5 Copy of Notification 
regarding promotion

16-17“C”

6 Copy of Writ Petition. ‘ 
alongwith order sheet

18-34

7 Notification regarding 
withdrawal of promotion

35
1

8 Departmental Appeal dated 
20-2-2014

36-39«p”

9 Copy of posting order as 
Tehsildar on current charge 
basis

40-41

\

10 Wakalatnama

i

^pel'l-ant

Through

IDated:- 5-6-2014 RizwanVrllah 
M.A. LL.B - 

Advocate High Court, 
Peshawar

-i
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iir before the HON’BLE chairman, khyber pakhtunkhwa

SERVICE TRIBUNAT.. PESHAWAR

Service Appeal No. /2014

Muhammad Akram, 
Tehsildar, Tehsil Babuzia, 
District Swat.

■i

APPELLANT

VERSUS

1. The Government of Khyber Pakhtunkhwa through Chief Secretary. 

The Secretary Revenue & Estate Department/SMBR KPK Peshawar. 

The Commissioner Malakand Division, Swat.

2.

(H-
RESPONDENTS

APPEAL UNDER SECTION 4 OF THE 

KHYBER PAKHTUNKHWA SERVICE
' TRIBUNAL ACT. 1974 AGAINST THE

IMPUGNED NOTIFICA TTON NO.
1984-2061 DATED 23-1-2014 PASSED 

BY THE SECRETARY BOARD OF 

REVENUE & ESTATE DEPARTMENT/
SMBR: KHYBER PAKHTUNKHWA
(RESPONDENT N0.2) AGAINST WHICH 

A DEPARTMENTAL APPEAL WAS
PREFERRED BUT THE SAME WAS NOT
RESPONDED WITHIN THE STATUTORY
PERIOD OF LAW.

Prayer in Avveal

By accepting this appeal, the impugned Notification No. 
1984-2061 dated 23-1-2014 passed by the Secretary Board of 
Revenue and Estate Department/SMBR, Khyber Pakhtunkhwa 
(respondent.No2) whereby the appellant was reverted illegally 
from the post of Tehsildar to the post of Naib-Tehsildar,

\

« ,
may

graciously be set aside and the appellant may kindly be restored as 
Tehsildar alongwith all back wages and consequential benefits.

!■

.' cy^- ■. . i*'
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V. ■i Any other rdief deemed appropriate in the circumstances of the
case, not specifically asked for, may also be granted to the 
appellant.

Respectfully Sheweth.

Short facts sivins rise to the present appeal are as under:-

1. That the appellant was a permanent employee of 

Board of Revenue & Estate Department in capacity as 

Tehsildar (B-16) at the relevant time.

the

2. That according to Tehsildar, Naib Tehsildar / Subordinate Revenue 

Service Rules 2008, notified vide No.32102/Admn:l/135/SSRC 

dated 26-12-2008, the post of Tehsildar was to be filled in under 

clause(a) to the extent of 20% by initial recruitment, under clause(b) 

to the extent of 60% by promotion from Naib Tehsildars and under 

clause(c) to the extent of 20% from the officials working in various 

branches of Revenue Administration. But for all categories 

minimum qualification was 2"'^ class graduation from a recognized 

University as per column 5 describing minimum qualification for 

appointment by promotion. The condition of graduation was to be 

made applicable-after 5 years of the date of Notification to the 

promotion quota of 60% under clause(b) (Copy of .the rules is 

appended as Annex-A).

3. That the above Rules were further amended vide Notification 

No.l2390-12429/Admn:l/l/296/Amendment dated 30-3-2011. 

Through this Notification clauses(b) and (c) of column 7 were 

substituted and officials like District Kunongos, District Revenue 

Accountants and Head Clerks (Revenue) were made eligible for the 

60% quota meant for the Naib Tehsildars. The condition of 

graduation for 5 years as mentioned in Rules 2008 was also 

deleted.(Copy of Notification is appended as Annex-B).

4. That on 18-6-2013, the appellant and other employees of the 

Revenue Department was promoted as Tehsildar (B-16) on
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regular basis after recommendation of properly constituted and

legally competent “DPC” because the above employees were 

senior in their cadre and having the eligibility for the posts of 

Tehsildars (B-16) under the relevant rules (Copy Annex-C).

5 That Shakirullah and others employees of the Revenue Department, 

felt aggrieved by the various promotion orders of Tehsildars, 

approached the Hon’ble Peshawar High Court by way of filing a writ 

petition No.l720-P/2013 praying therein that the impugned 

Notification and illegal promotions may graciously be set aside and 

the respondents No.l to 3 be directed to consider the entire case 

strictly in accordance with the rules in vogue. This writ petition 

came up for hearing before the Hon’ble Court and it was held that 

the court has no jurisdiction to entertain the grievance of the 

petitioners and that the matter falls within the exclusive jurisdiction 

of the Service Tribunal. However, the writ petition was converted 

into departmental appeal and the same was sent to respondent No. 1 

i.e Secretary, Revenue and Estate Department, KPK to decide it 

within the statutory period of law (Copy Annex-D).

6. That the Competent Authority vide Notification No Estt:I/26/1984- 

2061 dated 23-1-2014 has illegally withdrawn the promotion orders 

of the appellant and other employees of the Revenue Department, on 

the pretext of lack of prescribed qualification for posts of Tehsildars, 

without application of his independent mind to the merit of the case 

(Copy of impugned Notification as Annex-E).

That the appellant felt aggrieved by the said Notification, filed a 

departmental appeal with the respondent No.l on 

within the statutory period of law, praying therein that the 

impugned Notification may graciously be withdrawn and he may 

kindly be restored as Tehsildar with all back wages and benefits 

(Copy of departmental appeal is appended as Annex-F).

7.

20-2-2014

That the departmental appeal was neither decided within the 

statutory period of law with cogent reasons nor any information

to the appellant as required, under

8.

whatsoever was given
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f Article 19-A of the Constitution of Islamic Republic of Pakistan 

1973. Thus,£ the >Appellate>-Authority has blatantly violated the 

provision of law as well as Constitution and the Principle laid down 

by August Supreme Court of Pakistan in case reported in 

2011 SCMR 1 (Citation -B ). The relevant citation is reproduced 

herein for facility of reference:-

(b) General Clauses Act (X of 1897)—

-—S. 24-A —Speaking order- Public 

functionaries are bound to 

decide cases of their subordinates
after application of mind with cogent 

reasons within reasonable time.

It is well settled law that the decision of August Supreme Court of Pakistan

is binding on each and every organ of the State by virtue of Article 189 and

190 of the Constitution of Islamic Republic of Pakistan, 1973. Reliance can

be placed on the judgment reported in 1996-SCMR-Page-284

(Citation-C). The relevant citation is as under:-

(c) Constitution of Pakistan (1973)

Arts. 189 & 190— Decision of

Supreme Court—Binding, effect of-— 

Extent—Law declared by Supreme 

Court would bind all Courts, 
Tribunals and bureaucratic set-up in 

Pakistan.

9. That the appellant now files this appeal before this Hon’ble 

Tribunal inter-alia on the following grounds within the statutory 

period of law.

GROUNDS OF APPEAL

\ That the order of Competent Authority is not based on sound reasons 

and correct appreciation of law for the reasons that the condition of

A.

-j
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educational qualification was not the requirement of relevant Rules 

2011 for the post of Tehsildar to be filled through promotion. The 

condition of the said qualification was only essential for the post of 

Tehsildar under the Rules 2008 which were superseded by 

subsequent Rules 2011 and the condition in respect of qualification 

was deleted accordingly. The Competent Authority was under 

statutory obligation to have considered the case of promotion in 

respect of employees in its true perspective and in accordance with 

the above Rules 2011. But he has over looked this aspect of the case 

and as such great injustice has been caused to the appellant as well 

as other employees. Therefore, the unilateral impugned Notification 

was malafide, incompetent, capricious, perverse having no sanction 

of law, was in excess of powers, in derogation of settled rules and 

principle of law, against the public policy and also against the 

interest of Public Authority and Trust.

That the Competent Authority was bound to have provided an 

opportunity of hearing to the appellant before passing the impugned 

order in respect of his reversion from the post of Tehsildar to Naib 

Tehsildar, in order to justify his eligibility of promotion as 

Tehsildar(B-16). But he failed to do so. Thus, the appellant has been 

condemned / penalized without being heard contrary to the basic 

Principle of Natural Justice known as “Audi Alteram Partem”. It is 

also well settle law that no adverse order can be passed against any 

person without providing him an opportunity of hearing. Reliance in 

this respect can be placed on the judgments of August Supreme 

Court of Pakistan reported in 2008-PLD (Supreme Court) 412 

citation (a) and 2002-SCMR-1034 citation (o). The relevant 

citations of the said judgments are reproduced herein for facility of 

reference

B.

2008-PLD(Supreme Court)412 citation (a)

Administration of justice—

-—Natural justice, principles of—Opportunity 
of hearing—Scope—Order adverse to interest 
of a person cannot be passed without providing 
him an opportunity of hearing—-Departure 
from such rule may render such order illegal.
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9 2002-SCMR-1034 citation (o^

Maxim

"Audi alteram partem "Application—Principle 
enshrined in maxim "Audi alteram partem" has 
to be applied in all judicial and non-judicial 
proceedings notwithstanding the fact that right 
of hearing has not been expressly provided by 
the statute governing the proceedings.

Therefore, the impugned Notification is against the spirit of 

administration of justice.

That it is worth mentioning at this juncture that after withdrawal of 

Notification in respect of promotion of appellant and others, the 

Competent Authority has also posted them as Tehsildar (B-16) on 

current charge basis (Copy Annex-G). This clearly shows that the 

above employees were eligible for the said posts under the relevant 

Rules. Therefore, the impugned Notification is not sustainable in the 

eyes of law.

C.

That respondents No.2 has not treated appellant in accordance with 

law, rules and policy on subject and acted in violation of Article 4 of 

the Constitution of Islamic Republic of Pakistan,1973 and 

illegally notified the impugned Notification, which is unjust, unfair 

and hence not warranted under the law. ,

D.

E. That joint departmental appeal was not maintainable under the 

Khyber Pakhtunkhwa Civil Servants (Appeal) Rules, 1986 which 

requires separate departmental appeals / representations. Since the 

Hon’ble High Court has directed for decision of the departmental 

appeal strictly in accordance with the rules, therefore, respondent 

No.2 has illegally accepted the said joint departmental appeal of 44 

appellants. It is well settled law that when a statute prescribes a 

particular mode of doing an act it must be done in that way alone to 

gain validity. Reliance can be placed on the judgment of August 

Supreme Court of Pakistan reported in 2008-SCMR-1148 

(citation-b). The relevant portion of the said judgment is reproduced 

herein for facility of reference:-
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fb) Administration of justice—

-—Where law provided for doing of a 

particular act in a particular manner, 

then same would be done in such 

particular manner or not at all

Therefore, the impugned Notification is liable to be set aside on this 

count alone.

That the appellant was promoted as Tehsildar in 

accordance with law and this order has also been acted upon. 

Moreover, the appellant has served the Revenue Department for 

sufficient long period and as such it had taken legal effect and 

created vested rights in his favour. Thus, the said Notification in 

respect of his promotion cannot be declared as illegal and the 

Principle of Locus Poenitentiae is attracted in the matter.

F.

That the appellant was senior, eligible as per rules and rightly 

promoted as Tehsildar by the Competent Authority after the 

recommendations of properly constituted (DPC).

G.

Hence, the

impugned Notification in respect of withdrawal of said promotion is

not tenable under the law.

H. That the Competent Authority has passed impugned Notification in 

mechanical manner and the same is perfunctory as well as 

non-speaking and also against the basic principle of administration 

of justice. Therefore, the impugned Notification is bad in law.

1. That the impugned Notification of the Competent Authority is the 

result of misreading and non-reading of relevant service rules. Hence 

the same has not sanctity under the law.

H. That the appellant would like to seek the permission of this Hon’ble 

Tribunal to advance some more grounds at the time of 

arguments.
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In view of the above narrated facts and grounds, it is, therefore, 
humbly prayed that the impugned Notification No. 1984-2061 dated 23-1-2014 

passed by the Secretary Board of Revenue and Estate Department / SMBR, 

Khyber Pakhtunkhwa (respondent No.2) whereby the appellant was reverted 

illegally from the post of Tehsildar to the post of Naib-Tehsildar, may graciously 

be set aside and the appellant may kindly be restored as Tehsildar alongwith all 

back wages and consequential benefits.

Any other relief deemed proper and just in the circumstances of the
case, may also be granted.

Appellant-

Through

Dated: 4-6-2014 Rizwanullah
M.A. LL.B

Advocate High Court, 
Peshawar
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§ BEFORE THE CHAIRMAN. KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. /2014

Muhammad Akram, Tehsildar, Tehsil Babuzia, District Swat.

VERSUS

The Government of Khyber Pakhtunkhwa through Chief Secretary and others.

AFFIDAVIT

Muhammad Akram, Tehsildar, Tehsil Babuzia, District 
Swat, do hereby solemnly affirm and declare that the contents of the 

accompanied Service Appeal are true and correct to the best of my 

knowledge and belief and that nothing has been concealed from this 

Hon’ble Tribunal.

I,

rDeponent

■ \
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GOVERNMENT OF NORTH - WEST FRONTIER PROVi'KOF HFVFivtif

■S-TS^iT^J*!.'--'-'.--.! y.f.

^yttflUllON'Vg
f\y\’A(L-X-^

PShawar dated tHe2^7r2/2008.

No. ^2^/nP - /Admn:r/13VSSRr. '"f™ •"" "f *= provision! conBined in ,ub-ml. (2) of mta 3 of the North West Fromto Province Civil
ho™„.s (Appoint.torn. Pronto,ion .nd Tr..sf„, Rui.s, |PS9 rood will, dteChino, Division Notiflo.tio. No, SRO. 45, (,) , 2001 d.t.d 28* J.no, 2001 .„d in
snnorsossio. of .„ previous rule, issued in this heh.if the Revenue „d Esf... Dep.rtn.en,, in oo.s.it.tio. vdth ,he Establishnten, end ,he Pin.noe Dep.rrntin, hereby

i.ys d..,„ the „e0,od ofreotuirntent. putriinoetion .nd othe, o.ndt.ion. speeded .., coiu.tn 3 ,. 7 of the Appendix ,o „.is Notino.tion .nd .pplio.hie ro posts h.nto on the 

cadre strength of Revenue and Estate Department specified in column 2 of the said appendix;-

Annendix
1 2 3 4 5 6S.No 7Nomenclature

of the post
Appointing
Authority

Minimum Qualification
for appointment’by 
initial recruitment or by 
transfer

Second class
Graduation from any 
University recognized 
by the Higher 
EducaticsU Commission

Minimum
Qualification
for appointment by
promotion

Second class
Graduation from 
any University 
recognized by the 
Higher Education 
Commission.

Age. limit Metliod bf recruitment
.. •

Tehsildar
(BPS 16)

Administrative
Secretary
(SMBR)

,21 - 30 years
For initial 
.recruitment

(a) Twenty percent by initial recruitment: and ~

(b) Sixty percent by promotion, on the basis of
Seniority - cum — fitness From amongst the Graduate
Naib Tehsildar with aMeast Five Years Service as such.
The condition of Graduation will be applicable after five
>ears from the date of issuance of this Notification; and 

\

(c) Twenty percent by Promotion, on the basis of Joint
Seniority -cum ~ fitness from amongst the Graduate 
-Assistants 7 Senior Scale Stenographer' of Board of 
Revenue NWFP Director Land Record NWFP Revenue 
Appellate Court / Sub - Registrar with at least Five Years 
Service as such. I

\

\

/V67
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2 3 4 5 ."'->0 2..' 6■Naib Tehsildar 
(BPS 14)

Administrative
Secretary
(SMBR)

Second class 
Graduation from any ’ 
University recognized 
by the Higher 
Education Commission

7Second class
Graduation from 
any University 
recognized by the 
Higher Education ' 
Commission

21-30 years 
For initial 
recruitment

(a)^ Fifty percent by initial recruitment, through N\V]
Public Service Commission based on the re^suit of

(b) Thirty percent by promotion, on the basis ofSeniori 
cum - fitness from amongst Graduate Kanungos with 

least Five Years Sendee ,
Departmental Examination

as such, .who have passed th 
^ ' -of Naib Tehsiidar.
condition of Graduation wiii.be applicable after fi^■e y 
Irom the date of issuance of ftiis Notification.'

Ti:
eaj

(c) Twenty percent by promotion, on the basis of ioir 
Seniority - cum - fitness from amongst Junior Seal 
Stenographer and Assistants 'in the-office of Pohtica 
Apnt and Assistant Polihcar Agent Frontier Region ' 
ssis^ty Junior Scale Stenographer of Ex - Deput'

presently working
m the offices of DCO / AGO / EDO (F&P) and DOR 
^0 are Graduate with five Years Service 
By transfer from amongst Naib Tehsildar-

3. District Kanungo 
(Saddar Kanungo) 
(BPS 14)
Head Clerk 
(Revenue)
(BPS 14) . .
District Revenue 
Accountant 
(BPS 14)

as such.

4.

By transfer from amongst Naib Tehsildar
5.

By transfer from amongst Naib Tehsildar

* ^
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2 . 3v 4 5 6? 6. Kanungo
(BPS -^09)

District
Officer 
(Revenue & 
Estate)
/Collector. .

7
By. promotion, on the basis of joint Seniority -cum
fitness, on District level from amongst the Pabvaris 
lelisil Revenue Accountant and Wasii Baqi Nawis who 
ave passed the Departmental Examination of Kanuneo

vvilh at least five Years Service as such.
By transfer from amongst Patwaris^ ’

7. Senior Tehsil 
Revenue • 
Accountant 
(BPS 07) and 
Junior Tehsil 
Revenue
Accountant Wasii 
Baqi Nawis/ 
Additional Wasii 
Baqi Nawis 
(BPS- 05)

8. Patwari..
(BPS- 05)

District -
Officer 
(Revenue & ’ 
Estate) 
/Collector,

Intermediate or . 
equivalent.
qualification, who have 
passed the Patwari 
Examination having 
one year diploma in 
information technology 
from any institution 
techn'logy from any . 
institution recognized 
by Board of technical 
education

18 to 30 . By initial 
recruitment

By initial appointment for amongst the Patwari passed 
candidates entered in Register maintained by the District 
Collector of the District Concerned hifving’ one year 
diploma m information technology from any institution 

ogmzed by Board of technical education, 
condition of. diploma will be applicable after three y 
irom the date of issuance of Notification.

The
ears

f. ■

'• .yf f/ -

---------------- --------------------------------------

Secretary to Government of NWFP
'V-~-c rv.-.i 11 I ji .f. ............ . _ _ ^ ___________________ _____________________________ i..
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Copy forwarded for Information and necessary action :.

1. Secretary to Government of NWFP Establishment Department
2. Secretary to Government of NWFP Finance Department

' ■ .3. 'Secret.aiy to Goverrunent of NWFP Law & Parliamentai7 Affairs Department
■4. Seeretary NWFP Public Service Commission 
5. Secretary to Governor NWFP.

; 6. Registrar Peshawar High Court Peshawar 
7. Advocate General,

. 8. Accountant General NWFP Peshawar 
, 9. Private Secretary to Chief Secretai7 NWFP 

lO.All.District Coordination Officer, in NWFP 
11 .All District Officer (Revenue &: Estate) /Collector, in NWFP
12. Director Land Record NWFP
13. The Controller.-Govemment Prifiting Press, NWFP Peshawar with the request that the notification may be published in the official gazette and 

to supply one hundred printed copies to the undersigned

\ •

Deputy Secretary 
Government of NWFP 

Revenue & Estate Department
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:OV]iI^NMl-NTOI< KliYBSK I’AKJ-ITUNKMWA 
noAKDOJ'Ki::vi-Nui'.

RiiVi-KIJI' & r'-STATl-'Dlil'ARTMIiNTi-
a

Pu;;lu>.vv;u- •.l.-Kccl ’lhc7_J^/06/20 I 3

No.b;;l.l:l/;;6/------------------ Consequent iipoij Iho rccommcndutioii of-DcparlnicnUil Proinolip'
Couiiiiillce, [lie Coinpclcnt Authority is plcasecl to order the promotion the foliowing Niiih Tchsildn'r, 
Di:3lrit;t Kiuiunyo, oUtrict Revenue .AccouiiUinr(!i Sub-Rcgislnir (BPS - 
(131^S - 16) on rc^ula- baai:; with iinnicdia(c cficct;-

NOTJI-ICATION
* •

I* •

M) to the post oi- Tchsild.'ic i
lU/

"IS.NO ^AMK 05/ OFiaCER- 
Mr. Gu] Ctaazi Khan 

Mukii'dar AU ■
Mr. Miisl'.laq Alimad ■ 
Mr. Liaqr t Ali __ •
Mr. Giuiia'.'i'i Faroog _
Mr. Na/,/\nim_

_Mr.J'nrit| SnRcjn 
'Mr. Akbar lluidiur Aliraacl 
Muhanintad Ayub Khan 
Mr. Shail -ur-Rchmaii 
Mr.'Allan 1 [ah .

Jvik jyjusac'iq Hussain 
Mr. Abdul Qayum
Muhammad Bashir 
Mr. IflildiEr Ahmad ■ 
Muhammad Alg-am 
Mr. Giuil;i ,u Qasim

I ,

2.
3.
4.
5.
6.
7.

....o

9.
10. • r

,V11. K
■kt •

12.
. t

13. : J
14. -
15. • n

/ 16. 1
17.

' On promotion, the above o.Ticcrs will be 

IcrjiKi oJ^Sclion-6(2;.:o^<hybcrPakhLunkh^va Civil Servam.s Act, 1973, read with Rule IS of Khybor 

Pakhlunkhvva Civil Servants (AppointniciU. Promolion and Transfer) Rules -

.Consequent upon above,. Ihc following po.sLings / iTansfcrs

probation for a period of one year hion

i!)89.
3.

arc orders .vvifii
iiuniediatc olTocl.;-

•;..

■ S.1N4X IN An'IlllC Oft'' CiU'ldlCIlOK 
Mr. 6ul Ghrzi Khan Tehsild:

TO
faklui Nasial.i (Oi>^)

Dislrict Revenue Accountant 
Swabi

Kctiaincd on iIk: Miic .slatio* 1. 
Services placcd'a! (lie dispo.v:i.!~tT 
Cemnnissioner Mardaii Division 
for, furlhcr po.sling. •
Services placed at !iic disposal"^ 
Commissioner Bannu Division 
for furtltcr postiiiR. •
Tclisildar / Recovery 
Peshavyar Circle

Mr. Mukhtiar Ali

, 3. Mr. Mushtar Ahmad Sub-Registrar Karak •
;

Mr. Liaqal /Mi 

Mr. Cihulaivi Faroog
Sub - Registrar Charsadda 

Politie.ai fchsildar (PR) Kohal fr •
.■)

Rclaincd on the same [)osl. 
Services placed al iUc disposal of 
Commissiuner,

_ poslinii.
Regained on Iho same post.

_• Retained on Ihc ■•aiine posl. >
Rclaincd on (he :i;une pti.sl.

'kI

•Mr. Naz Aniiii I’MT Bai i iigiiajaiir Agency Malakanc' for
i

Mr. Tariq Sc.lccm
Mr. Akhar Jliikhar Ahmad
Muhammad /\yub Khan

;Tehsikla •. Domail 
P'lVAIi dai Kurram Agciicy 
'fehsikla •:l3annii9.



y

V rot'’KOM.:;.rJO. maivjii:!: of omcm
Sci’/iccs placed al llie dispofai ol' 
Coi:iniisi;ioncr, Maiakaiul , for
fiuucr posting.___________ __
Rclaincd on the same po:;l. __
Rclaiiicd on llie^jainc posl.

10. M r..j lin li - u r- llchinu ii DijUicl Kaiiungo Swal\

Mr. Allauikiii Khan 
Mr, Miiaadiq Miiri^jain ;
[vlr. Abdul Q:\yum_____
Muhammad '.’-Jnshir

'I'clualdai’Chai^aKUIa 
'rdisildarTliall 
Tchr.ilcinr ’.Cohat 
'rdisildarOhazi

/
12:
l.h Rclaincd on the same posl.

Rclaincd on the same posl.
ScA'ices placed al llic disposal of. 
Commissioner, l laz-ara for fur-.hef

_ ____________ .■ , _______________ _______________________________

Services placed al the disposi i vif \ 
Commissioner, DlKhan ' "or

____ I'vnll^cr \)c>slii\|'..__________
Services placed al Ihc dispos-i of. 

Mail) 'rdKiildar Paroha DlKhan Commissioner, OiKhaii ['or 
_____________ _______________ I'lirllicr po.s(in[;.

Id./

Mr. llVikliar Ahmad Naih 'rdir.ildar Manschia

Ui.J Muljauuuad Akram I 'KA DlKhan

Mr, (■.lluiiam vja:.:im17.

............................. . ^ ,sr Uyordciof
d'P'?; •• -v -.A;'*. - . Secretary lo Covcrnmcnl of

a. Personal Riles. ^ . ^ : 'W

; r:‘
■Ai •-.-

\ •\
•>s.

.1'

IDeputy Secretary to GovcrnmciU of • • 
Revenue dc'Eslale DcparUncnl.

I

■

:
Ti

■A



fnifOKl- THE PESRa IVA H mrjJGH COriRT^ i.>

i.'-'■'A ■
■ .:i-

S' ► ; • •• ,^j' ^ y jr. ' "H-'/vV I’clilion No. | '•■) 9, [.U
of 2013

■I

G/rahr UHah & others Petitioners
/

. i

Versus : / ■>

•f!.]
Secretary Jtevame andMkaleDepii: KhyhcrPMiu 

Peshawar M others M J \
Respondents

nkhwa

: ii'; index S

S.No. —^^^^nPllPIlSfif^ocuments
Memo ofpp-itpcii'tion ■ 
Affidavit ■ ‘i i

Annexiue}.
1-122. !

■ ■--! •

■ :i133. Addresses' of the \parlies 
QPBlJlLpppomafcins ord^fiT 
Copy of Tehsildar, 
Tehsildar Rules. \20O8'

■ii14-20 >'A n
21-255. ■i

Naib 26-29
V' ■ i6. Copy of j iNoUfication

No.]2390-!2429/Admn: I/j/ 
29.6/. , Amendment 
30/03/201 J. ; iL.
Copy of - ! iNoliJlcatU^
No.hsll: /// /296//\mendment 
{29f74 dated 02/12/20! J

»f^t M I'3.0-32
I;.; / i- Ji

-1 dated i

i.
7. [;

331 ■ /'
3 . ;

.-1
•] i.A)py of Imjiii^ned

No.I/sscJ/ 26-1:1338 
04/06/2013

order
dated

id" 34-36 I;
i Y ii i9, .^Py of Seniority if.iKt 

Copy of letter pint: 1/1/7270 
dated 21/03/20! 21 
Court Fee ...

J'' :• ' 
■.i.

••p» 37-4510.
"G” 46

a.
In

originali
12 Wakaiat Namas I i

In
original

Oatad 17/06/2013!• Petitioners\ •
J\lirough

I ; %Abdul Matin Khan

Maaz Ullah Khan Khalil 
Advocale.s, High Court, 
Pcshamir.
OdUi 0301-5921847 '

'(j;
} >(•1
;•

;
1

I '

;

i'

'• lA
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URGENT FOm ■ 1-
V-;

ir• i
IN THE PESHA WAR HJ'GH COURT. PESHAWAR.

} .
■!

1

i r •.. . •
IVr// Petition No. ] fM ‘^. ^ ^ of 20J3 r*

;

•' Shaldr ijllah dc others \ Petitioners ■V

•) !
I. -1;{/

Versus^.5r

Secretary, Revenue and /I'y/cz/c Dcpti: Khyher Pakhtimkhwa 
Peshawar ct others

;i
i .'IRespondents!

;
■ /

Will you kindly treat the dc'conipanying Writ PelUion as urgent 
and in accordance with the Provisions of Rules, I chapter 7-A, High 
Court Rules & Orders Volumc\t{.

. I i ;
The Grounds of urgency arc: •

i.i,
’That the respondents are, bent upon issuing promoting orders 
almost on weekly basi.s]favouring their blue eyed' officials 
jeopardizing the career of those young Naib Tehsildars 
/petitioners who have \ qualified competitive examination 
conducted by Public Seiwice Commission.
'That in order to keep - a lid on their iltegal orders, the 
petitioner are being denied access to the relevant documents. 
That if the matter is hb heard urgently the petitioners are 
going to suffer multiple and irreparable loss to their car'cer.

j }

!
■;

'A!
:

• ;•!/
1

:«
.r-) ■ r

■ b

. , j'I
i •

h)

Q
J.

, i

•y

i••i r'«.

t

'r:
■ i

Dated 17/06/2013, \. J
'iPetitioners

i Through
ii'.i nAbdul Matin KhanI ■!

.•J
•I'

Maaz Ullah Khan Khalil 
AdvocateSt High Courts 
Peshawar.; 
Celin03QU5921H47

j

* . .. !J
i t ■

1. i I
> .3 • :

i\
1

I' :(; •
II ■;:

!►
1 I

; ■;

• • ■ -j j
■■ ■v.vsiiifi, ;--.
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< -r^. D. I
/

/ -.n:/
.C.V •V'-..\,

L-CrmzJlESLf^VAK. \ ^ ■ ■

i
'•i ■ f

W<'vV PcuVon No. '^■4l.t.:..or2o/3
■y :

If™
I f '■'“' «fcvli,,g,.

W Jhangi Khan M

^ 'Al-Noor Masjid,
Colony House No. 69, £). /'

' • r0 ' Shakir UHah Shn 

outage l>iro Khcl
i

I2J ^'^nir Ahmad Sorhk
-‘h o Outside Lahgari 

Street Sahib Jan
Sagh QhalkI J i ,i. I:

;- . ■:::|';;U;
W.->: •. U-

;•
i

2J ' I-“.Srrr-:/ t^rct, Uhsil & District

■•;

■ v: Village.

Lakki

i;

-f
'* f

■ M^arwaf, ;

i ;■

■ !i
, ■<) '"’tioz Ali Shah Son \

& VO tVarana Shkabad,

^nrak. • i !

ii.
pfMuh AU Shah 1^0 

'S<thsil Taldn Nusroti,
Village

Dislncf
■

!»
;:

lli i •A

In' kdra//d Kh 

Khar Bai

: •
t^pkhar Hussain U 

yaw Agency}

lan• i^ ;
0. Village & PX)•i

:' ;
M

<9 Fazli

Ullah,
^'Vadood Son ! ’

^ohmandyJgJjjcy.

olOost Mid 
I dull Tangl Duirici}C/,

of Fazlf Mahmood R/o •;
Village Saad

Js

l^'diadAli Son
^ammad 1^0 Village, P.Q 

Wsadda.
and

i
:
!i S) Noor up Amir

' Son \of Zar Muee,

D.L Khan.

}

' ’Vo VJassan Abad^^‘ttny. P.O ZafhrabitdCffl 

Son affial Dan
’"^’’tj'Vur District 0X1

'■y-Ui

•iV;t
■ ■ 9)....r

® K/o Main Panyala Tehsil
Jan

s

,7 M'fAfflux FED ■rsmin
HlWm:mksMrnk
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1^'I .-

'/i

''OJ Shah IVazir Son of Abdullah Kha„ R/o Wazinlan Hotel 
& Restaurant Wane li^ad, South Wazirislan Agency.

I

.•: •A- '•
! I

^ 0 : 'Sikandar :kh Son t^ Sar Zamin Khan R/o Village & 

- R. O rchsU Charhaghl^ohallah Manri District Swat.

' 12) • h-hliaq Ahmed Khan |io/

R.O Ok! Sakhakoi Majakand A

12) ■ Shams ul Islam Son

Ohari U.wianiKhcl Tc/uil D

an

*

? of Ala ud Din PJo Village k- 

Kcncy.
i

a'\of Faqiv Gul R/o yillage & P/0 

orgai, District Malakand.

s! .

• A;
;

?

14) Muhammad Ilyas Sori\ f Shah H

Khatlak Khel, P.O Ha

Swat.

r. i.iasim Khan P/oMohdllah 

2aro Tehsii & District
I
r;

1-V Yasir Salman Kundill/on of Hamid Khan Kundi 

Uiowlc Chashma

1

n/o .\

P.O Shickh YousafD.:L Khan.
g:

16) Yad UUah Khan KhattakSon ofMohihuUah Khatlak R/o 

OisirictMardan. 1 '

:1

•i W •
■

i.

^7) -Ahmad ' ^-ioshmi. :Sdfi\. of Fozli Rabbi R/o Village 
Raidghari. Teh.sU & Vv) Lai QiUa. Maidan DtstricC Dir 

Lower. . i i(!
1

i
' I

IS) Amin Ullah Khan Son 

. Village Jidggi Qambr 

Paharpur Dlsinct D.l. 'xh

of Dost Piuhammad Kl- 'tan R/o 

P-O Rehmani Khel, Tehsil
i

I

r an.
ii

j

, 19) Mali ud Din Son q/Syed Badshah R/o 

' Dhery, P.pjakkar, tJiwI That Bhai Dist

t

Village Nawah 

rlFMardan.
>.

L

lESTED I

•-Tj

!
;

.i
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I i// Si/■
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>
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' ^■.^^■inct Karat

■ wv
c

:

i;
'i

‘ Niamai U/lal '
V • ' •-

»
®',*" ^-^/’aniin ui/al, R/o '.. <

Village & P.On^hery iakpani Tehsn ‘h

ct District hdardan.
•f

■■{i•••r[f 1^0!}}mad dir.

TehsUMonda Oixlrict ai\:Lower.

)

23) Muhammad Yor Son nY ri^i
:,on of faqf Khan R/o mage R- R o

Iknacn-

>'■ ^O}} of ).'(,zal A \;:/;: R/a ^hi/age, /\o ^,„.j
'•■■.- :i

•;

•fi •: 4/
I ■)

; V-
i.- VV

■ , i.' •') I

,?!
21) M Khan Son f/ahibz,

MingoroSwat. ‘ '^1

P\
ot Gul ll/ogLandi Koss *u. \ J

■A

' ■ ••'■ '■'; . ••

3s;■>

!’i )
I x.)
{ I23) - Munawar Shah Son 

^ehsaddt 

• Lower.

■ i '«!'• -r, ; >( ‘ *

of. Abdur Rashid 

'f. Lohsil Adcnzal,
P2/o Village 

District OH-
KO Chakdar, 3 ^t

: i : vi !•, •
■A ••«•1!

))
' l:I 2^) Afitkhar ud Oin Son or dwar

Ko. 1 Mardan Road, GPO Cl

■ . r --
Dm IVo Gulbahar Colony

J
^orsodda.

*1

So:, „j nw Kl,„,

'• :

2'V ^'^hiohid AU Son of Ktfdn

^°^^^"'P-Oi:abinDist,:ciNo.shera. '

2) Syed Abdul Akhar Shah Son of Syed Gul Chaman R/o

'■.f

3^fo Village Sc P.Q

...]

r V-;
1
i i

r \.-V
I

■

5

;
ordan. : !

• !•! ;
30) Syed Sultan Haider ShaivSo

Shah R/n It ^ ^ 2f Syed Gubar Hussain

( \ ! I-
r'

'f‘-;

• ."Sl,.i
f .• ; *v4TTE5IED ;

! i

;
■ ;.■

rf'•s i

f
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---- [^1
t)

:/

!' ^ •* ' .- •!:/
,■^0 yi/fad '^'mted Son

• yChagharM,

,1\U'¥ .laved Mid \
I'

•.yi^;-- t-!-:1 ’•
■. ■.• li.1 ; .(

r

Oil N, 

Kah Kh

: V- pi!Khan Son 

'°'’’Tchsil&Oiy:i^
Alam 

Swabl.

Zcb JUO Village & p q i
N ;

I

y . yO’oiJMlah Son . f

-^{M/rAkbar 

^cshawa/\
^^^‘'‘^"■‘^ctJdrcssabad' ;' •^^dbahar }^o. 3, J-

*

r-aqirhh

PabblDislrn
Son ofMM

;,:
*,t!/

/ "
. /

■ i
y VMtPq i;i ;• -n■-:

Khan Son iI;,
i:* ■... 9f'Ar\ala

W. A,w„.
rKhan R/ ''■"' '■' ''‘'p/'----■ t-k0O Village ^^^^^^^^; i!/

I
■I

:
Pillage cSr

^i'-ia Mansehra.!
r

.Muh 

Qjfre.shi

! j
annnad Faraz j iIJ

Qure^Hi Son 

6V/-e(?/ yVa^i
'.-.t

Muh \
<3mmad Riaz ‘
'I'owni^

■-’ ':..yykj ^^-Ma/isoor ' •;•'>
• -!■ -ri F-^tyi/b • J

/ ; ■'i;r. •
I

'^•V b'azal
Rehiij 

^'"d Hash im Kl
an Son ofl-Ja^nb .

y'k'l&Di,

(
a>-Rehman iFo yup 

Hrici Haripur.':
;;

tan
'y \

f, ;
dadoon S.

^■^'^.^agraTehsii&Ui^
an of Anwahyihm

'^‘'■‘a‘\ibboUabad.
■<.R:

Khan R/q yn? • -
■n.^,i?e d' • -n •('! J

i
.1 •j:«■ ^

"^P°^^h'nedSo,yorSn.Kn Vr -:•-!•
i

e?.}‘an

‘>0 Bilal Ahm. . :A
Village Kalis p Q . ; J •!j-,-'"-.

■I

TiCC*-rr"'.r > r-.. Q:• lU. f.
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-
?•'. •.
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7^•-0
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. ^2) Tanveer. Shahzad Snr) of ^Muhammad Sahif K'o Badira 

Bead Moholloh Laho}'.Banda, Monsehra.

I

! .
1

a

B/az 'Ahmad !>on of Muhommad Riaz R/o Tanda Mero, 

Village & P.p Solhad Tcnsll c& District AbhoUabad.

- 43^'y
f \

■hI

■4

if? 44) Muhammad Salim Son 

. Vilfrjfe Badhair,';P.O :A
of Muhammad Saddique R/o

•'I- , ■
d/liia Ghali tehsil ;A: District

?*,

;.'1^
j-\;

;
Abbottabad. .!

■i• r/ »• r .. PetUiotiers ■f
f

n !
I

•: 'iSV/ ! Versus
:

'i;

I
i ■V

Sea'etary Revenue and: Estate Dept!:: Khyber 
Pakhtunkhwa Peshawar.

!)■

I

i

: v''4'?K
Departmental Promotion pommittee Revenue and Estate 
Deptt: Khyber Pakhtunldiwa Peshawar through \ 
Respondent No. I.

t

3) ■ Deputy Secretary Revenue and. Estate Deptt: Khyber 
Pakhtunkhwa Peshawar. !

:lSi“
i-.

1

:
;

/
1

Hazrat Qamar C/o Commissioner Malakand Division.
\

Muhammad Siddique Reader to Member -7/ Board of 
Revenue. -

; V '«
.'S',/ •

SJ ■1.:

Misri Khan 'fehsildar Choto Labor District Sv:.abi.i

n Bashir Ahmed. Tehsildar. Swabi. i A

Mian Sami Ullah Tehsildar Tangi. i,
4-

i ;
Abdul Halcem C/o Coinfnissloner Hazara.

i. ^ I;

Asgha?: Shah C/o Commissioner Hazarc posted at 
Battgram.

'^11 )'/ Ali Sher Khan Tehsidar on Special Duly Revenue 
Peshawar. i

i::
i

"i
i

\

w-12) Abdul Ghaffar Tehsildar:Sarai Nourang. rm
:I '¥f ....A'll^TED ;

1. ->•> .• i

!
5 ! * •«

I
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/ r; . h'l!-■ ; •

■i. •
/■

V " \'!_/
Muhammad Taj Ch Commissioner Hazaia,

Said Rehman Tehsildar Anti Corruption Peshawar.

15) Qaiser Khan Tehsildar FR 'Pannu.

Nojeeb Ullah Tehsildar'Irrigation (Rod Kohi) D.LKhon
' ' ] I '

Muhammad Ghulam C/o Commissioner Kohat.
I ■

Ry. Muhammad. JTayat: , Tehsildar- (OPS); Naiional 
Accounlabiiity Bureau. ■■ | ■ :

19) Waheed Ahmed (OPS). ARai- ;

MuhamiiMy Hamayuh .&o[ Commissioner Malakand 

Division; •

• 1:>■13) ;’ I’

: \i;
14)M:--

j

16) It..:

i-■1:• pIV ■V;'

1)
'f..

, i

' :f ./ !./

' ?! •
, * r

2(l)\ \ \!
/ 4

> ; 'i\
. i •-] -

21) Surir Ahmed Tehsildar Nowshera.
\ -

22) Muhammad Riaz Tehsildar Pahbi.
' ' li

23) Muhammad Nawaz Teh.\ildar ISaifogram

24) Mir iMiq Tehsildar Mdrdcm 

Nouman Ali Shah PTLower Orakzai, Kurram Agency.
Shourin Shah Tchsilclar'lioPS) Shahgadar. i

. I I ;
27) Hidayal Ullah Tehsildar^ (OPS) Behrain. j.

' f Ghulam Sathvar C/o Cdpmissioner Malakaird Division:
Farzand Ali C/o Commissioner Malakand division.

30) Said Rahim C/o Commissioner Malalamd Division.
Fdzli RaziqC/o Commissioner Malakdand Division.

32) Asmal Ullah C/o Commissioner Bannu.
Hmssain Bakhsh C/o ciihimm.sioner O.l.Khan 

AbdmiRashid C/o Commissioner D.J.Khan 

Fateh Ullah FATA Secretariat.
Mulazim Hus.sain C/o Zommissioncr D.l.Khan Division. .
Muhammad Israr C/o Commissioner Bannu.

Afzal khan Tehsildar Khadu Khel (OPS) Bunner.

Gill Said Recovery Offiger NRSP, Malta Swat.

.Jehanzeb C/o Commissioner Malakand. ■
41) Anwar ul Haq C/o Cdinmissioner Malakand.

I

I
1

• I
Y-*'/
.«• V.l ‘

I

I • ./V
t;

.il ,) y

25) I

20) i;!

.28) t. ’ > .re. . -A

■.......................................................................... .................. ■'
29) ■}.

I.
I

31)

.s:;;
3d)

35) ;•

36) r ypj-Mpp
37)

38)

39) :

;!40)

. 'lilr 
*

feSTED
'Ppm

MkM
' *•*»,

■i
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• \! .I*'
Kuiab Khan C/o Commissioner D.I Khan. 

I 43J) Oaiser Khan. . . .

■

J2; 1;
■■■|-|

i‘*'
/ \ 44) j . Lafif Khan Sons of. Isnidil Khan R/o Bojkalta Distnci

\ i . ' ■ ■ |-j ... 1, ' ■

; ' ■ Bimcr. - -, jj

• M f : - 1
1

,1•i- . i

.... RespondentsIr,.,
■ .1C. ■ i

! '!
;i 1

, WRIT PETITION UNDER ARTICLE J99 OF 
CONSTITUTION OF THE ISMMJC 

RF.PUIU.IC OF PAKISTAN. 1973, AGPUNSJj 
THE ORDEiToF RESPONDENTS NO.T TO 3. 
WHEREBY RESPONHENT N0.4 TO WERE 
PROMOTED VTOE NOTIFICATION NO. ESTTl 
1/26/11333 DATED 04/06/20013 ISSUED^N 
nr. AT ANT VIOLATION OF THE TEUSPJMEL 
AND NAID TEHSHPDARI RULES 20()S_AS 

amended FROM TIME TO TIME.

THE
: s a

.

/
/ /

; Kt.;

i t

:
: '.i> ?

.1It

I
II i :

1' i

> I 11 .r
P raver:

On acceptance of-this writ petition the impitp^icd 
'hdUpcation and (he.illegal.promotions may be set aside 

. and respondents No. / to 3 he directeo to reconsidet the 
strictly in} accordance with the Rules in

i

J.

J'entire case 
VOf^UC.'

. /

■ tS .
Respectfully Sheweth:

The petitioners submit as under:

]

• 1

Nath. Tehsildars' I) That the'petitioners wfre recruited as

through a compcli(ivd\ examination conducted by the 

'-- cKhyher PaldUunldiwaFublic Service CominUxion and the

as Nail)

•»
■ • *.*' •

r
i ■ ■ V-• .̂I

odcordingly appointed:• • petitioners were
Tehsildars by the Resi^pndents vide appointment order No.

1

i •' , -C-
l7S2-l907/Admn:V/PSC dated 22/01/2009:,(Copy of the

"A I^^;'

\
J

i I

appointments order ar^t AnnexureI !
IJ1 I

.{

That according to Teliikldar. Naib Tehsitdar /Suhordmatc 

Revenue .Service Rulds 2008, Noticed vide No.32I02/ 
, Admn:l/135/SSRC 'dated. 26/12/2008.

Tehsildar was to beftikdin under clause-(a) to the extent

V ' f ;•r

-t;.
.i .

^ '.‘VV:he post of

i

■ ■; 41JT|STED
I

•

tiT. a



MI
~ J • , r:*,

I r.i
/

of 20% by iniUal 
extent

rccruiiiHem, under clause (b) to the . 
from Naib TohsUdars

/ -• ?. '!;•of 60% by promotion 

under clau.se (c) to the
6 r ■

and
f;extent of 20% from the officials 

of Revenue Adminislralion, 

Qualification

wirking in various branch^

b'H for all caiegories minimum
mlwas 2

ryoffuzed^ Univehiiy as per 

g 'hinimum qualification

«y,o, ,0 ^
(■)■ (Copy of the Ridc.s is at\Annexure "IJ ”)

Class graduation fro 

column J describiin

;;
m a

, 1

for • :• •4* .

i:-'

; »* :'
V Thai these RuL

No. 12390
^■v were firtlmr amended vide Notification 

- 12429/ Admif l/I/296/Amendinent
.30/03/20! l. riirouglt this ' '

)

dated . .
notification clau.ses fb) and fcj 

were suhstitutgd and officials like Distri

< ’"“4 “* ®% Q„„,„
for; the Niob Tehsildars. j '

of column 7 ■' I'
■ i

Cl ?

meant
The :i;f^on-opplicaiton of the

ars was also done

.'i
condition of graduation fa j-'5 y^. 

(Copy of the Amendmelu Notifi away
ication is at Annexurc ■

"C").
2

\d) That yet another amcndnietit 

Vide Notification
was made in the said rules 

No.Esarui/296/A,uendmkt /29174 
oted 02/12/2011 where affy for the post of Tehsildar 

changes were introduced. in^ the 60% ' 

promotion of Niab Tehsildars 

This time Sub-Registrar 

eligible officials. (Copy of this Nolifi
"o').

;i

Quota meant for 

(o the post ofjehsildars. 

f'cre included i

f:

' •*-1

- m the list of 

ication is a.'. Annexure
i

-V That it will be 

qualification for

)
r-ctsy to Icpnclude that the/minimum 

recruiduehf to the post of TihsUdar is

;

hu
*

I

if



1\ ■ M.-
•?

K«.'<•>* I•' ’ tj>. i,>,,,,
. ., M ..y, , SIsV*i« ■• '

. •

P--i3/
• •JI ,i ■ /

class Graduation i osSecond ‘f

ihroughout these 
amendments, the entries hi co)umn No.5 have neither been 

dcicled nor changed and \hc. non-application of Ihc 

condition of graduation for five years was also, delated.

r i

*.
i;

^ '/
• t

;

! • •I'i.1/.
6) That it can be ea.sily concluded that all the amendments

. "V' • ‘.j-i "
, introduced in the 60% Quota' originally medht only for 

Nail) Tehsildars,
5i

to reduce, thef.chances ofare meant i

directly recruited Noth Tehsildars to becomd Tehsildars
, ?■!

.1 ; !
•i'under malofidc intention of tlie^authoriUes.

* I J
i/

*;,) ;

7) 7 That respondents No. 1 to 3. through the impupned orders 
' I’ :

have promoted Respondent No.4 to 42 against the rules

without ensuring the .basic '.(jualiftcation of graduation

i

:
A• ;

• i r«
1

required for promotion, toilhe post of Tehsildar os 

rcffuired hy the entries in column No^-y of tly. Rules, as 

thesb stand today, with (he result that respondents 

No.6[7.9J0.I3,H.IS.I9.20.21.22 h.2-l.2S.29.30,32,.U,35 36 3S 

&42 have been promoted desphe the fact that they 

graduates. (Copy of (he impugned, order No.Essi.:l/26~ 

USSR dated 04/06/20U is ad^nnexurc "E").

■;

are not
i

\
■

! C.

That respondent No.43<k44 have been promoted 

clandestinely through administrative orders'^as both of

them were Palwaries in the year 2007-08 but 
■ . ■ ■ ■ - ■ i ;

working as EACs in DistricifBuner. According to Letter 

No.Estt. 1/1/7270 dated 02/03/2012, issued by]responden( 

No. I addre.ssed to Direciof Land Record, wherein the

;

are now
f •

: designation of both these re.sponden(s m'os mentioned os 

: District Kanungo. it is amazfig that an ojfcial who was 4,, 

District Kanungo in the year of 20J2, received three . ' 

promotions i.e. as Naib Tehsildar, Tehsildar and EACs 

in one year. This could have happened, only in /he 

Deptt: (Copy of the Letter isdsAnnexure ”F”i:

: i?1^.,.

'iy.

■A<urevenue \
■ik

... ..

^li ■'"

%

FEDAi 'V

I
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:(i 1/i
\ '

.'T I
J

That these proinafinns have been ordered in haste and
li'

without due process of law as^ no joint seniority list has 

been prepared .in accordance, yith law regarding those 

officials who were to he considered for promotion to the 

post of Tehsildor. Such a joini, seniority list is the basic 

requirement for any promotion, iyrocess.

\
■\

; •
i

r'
1,.

I
i4 ; •

*'•* I

t'

}^0) That the so-called final senidriiy list issued vide Office 

No.Estt-V/S. J/927 dated 26/04/2013 contains the'name of 

those officials who have heed shown as promotdd to the 

post ofNaib Tehsildars through the Administrative order
I ^ “ *). "

of SMJIR, Such like administrative order is neither a 

process recognized by the Rules. on. the subject nor Is 

logical 'because in the presence of Departmental 
Promotion Committee, no ■authority, even the Chief
Secretary, cannot promote any person to any post without

]

f j.(he process of approval by a Departmental Promotion
■■ i

Committee. (Copy of the Seniority List is at Armexure

- , I i

i-
.1 1//

t

K/
r:

•r-

i

i

1
i.

11) Thai the seniority list has been issued at the back of the 

petitioners os the same has not been circulatcdfamongst 
the. petitioners as required byllaw. /

.i

12) I'hat the seniority list shows (hat promotions have been
I i , •

ordered every 2/2 days which tells upon the working of 
•. I j '
one of the most important department of the province.

■ ■' ■ -■>

.i

-
13) That the respondents No. /|/(? 3 ore busy in processing

further cases of promotion [without adopting (he proper 
\ 1 i - ■

procedure in accordance with rules on the subject. Any

such orders, if issueifsdurmg the pendency of this writ

4'D^STED

,! i,

r'-A

m ■
M

•T

1

.'•f 1 •

!

\
•)
1

f
!
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pcfilion woupj 

Court wit!,
J>rough! If, //,£, 

f- IKniiixsihh.
noUce „f this:

'■0 Thour>0 oiiiriific of the yfe; 

^'■’■ogam,

■ focLs and liahl

I V'■ypoi’dam No.j !o 3 i I ‘

- ts orhiirary,

ogaimi the lass;

gypped Ihrough U‘ue,'U,

‘he P<^io,!crs who

‘rreparabk'loss.

\

sm,i and
c to be I.';-.'-i:

jui order to

°‘'e young and arc

.!!<ove the career 

Hkcty lo suffer irrt
■

■/

That feeling ■ i

" ^SSneved. the pelUioners have 

. w/? the ^ - " *

other
> ■.•tp'.

ul to 

petition/
f'cquest-io 

orders,on the,followm

1 !
^'<^1 aside the ionpugned promotion] I

■S, anfongsi others; 'ifM.

!SHMUds: t j f ,

/. !

i;

V .

I j;
i

■ 'K;

y'hat the . 1

f'Gspondents want to-favour
certain qffichls to the . 

have Joined the
detriment .

cf the petitioners Hvho ",

service1'i'hrough compeative cxannndtion amt the
t'espondents archem \“Pon destroying their cd

t'eer from the ^ery start;;

!
;That ptvmofing some of ; the 

Tehsildars through
• '•V.r.respondenis as Naif 

instead of the

\ i'i
'ininislrative orders,

• ]
■in

4T^tetlED Ill

I
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mnnal roufc nf OpQ i
disregard for hw.

: ,at
i

'JehsHdars shows Ihatrfavonrilisn, i\[1-
{

J n.! 5 r.
IiI

'^haf (he orders of iHe 

orbitrary and c
i

'deference by this Hon 'blc Court.

I u^'(i-V)onden(s b/o. I
' ■'|- 

1 ■
3 are illegal^ 

fights and need

1

\\
^Sainsf the .fundamental/ ;/

f

I I

%\

acceptance of thifw3}peuf, f>bly -prayed that
and the tUeynt nro,hbf^oT’f;y^P'‘S'^<^dnomcati^
'^^■'^dondent be directed to reconsider n
‘’'accordance with.thflMes in '

Uderim Relief- ' . - .

^oted} 7/06/2013
■ / .

'r':/

?!on! i

/

^■vI ;■ i - \dz■I ’i
I ■

'fioy kindly 
p^lition as the
on ■i

j

;•

I ;

P<^titioners•I ! r\Through\
. \ !;

Matin Khan 
Advocate, High Coun 
Teshawar,

y

/ I

( ■ i

Certificate' 

non ble Court.
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COURT OF 
CASK NO..

m/^ t K-
r/ .

SKRIAK NO OF 
ORDKR OR 

v’Ri;jc_r:;FpiNGs

f!-
ORDKR OR OT,MKR'PlfoCIvEDINOS wTiH^NATURI'oF 'Yiilu’-K'niT' 

MACrSTRATl.; AND THAT OF l>ARTlIi.3 OR o'uNiV I ’ ' '
• NKCRSSAIv’V.

____ [j:, „ _____ "p
w.p No. 1726-p"/^nm'

I ■ '
Prcseh L; ■ •

DATE OF ORDER
OR PROClU'.DINf,.'?.

V*.'^•3 „•
'•yii[.:!>'K

fi....'__•:* I ■12
: ! ••-05. ;i 1.2013 i.Vu.

;i

*;i • *\ ■i*.!i

; Mr. Abdul Matin, Advocate, for 
; I, tl'ie petitioners.
: 1
i !

r

!
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i *****
ROOH-UL-AMIN TCH.AN .!■ - ;
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‘Throyigl'i the instant ■ petition.,

prliliViiH-r:; itnvr; [irnyf^d lAr i

yiii'’ , '■

appropriate' writ directing the 

cancellation

.tti.e -■ v r
aj ■

:;:;i i;i i k m;
\of. • M:'..;■

V
ij

1

iof the ;impugncd. 

notifjpatioa, thercb}^ setting aside the

illegalf promotions and with furtlier
■ ii.'.,

prayer for reconsideration

I;
i

.'S' •' •'0;
!I ;i; hh:' 1

oi ' the

entiiCjcase strictly in accordance with 
• I ■

law and rules.

!1
f:

■<

• i
/■

previous date lea,rncd 

coun'sel for the

: *

3petitioners was 

confrqnted with the preposition that 

ultimately tlie dourt would determine

1

i
■u

■ IV \\
the i'qiiestion of rights of a civil a

•tr, i /
servant ii„nder the Civil Scrva.nts Law II; 1which; is beyond the .jurisdiction of 'mm\

i

I
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;; ,Service Tribunal. On Irequest of (.hr 

.icarncci counsel for the petitionei-s l.hr

V ?!

iilifJO

case was adjourned for furtiier study 

and iprepai-ation of the
■ il

the 1.1 learned

!:

case. Today I; mI/ counsel for ' ti ].c/
i

petitioners, when ' occupied 

stated at ' the bar that 

through the instant Writ Petition he 

has.i pha.llenged the impugned order

(;.h e
:'"i;

I'Rostrum, Hii' •il
■d!;

-PI

‘•

on the gj ounds that he is eligible for

proniotion but the department has 
!•

denied him to consider, wherein the 

jurisdiction of tins Court is baared

WiPs- u
! •i

t i

• !•
/

■;

under^ Article 212 of Constitution of 

Palastan and the
I.̂
 . a

’i
same questioji is V* t

1)
amendable to the jurisdiction 

Service Tribunal constituted under 

the .Article ibid.

ot
•(

i
■;c The leai'ncd counsel 

foi" the petitioner, however, submitted 

that the instant petition has been

I
I

i .

•i;

filed on 18/6/2013 and since tham is
! : ■ '

.pending adjudication for decision, in 

motion. He rec(uested that the instant
t i

wi'it

r
r

petition be transmitted, to 

as departmental ■
------- .........Pi| ,

'^-■0

1.1respondent Mo.l )

PI•ZarshacI*
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<
appeal' for decision. The I'equesl: of lhc !■

■«

m:
counsel for 1:he petitioner is genuine >

hi |:

i;
thus, loopy of this Writ Pctil.i.on. be 

transmitted to respondent No.l i.e.
*

/
/ f'a.i'id I'taa.trSc:erc!arv ' ivcveoiK.;

Departjnent Khyber Py.ld'itunkhwa 

shalli be treated as Departmen l:a.l.

.0

V);

decided in theAppeal and be 

prescribed limits of time in

■ accorda.nce vvillr Rules a.mJ__b;.}w.

h:

W i I h. th.c: a hove o b s c i' va ti.c jn s

this Writ Petition, is dispo.sed (rCf
/OAi

accordingly.

Announced:
5Lh November, P,013.

JUDGE
•J'

/
\v f

JUDGE
0^
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)Vi.':RNMl':NT ()!■■ K! lYlif'.K I’AKI ITIINKH WA 
ItOAKD Oi' RI'Vl'Nlih:

KEVL'NI li^: I'ATATij; I i'HI'AK'l'MI'NT

3r
'A

l’c;ili;iw:ir dalcd llic /0I/20i4
NiinnCATION

No.Esfi.:]/20/ Wpoa acceptance of appeal' (Heel liy Mr. Shakirullah

to [lust 6i Tclisildar issued vide (his 

dated. 04.06.2013, .No, Esit:.I/26/l,240i

&
• Olliers,

rlepartiricnt Notilications No. ,EsU:I/20/i 133M

liie Cuin|.iclcnl. Authority held (he proiuotioji order

and.
Mo. EsK; 1/26/12342 dated 18.06-.20l3 in icspect ot following oiricials as not having Hie 
pik-^cnbcd eiualification tor the post of Tchsildars. Accordingly, the p,ornot.o„ orders of (he 

oiEcials lisicd below withdrawn and they are reverted to the jiost held before prior to theirai'e

proiTioiion.

y.NO NAME OB''' f)fl''B-’SCiAL........

Mr. Misri Klian

Mr. Biishii- Ahniiid2.

Mr. Ahiii.il l-l;)lct.-,m3.

Mr. A.sglinr gliah 

Mr. MLihaiiim.-id T;!! ' 

Mr. Said Rcliinan

d.

.A

6.

Mr. Mull inillljul I |;iy;|[

Mr. VValiecd Aliniad

7.

8.

Mr. Mnliaiiini;rd l-II 9: iniayiin

Mr. Sarir /-Mitnaddl !

Mr. Muliamiiiad Rinz 

^'lllllal1ull,■ul N;i-
12.

Mr. Miri.3.

Mr. Ghulaiii Sarwar 

Mr. Fariiand Ali 

VIis Sairl Rahim

Id.

1.5. - -I

16,

•1 Ir. fa/Ji Raziq'

R A.smat (jll'ah

17

18,

M Hussian Baldi.sli 

M, Ahdur Rashid.

19.

20. • 6
!

Ml luKcli Ullali....
i.

Ml Mulaziin I lii.ssain'>■1

Mr. '\l2al Kliau•*< 3.

Mr. Allah Khan

Mr. "I (.ih;i/,i K.han-I •:
.j.

4
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'Ml. Mukhriai'. AH

Mr. Musiilaq Aliinad...

Ml'. [.,i;u|ai Ali 

Mr, Nil/, AiJiin

26.

27.

i :!Vi
Q

Mr. Sliiiii-ur-Ueluiiini70.

Ml-. AlliiuDaiiM,.

' Ml'. Mu.si!ilii| Hussiiin 

Mr, Abiiiil Qiiyiim 

Mnlianiiiia(i Oiiiiliir

-i

-■> .

Mr. lllikliiir Ahiriiul

MiifiiiinniiKl Akraiii

Ml', (.ilmlaiii Qii.siiii

Mr. Alliiullah......... ...

Ml. I'ilii Miiljiiinniiu'l .

7 ■/.

7^;.
70.

17 V 01 (jc!r oi' 
SecrcHDryNo.0.s((.:1/26/ A,/-.

Copy ibrwarded (0 ihe;-. - •

- AccoLinlant General iChyber J^ilclUiinkhwa.
■ ^ AH Coi-nmissionei's, in Khyber JMkhlunkiiwa.
. , All Ueputy Commi;'>.-:ioners, in iChyber Paldilunkliwa. 

AH I olitical Agenls in ICliyber Pakhdinkhwa 
Deputy Secretary (Law & Order) FATA S 

b. Ulficiiil'concerned.

9

7.
d.
5.

ecrelai'iiii IvliyberPakhlunkJiwa.

Socretriry -i

I

0
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To

The Worthy Chief Seerelury , 
Government of Khyber l^akhlunkhwa, 
Peshawar.

Subject:- nEPARTMF.NTAL APPF Al

Prayer in Anncn!

By accepting this departmental appeal, the unpngned Notification 
No. 1984-2061 dated 23-1-2014 passed hy the Secretary Board of 
Revenue and Estate Department/SMBR, KPK, whereby the 
appellant was reverted illegally from the post of Tehsildar Jo the 
post of Naib-Tehsildar, may graciously be set aside and the 
appellant may kindly be restored as Tehsildar alongwith all back 
wages and consequential benefits.

RESPECTED SIR^

That the appellant files this Departmental Appeal befqre the 
Hon ’ble Appellate Authority inter-qlia on the following grounds:-

That the appellant 
under, the 
Department.

1. was serving as Naib 1 ehsildar at the relevant time 
supervision and. control of Board, of Revenue & Bstale

2. That according to Tehsildar. Naib Tehsildar / Subordinate Revenue ' 
Service Rules 2008, notified vide No.32102/Admn:l/135/SSRC dated 
26-12-2008. the post of Tehsildar was to be filled in under claiise(a) to the 

extent of 20% by initial recruitment, under clause(b) fo the extent of 60% 
by^promotion from Naib Tehsildars and under clause(c) to the extent of ' 
20% from the officials working in various branches of Revenue ' 
Administration. But for all categories minimum qualification was 2"'' class 
graduation from a recognized University- as 
minimum

per column 5 describing 
qualification for appointment by promotion. The condition of 

graduation was to be made applicable after 5' years of the dale of ' 
Notification to the promotion quota, of 60% under clause(b) (Copy of the
rules is appended as Aiinex-A)

3. That the above Rules were further amended vide Notification No.12390 
l-4^9/Admn:l/l/296/Amendmcnt dated -30-3-2011 Thi-oii"h 
NolifcUion clauses(b) and (e) of column 7 we,;c subsliluted and2tfieials 
like District Kunongos, District Revenue Accountants 
(Revenue)

(his

and Head Clerks
w -u T 1 -ij ■'* meant- for theNaib Tehsildars. The condition of graduation for 5 years as mentioned in
Rules 2008 was also deleted.(Copy of the amended Notificalion 
is as Annex-B).

made eligible for the 60%were

of rules
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4. That on 18-6-2013, the appellant and other'employees of the Revenue 
• Department was promoted as Tehsildar (B-16) on regular basis after 

recommendation of properly constituted and legally competent “DPC” 
because the above employees were senior in their cadre and having the 
eligibility for the posts of Tehsildars (B-16) under\.lhe relevant rules 
(Copy Annex-C).

That Shakirullah and others employees of the Revenue Departmciil, fell 
aggrieved by the various promotion orders of Tehsildars, approaclied the 
Hon’ble Peshawar High Court by way.of filing a writ petition No.1720- 
P/2013 praying therein that the impugned Notification and illegal 
promotions may graciously be set aside and the respondents No.l to 3 be 
directed to consider the entire case strictly in accordance with ific rules in 
vogue. This writ petition came up for hearing before the Hoivbic Court 
and it was held that the court has no jurisdiction to enlertaiif the grievance 
of the petitioners and that the matter falls within the exclusive jurisdiclion 
of-the Service Tribunal. However, the writ petition was converted into-• 
departmental appeal and the same,,was sent to respondent No. 1 i.e 
Secretary, Revenue and Estate Department, KPK. to decide it within the 
statutory period of law (Copy Aniiex-D).

5.

6. That the Competent Authority vide Notification No ,Estt:I/26/19iS4-2(}()i 
dated 23-1-2014 has illegally withdrawn the promotion orders of appellant 
and other employees of the Revenue Department, on the pretext ol’lack of 
prescribed qualification for posts of Tehsildars, without application of his 
independent mind to the merit of the case. Hence, the impugned order is 
not sustainable in the eye of law (Copy Annex-E).

7. That it is worth mentioning at this juncture that after witfidrawal of 
Notification in respect of promotion of appellant and others, Ihc 
Competent Authority has also posted them as Tehsildar (B-16) on current 
charge basis (Copy Annex-F). This clearly shows that the above 
employees were eligible for the said posts under the relevant Rules.

That the order of Competent Authority is not based on sound reasons and 
correct appreciation of law for the reasons that the condition of 
educational qualification was not the requirement of relevant Rules 2011 
for the post of Tehsildar to be filled through promotion. The condition of
the said qualification, was only essential for the post of Tehsildar under the 
Rules 2008 which were superseded by subsequent Rules 2011 and the 
condition in respect of qualification was deleted accordingly. The 
Competent Authority was- under statutory obligation to have considered
the case of promotion in respect of employees in its true perspective and in 
accordance with the above Rules 2011. But he has over looked this aspect 
of the case and as such great injustice has been caused to the appellant 
well as other employees. Therefore, the unilateral impugned order 
malafide, incompetent, capricious, perverse having no sanction of law, 
was in excess of powers, in derogation of settled rules and principle of 
law, against the public policy and "also against the interest of 
Public Authority and Trust.

as
was ■
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9. 1 hat the Competent Authority was bound to have provided an opportunity 
of hearing to the appellant before passing the impugned order in respect of 
his reversion from the post of Tehsiklar to Naib 'fehsildar, in order lo 
Justify his eligibility of promotion as TehsildaKB-16). Bui he failed to do 
so. Thus, the appellant has been condemned / penalized without beijig 
heard contrary' to ' the basic Principle of Natural Justice known, as 
“Audi Alteram Partem”. Hence the impugned order is against the spirit 
of administration of justice. It is also well settle law that no adverse order 

be passed against any person without providing him an opportunity of
be placed on the Judgments of August 

Supreme Court of Pakistan reported in 2008-PLD(Supreiiie Court)4I2 
citation (a) and 2002-SCMR-1034 citation (o). The relevant citations of 
the said Judgments are reproduced herein for facility of reference:-

can
hearing. Reliance in this respect can

\

2008-PLD(Suprcmc Court)412 citation (a)

Administration of justice—

-—Natural justice, principles of—Opportunity 
of hearing—Scope—Order adverse to interest of 
a person cannot be passed without providing 
him an opportunity of hearing—Departure from 
such rule may render such order illegal.

2()02-SCMR-1034 citation foV ^

Maxim

"Audialteram partem” Application —Principle 
enshrined in maxim "Audi alteram partem” has 
to be applied in all Judicial and noil-Judiciai 
proceedings notwithstanding the fact that right of 
hearing has not been expressly provided by the 

. statute governing the proceedings.

It is well settled law that the decision of August Supreme Court of' ' 

Pakistan is binding on each and every organ of the Slate by virtue of

Article 189 and 190 of the Constitution of Islamic Republic 

I akistan, 1973. Reliance can be placed on the judgment reported in 

1996-SCMR-Page-284 (Citation-C). The relevant citation is as under:- '

of

(c) Constitution of Pakistan (19731

Arts. 189 & 190— Decision of Supreme Court- 
Binding, effect of-— Extent—Law declared by 
Supreme Court would bind all Courts, Tribunals

*

and bureaucratic set-up in Pakistan.

10. That the Competent Authority has passed impugned order in mcclianical 
n^er and the same is perfunctory as welf as non-speaking and also



r<*- n
againsit the basic principle of adminislration of justice. Thcrclore, the 
impugned order is not warranted by law.

11. That the impugned order of the Competent Authority Is. the result of 
misreading and non-reading of relevant service rules. Hence the 
liable to be set aside..

same is

In view of the above narrated facts,- the impugned Notiiication No.' 
1984-2061 dated 23-1-2014 passed by the Secretary Board of Revenue and Estate 
Department/SMBR, K-PK, whereby the appellant was reverted’;//egr///y; from the post of 
Tehsildar to the post of Naib-Tehsildar , may graciously be set aside and the. appellant 
may kindly be restored as.Tehsildar alongwith all back wages and conseque.ntiai benefits.

Yours obediently,

Dated: 20-2-2014 Muhammad Akram. 
Tehsildar, Tehsil Babuzia, 
District Swat

/

[J



GO VERNMENT OE Kl-J.YBEE ' MCM'rUNKl-iWA 
BOARD OP REVENUE 

REVENUE & EST/Vl’E DEPARTMENT

kPeshawar dated the 24 /01/2014. vwvevz -

No.P:sH;|/26/ ^-^2- . On issuance of Nodfaclion No.l':::ll;l/26/lP;-;.A 

dalcd 23.01.2014 the Competent Authority is pleased to post the following Naib

Tehsildars, District Kanungos, District Revenue Accountants, Sub-Registrars and 

Supeiintendents as lehsildai' on Current Charge Basis with inraiediatc effect and i"in
public interest: -

S.No. NAME DESIGNATION & PRESENT 
POSTING

'fO

Tchsildar Labor, District Swabi Retained on the same jiost 
(On current Charge basis)
Retained on the same post 
(On canTciil. Chan.’.e_ hnsis)
Retained on the same post 
(On cLiiTcnt Charge basis)
Ibetaincd on the some post 
(On current Charge basisi 
Retained on the same post 
(On current Charge ba.sis)
Retained on the same post 
(On current Chnrce basis)
Tchsildar 3'angi District 
Charsadda b, ^
Retained on the same post 
(On ciuTcnt Charge basis)
Retained on the same [)ost 
(On current Charge basisl 
Tclisiklar Nowshcra C)0\X) 
Retained on the same post 
(On current Charge basis)
Retained on the same post 
(On current Charrte basis)

Mr. Misri IGian

Tchsildar SwabiMr. Bashir Ahmad

Tchsildar Battagram3. Mr. Abdul Halccm

Tchsildar Mardan,4. • Mr. Asghar Shah

Tchsildar Manschra5. Mr. Muhammad Taj

Tchsildar Anti-Corruption6. Mr. Said Rchman

Mr. Muhammad 
Hayat

Tchsildar Tangi District 
Charsadda 
Tchsildar Haripur

7.

8. Mr. Waheed Ahmad

Mr. Muhammad 
jlruuayim_____
Mr. Sarir Ahmad

Tchsildar Upper Dir9.

10. Tchsildar Nowshcra
Mr. Muhammad 
Ria:^

,'rchsildar Pabbi

Tchsildar Charsadda12. Muhammad Nawaz

Tchsildar Peshawar13. Retained on the same post 
(Oi~ current Charge basis) 
Retained on the same post 
(On. currcnl Charge basis) 
Retained on the same post 
(Or, cuiTcnt Charge basis) 
Retained on the same post , 
(Or- current Charge basis) 
IRtained on the same jiosl 
(Oi'' currcnl Cliarij.e ba.sis) 
Retained on the same post"' 
(On c.uiTcnt Charge ba.sis) 
Retained on the

Mr. Mir Laiq

Tchsildar Bchrain14, Mr. Ghiiiam Sarwar

Tchsildar Mandar15. Mr. Farzand Ali

I'ehsildar Timergara16. Mr. iSaid Rahim

'I'ehsildar Gagra17. Mr. Pa/di Raziq

3'v lisiidarBannu18. Mr. Asmat Ullah

Tchsildar Land Acquisition DIK19. Mr. Hussian Bakhsh same post 
(Oi' eurrent Charge basis) 
Retained on the same post 
(On current Charge basis) 
Retained on the

Tc.isildar Kulachi20. Mr. Abdur Rashid

Political Tchsildar Dossali
(NWA)' _________
Tehsddar Paharpur

21, Mr. Fateh Ullah same po.st 
(On current Charuc basiiff 
Rclamcd on the same post 
_(On eui-rent Charge ba.sis) 
Rcl.viincd on the

Mr. Mulazim 
H u.ssain

22,

Tchsildar Khadu Khel23, Mr. Afzal Khan same post 
(Qi^ eun-ent Ch.'irgc basis}_

Uisli: i-9-[14,V,5

.J:



I'icCaincd on the sanic pcfcfc'' - 
(On CLin-eni; Char^'^baai' 
Retained on die same posi' - 
(On CLiiTenl Chargc bas:s) 
Retained on Ihc^samc poat 
(On CLiiTenl: Cdiarn.e basis) 
Rel'aliietl on ilie

Tehsilclar l-lavelian '2d, Mr. Kulab Khan

Tehsildar/RO Kiiyber'Bank 
Peshawar
Tchsildar Inspector Stamp 
Mardan.
Tehsildar/Rcadcr to SMBR

25. Mr. Gul Ghazi Khan

26. Mr. Mukhtiar Ali

Mr. Mushtaq 
Ahmad

27. same post 
(On cuiTonl aiarpe basis) _ 
Refainecron the same post 
(On ciiiTenl Chaiate basis') ! '
Itelained on tlie same post ; 
(On current Chai-nc basis) ; 
JPetained on liie

TehsiJdar Razzar. 28. Mr. Liaqat Ali

TehsiidarKalkot29: Mr. Naz Amin-

Tchsildar/RO PB.SCO Peshawar 
Circle
Tehsiidard'hall

30. Mr. AUauliah same post j . 
(On CLMTont Charne basdOjJ . 
Retained uji theMr. Musadiq 

I'lnssain
31. same jiosi 

(On ciiiTenl Chaimc bmiis) 
Retained on-the samc post 
(On CLiiTcnt Chtirncpbasrsj 
Itclained on the

Tchsildar Katlang32. Muhammad Btishir

'ichsildar/LAC NMA I-ht/.:ira33. Mi‘. Iftikliiir Ahmad same po.si 
(On cuiTcnt Cham.c jxu;is) 
Rciaincd on the same post 
(On cun~ei11 Chaige b;isi.s) 
ftetamed on tht; same 'lost 
(On cuiTCnl Ch;.irig.: basis) 
itetained on llie

Tehsijdar Babuzai Swat3d. Muhammad Akram «

Tchsildar Irrigation DIK '35. Mr. Ghiilam Qasim ;
Tehsiidar Daggar •36. Mr. Attaullah same post ; 

_(On_cim;cmt_CJm!rpe basis) : 
berained on the same i.mst* 
(On ciiiTonl CIK1 ri.'e 1), 1 si;;)

Mr. Tila 
Muhammad

Tehsikkir/RO PESCO Khyb 
Circle

37. er

.!3y order ob 
SocroraryNo.EsU:l/26/

. Copy (0 ihe;-

1. Accountant General. Khyber Pakhtunkhwa, Pe.shawtir.
2. A ll Commissioners in Ivliy.ber Pakhtunkhwa.
3. All Deixity Commissioners in Khyber Palditunkhw 

, ' d. /v.ll Political Agents in Kdiyber Pakhtunklwva.
5. Oliicial Concerned. , ‘
6. Personal Files., , •

a.

\

Secretary-.!

>ea:


