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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No. 1244/2013
Muhammad Yousaf Versus Provincial Police Officer, .
Khyber Pakhtunkhwa, Peshawar etc.

PIR BAKHSH SHAH.- Appellant with counsel

10.03.2015

(Mr. Khalid Rahman, Advocate) and Mr. Ziaullah,
Government Pleader with Akhlaq Hussain, Inspector

(Legal) for the respondents present. -

2. - Appellant Mu_hammad Yousaf was issued charge
sheet and statement of allégatio_n on 31.3.2011 on the |.

charge of his involvement in case FIR No. 265 dated

07.3.2011 ws 9 CNSA registered in Police Station City | - e
| Mansehra as a result -whereof disciplinary proceedings N
| were initiated againét him. The. coﬁipetent authority vide
his order dated 18.05.2011 dismiséed the appellant from’
service under the Khyber Pakhtunkhwa Removal from

Service (Special Powers) Ordinance 2000. Subsequently his

departmental appeal dated 31.052011 was partially

allowed and the major penalty of “dismissal from service”

was reduced into as follows:- - ‘ -
“reduction in pay as time pay scale constable”.

| Feeling aggrieved, the _appe]laht filed the instant appeal




3. . Arguments heard and record perused.

4, It Was submitted by the learned couﬁ_sel for the

appeilaﬁt that the case FIR No. 265 dated 07.3.2011 U/S9 |

CNSA P.S City Mansehra was a Baseless and concocted

case, therefore, the appellant was quite wrongly punished |-

on the basis of this case.  In this respect it was stressed

‘| that the appéllant in fact had recovered 40 Kgs narcotics

in the jurisdiction of P.S Cantt. Mansehra, vide FIR No. |

119 dated 03.4‘.2009' for which rez_ison the concefned DSP
was ahnoyedA and ’in retaliation it 'résu]ted- into this
concocted case againsﬁ the appeUant. The learnéd counsel
for the appellant stressed that as the case against the

appellant was baseless, therefore, his BBA was confirmed

vide order dated 21.3.2011 of the learned Addl. Sessions

| Judge-II Mansehra followed by judgment of acquittal dated ‘

22.09.2012. It was further submitted that the punishment
awarded to the appellant was not warranted by law and the
procedure adopted against him was also againét the law

and rules as the appellant was not given opportunity to

cross examine the witnesses of the enquiry nor opportunity-

of personal hearing was afforded to h1m It was further

stated that no show cause notice was given to the appellant.

Reliance was placed on 2009-PLC. (C.S)19, 2009-SCMR-

615, 2012-PLC(C.S)166, and PLD 2010 Supréme Court-

65. It was also ‘stressed that the penalty awarded by the
appellate authority is not accofding to law having no

speciﬁéd time. ‘
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5. Conversely, the learned Government Pleader

submitted that the appeal is not within time and that

departmental proceedings cannot be-quashed for acéluittal

in the criminal proceedings..

6. We have heard arguments of the learned counsel for

the parties at length and have also gone through the record

carefully particularly in the light of provision of Section 3-

A of the Khyber Pakﬁtunlchwa Removal from Service

| (Special Powers) Ordinance, 2000. This cannot be disputed

that the appellant in the instant case was never convicted
in the criminal case. We -have gone through the BBA
confirmation order dated 21.3.2011 as well as ac'quittal
delited 22.9.2012 available on record delivered by the
learned criminal court as a result of which, we are of the

firm opinion that the criminal case worked out against the

| appellant vide FIR No. 265 dated 07.3.2011 U/S 9 CNSA

was a false case. This being so, the question would be as to

why the appellant was pfoceeded against on the basis of a

false F IR; much less for any conviction of the appellant in

such FIR, -so that the provision of -Section 3-A of the
Khyber Pakhtunkhwa Removal from Service (Special
Powers) Ordinance 2000 would have been applied. This
may also be added Ah‘ere that except said FIR there is no
further _allegati_t)ns against the appellant for the impugned
proceedings. This may also be observed that the impugned

order bears. ambiguity wherein the- period has not been
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specified and seems to be in conflict with the requirement

of Rule-29 of F undaméntal Rules.

7. For the said reasons, the appeal is accepted and the |
impugned order dated 07.08.2013 is set aside. Parties are

| left to bear their own costs. File be consigned to the record.

S

| ANNOUNCED
-1 10.03.2015. -
| . (PIR BAKHSH SHAH)
Z - " MEMBER
(ABDUL LATIF)

MEMBER
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o 12.3.2014 - . Appellant present in person. Respondents are absent despite

their service through registered post/concerniéd official for the previous
date, when the case was adjourned on note Reader. However, AAG is
present and would be contacting respondents for written

reply/comments on 10.6.2014.

10.6.2014 . Appellant in person and Mr. Sadaqat Nisar’,‘,SI on behalf of
e - ' . respondents with AAG present. Written reply received on behalf of
! - the respondents, copy whereof is handed over to the learned counsel

 for the appellant for rejoinder on 10.9.2014.

Member

Appellant in person énd M}.Muhammad Adeel Butt, AAG

N 11092014 o S |
: - for the respondents present. Réjoinder received on behalf of the

appellant, copy whereof is -h)and'e‘d over to the 1»ea,rn'ed AAG f
arguments on 10.3.2015. '
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; 21.11.20@} Counsel for the appellant present and heard. Counsel far : \
WWA the appellant contended that the appellant has not been treated in ‘

/ I \ »’m& accordance with law/rules and Rule-5 of the Civil Servants (appeal)

i rules 1986 has been grossly violated as no opportunity of hearing .
given to the appellant. Points raised at the Bar need conside;ation?" |
The appeal is admitted to regular hearing subject to all legal

| objections. The appellant is directed to depesit the sec.'urity amount

and j)rocess fee within 10 days.. Notice be issued to the respondents

e
K for further proceedings.

- (/ 21.11.2013 - This case be put before the Final Bench
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'g This case is entrusted to Primary’ Bench for ' rellmlnary

heanng to be put up there on . g ’ Z Z a O, g

‘Form-A
FORM OF ORDER SHEET
Court of A_
 Case No., 1244/2013
.' S.No. | Date of order Order or other‘proeeedings with siénat‘ure of judge or Magistrate |
| ‘Proceedings L B : '
1 2 3
. '1' B 23/08/2013 _The appeél of Mr. Muha’mmad Yousaf presented today
| | ' by Mr. Khaled Rehman Advocate may . be entered in “the | .
|nst|tut|on Register and put up to the Worthy Chalrman for
A-‘prellmmaryheanng :
, DZQ fﬁf’ﬁﬂl
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%% ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
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Service Appeal No. Zi% /2013

Muhammad Yousaf,
Constable No0.403,

Police Lines, District Tor Ghar..................... Appeilanf.

Versus

1. The Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar.

2. The Deputy Inspector General of Police
Hazara Region, Abbottabad, -

3. The District Police Officer,
District Mansehra.

4.  The District Police Officer, /

District Tor Ghar.............c..cui, Respondents

SERVICE APPEAL UNDER SECTION-10 OF THE

KHYBER PAKHTUNKHWA REMOVAL FROM -
' SERVICE (SPECIAL POWER) ORDINANCE, 2000

READ WITH SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974

-.AGAINST THE IMPUGNED APPELLATE ORDER

DATED 07.08.2013 WHEREBY THE DEPARTMENTAL
APPEAL . OF THE APPELLANT WAS PARTIALLY

'ALLOWED AND THE MAJOR PENALTY OF

DISMISSAL FROM SERVICE WAS MODIFIED AS
REDUCTION IN PAY AS TIME PAY SCALE

 CONSTABLE.

PRAYER:
- On acceptance of the instant appeal, the impugned

appellate order dated 07.08.2013 passed by the

o
o

WP
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. 2 '

Rcspondent‘ No.2 dlongWi_th_“the original order dated
18.05.2011 passed by Respondent No.3 may graciously

- be brushed aside and appellant be reinstated into service

w.e.f. 18.05.2011 alongwith back benefits.

,Respe;ctfully Sheweth,

Facts giving rise to the present appeal are as under:- .

1.. That appellant joined the Police Force on
| 15.08.1988 and at the moment he has at his credit

about 25 years service.

2. That while posted at Police Station Shinkyari, i.
Mansehra appellant was enroped in a false case

under Section-9 CNSA Police Station City,

Mansehra vide F.LR. No.265 dated 07.03.2011 -

(Annex:-A). Ap];z‘)ellant‘ was not arrested on the
spot therefore, he applied for BBA which was
Aaccor’dingly' conﬁrl_ned vide order d_ated :
21.03.2011 (Annex:-B).

3. That based on the same allegations appellant was -

issued Charge Sheet and Statement of Allegations =

(Annex:-C) which was duly replied (4nnex:-D)
by the appellant. Thereafter, a summary'enquify
‘was conducted by one DSP Rasool Shah and then
- without issuing final Show Cause Notice the
A ‘A impugned order dafed 18.05.2011 (Annex:-E) was
issued whereby appellant w:asA imposed upon the "

major penalty of dismissal from service.

4. That being aggrieved of the impugnéd order ibid,
appellant preferred a - deparﬁnental appeal
(Annex:-F) before Respondent No.2 which = |




L
- remained pending for long time and in the

meanwhile the tr'ial"of the case of the appellant was .

concluded and appellant was acquitted by the
Court of ‘Additional Sessions Judge-II/Judge

Special Court, Mansehra vide Judgment dated
22.09.2012 (Annex:-G).

That thereafter the departmental appeal -of

‘appellant was taken up and vide the impugned
~ appellate order dated-07.08.2013 (Annex:-H) the
penalty of dismissal from service was modiﬁed to .

that of reduction in Pay as Time Pay Scale

Constable. Consequenﬂy appellant was reinstated

into service, posted at District Tor Ghar and the

period appellant remained out of service was

counted as leave without pay. It will not be out of

context to mention here that the appellate authority
-had asked for the report about the history of the
appellant who vide his report dated 14.03.2013

~ (Annex:-1) has recommended the unconditional

reinstatement of the appellant.

That appellant, being aggrieved of the impugned -
orders challenges the same through this appeal

inter-alia on the following grounds:-

Grounds:

A

‘That Respondents have not treated appellan'f in

accordance with léw, rules and policy on subject -

and acted -il_’l ~violation of Article 4 of the

~ Constitution of Islamic Républic of Pakistan, 1973 -

and unlawfully, issued the impugned orders, which

are unjust, unfair and hence not sustainable in the

B



eye of law.

| That once the appella_nt,was charged for an offence -

and subsequently he was departmentally proceeded
against for the same charge and the charge was
proved by the competent court of law to be false - |
and acquitted the appellant of the same then no -

justification whatsoever can arise to impose any

sort of penalty upon the appellant. Keeping in view .

-the acquittal of the appellant in the main case the

~ imposition of the penalty muchless major ‘is

without lawful authority and hence liable to be -

struck down.

That no regular enquiry was contemplated and
only a fill-in-the-blank enquiry was conducted that
too at the back of the appellant without associating

appellant to the same. By now it is a settled law

‘that major penalty cannot be imposed on a civil

N servant without holding a regular enquiry.

That neither copy of_ the Enquiry Report ‘was |
provided to the appellant nor appellant was served
with the Final Show Cause Notice which are also
mandatory requirerhents ‘of law, therefore, the
impugned order, in this view of the matter, is

unlawful, illegal and hence not maintainable.

' That the action has been taken at the back of the

- appellant which is violative .of the principle - of

natural justice.

That the appellant has 25 years serv'i'ce. at his credit

and‘ he has never been found involved in such like




5

SR ' cases ° previously. The instant case was a

| conspifacy agéin‘st the appellant inas much as at

" the instance of the appell'ant a huge ojf _Charas'

“weighing 40 Kg was recovered and F.ILR No.119 '

dated 03.04.2009 (Anmex:-Y) was registered
against the culprits who were highly influential
people and thus got the instant case r¢gistered

" malafide and for ulterior motives against the

appellant.

G. That the keeping in view the facts and
.-circumstances of the éase and the longstan_din_g

service of the appellant, the impugned penalty is

extremely harsh and 'doe.s not commensurate With '

the guilt of the appellanf.

H.  That appellant would like to offer some other .

grounds during the course of arguments.

It is, therefore, humbly prayed that the instant

appeal may graciously be accepted as prayed for above.

Any other relief as' deemed appropriate in the -
circumstances of case not specifically asked for, Ihay also

~ be granted to appellant.

Through

Dated: 2X / 08/2013 -
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(3) :
Or - 04 (Contd)-:
Consequently, this pet1t101 is accepbeQ§
.Jnt,erlm Bail already allowed to. the accused 13‘&1?’1}1.? 50
stands conflrmed on the ex:.stlng‘ bail bonds. Recor»d-f'/
returned. File be consigned to Re_cord Room. . .o

. announced : o ‘
" 21.03.2011 ok . % |
: o (Shafiq ‘AMmad Tanoli)

>

ASJ-II, Mansehra.

z/ﬂz?

D{.&‘Bamm‘ e ..x‘r/[:‘:—‘. ";{// wae

,A-—é——-’ . ’
66".“5:'::?{?‘“!:"3.‘3‘ .-/-ﬁm'r:u—' seay *-“;&1: &

14 .yt oy
fRrma

»-_p,,\i;f }i\,'.- L-m e St

mmn

‘ Tobs -
o>
X o. " =
Qt‘:,g: B T TN ey

™ "'\Hr. }// Lk [0(

-
it 7 L »
PEOTID &30 S ‘ '

mals e::ihztﬁ‘;%h\:o'“ﬂwn//-.ﬂ f //

W GIU

-l
"2 b B 4!\"-\ A‘ assrE @i Fle
R e T LR

arsin DF QB .. . . - .
oo =f//f”%/«:?z/ | L .

Do sy, .L' aley

5




Coa | | o o ~"Cl§“SHEl‘T @/W/)UC |

I, Sohail Khalic:. District @

dice Officer. Mansehra as competent aullwrily .

‘ - hereby charge you  piuha Iszh i o1e Yousaf No. 582 as follows. 5
.While poste:. ‘n district securi:v staff at PS Shinkiari vou have in\x‘)i\-cd
_ yOurseIf in casc FIR"E'\’O_. 265 date:' G5-03-201 1 w/’s 9 CNSA LS Cily .
You are therclore. req: r! b abimit VOUr Written ddcmu \\ilhm 07 dive
of the receipt ol’lhi.x; elr reeshet 160 he enquiry offic
Your writte -ifence. i oo should n;‘ach the enquﬁfy atfice \yith.i.n the .
. specified p¢i‘§0d. e whi el be presumed that yoﬁ have no defence 10
; put in hand and in .- sase exparte -+ jon shall follow against you.
| irxtillaglte whetier you desiie i s heard in person or othuwne . -
i ' . Statement of 2!~ ation = & - mlmed , : -
B , o o s : / : Distrigt Police Officer,
i ' : z ‘Mansehra.
|
|
e ‘
- |




“olice Officer. Manschra as competent atthioriy

'NARY ACTLON

: Yousaf No. 582 has rendered-himself liable

to be proceeded aguinst as he coritted the following act/omissions within the

. ‘ I, Soliail K' L District
gﬁf.the oﬁinion that . _Muehe
meaning of section 3 of the N
(Specml POWGI\) Orlivapee.
‘ _«
While-poqm-f 1 adistrict <o
)/Ourseit in case FHL . 0. 265 '
e : 101 thc pm]w oof sere i
T 1e1elence 10 the above atlesaiic:.

~deputed to conducl v
582,
The Enquir:

provide reasonable ¢

thirty days of the ree

appropriate action ug:
The accused -

the proceedings-on

Cdep s

sty

C: /I o ’!."‘.5) x'i.':;.-

> A copy of iiic ..Nm iy

1. The Enquirv
© the provisi- -
Ordinancé ~-
City is encl
o ' 2. FC Muhams;
- his written st

this- charge i

Enquiry Gilio
departimentii

Ve
L

ar

(Irx N

“:st Frontier Province Removal trom service

T OF ALLEGATION

v ostaft at PS Shinkiari vou have fnvohved

:57:03901 Lu/s 9 CNSA PS City . _
A < the condm.t of the sald auu\ud Qheer \\"ili’i

i f?m% ~~d ‘VA\ el ~Shi '«w\'s‘-_;,:x.-—n" P

s 'qumy- agd-mst FC Muhammad Yousaf No.

.

sceordance with the provisions of the ordinance:
rive the accused. record findings and ‘make within

L recommenddtions as o panishinent or other

~ant representative of the department shaltin

jace fixed by the Loquiry Officer.
_ _ District Police Officer,
SR S Mansehra
the %\ —03-2011.
'{ t0: - -
mg ploceedmab against the aceused undc
ERIEN

Remova) {rom “service (Special Powers)
No. 265 dated 07-03-2011 u/s 9 CNSA PS

=22 Police Lines with the direction o submil
Couiry OfTicer within 7 Jass ol the seecipt i
“allegations and also o appear betore the
ime and place tixed\for the puiposes of

Distriet Police Officer,
: Mansehra.




' BEFORE THE DISTRICT POLICE OFFICE

' MANSEHRA

Subject:- . REPLY TO CHARGE SHEET

Respected Sir,

The petitioner begs to submif_&e following:-

1.

~ registered against the accused who know

~ stands convicted - and sentenced to

-P.S. City Mansehra“/aot annoyed with the

~of the said accuséd. The -local police of P.S.

City Mansehra'nourishéd a grudge and .

That the petitioner has'been served with a -

_charge sheet alleging’ therein that the

' petitioner got hunself mvolved in case FIR e

No 265 dated: 07 03 2011. U/S 9C-CNS
PS Mansehra ' '

‘That. the ip'e'tiltioner' was posted in District -

Security and during his posting the

petitioner has unearth/dug out various

‘hidden hands ihﬁdlﬁed in nefarious
: aéﬁviﬁes While exposmo one .of the
: par‘cms situated in Ghazﬂcot the petitioner
- informed the local p_ohce -of P.S. Saddar

Mansehra, who raided the house of

accused and recovu(,d huge quanuty of

Chars. Thc : casc‘__-. was accordingly

imprisonment for life. The local police of

petitioner .and- for not ‘apprising them or

affording them a chance to raid the house




thev did not spare the occasmn to involve

the petitioner.

3 That from the contents of the FIR and the
site plan, it is worth ‘mentioning that the

/ person who cscaped from the clutches of
pohce was shown i 1n a corner in front of a
shop, but being sub-ordinate to Iftikhar

K - S.I. he could not recognize or identify the
petitioner. Later on. . he made an mquuy

and got the petitioner.involved. It does not

stand to reason that Iftikhar Khan S.]

with whom petitioner. remained as sub-

ordmate could not recognize or 1dent1fy,

the petitioner from cl dm,tance of arms

length.  The allecatlons relating to

Ivolvement of petitioner are based on

iy malafide and revenge as mentioned in the

above paragraphs.” : a

kindly " be absolved from the charges leveled

against him.

ated:05.04 2011
Muhammad Yousuf Constable- NO 582 presen‘dy
posted at Police Line Mansehra

- -’

Co It is therefore requested that the petitioner mdy




| ORDER /(%Wt}c ﬁ’

“ Constable Muhammad Yousaf No. 382 was proceeded agamsl dgparhmnlal!v
. A

with the a!legauon that while postcd in district security staff at PS Shmklan has involved

hlmsclf in case FIR No. 265, dated 07-03-2011 U/S 9CNSA PS ¢ iy

The enqmry officer i.e. Mr. Rasool Shah DSP Shinkirai, after wnducunv proper

dcpartmental enquiry “against the accuscd _constable has submitted hts rcpon dnd has

proved the defauiting constable. LUlll\ The constable was also heard i in pelxorl in mdcn [y

room held on 16-05-2011 but he could not satisfied the undersigned with his \erbai

ar{,umf*nls. I, the District Police Officer Mansehra. therefore. order for the Dismissal of

Constable Muhammad Yousaf Na.582 under Removal form Scrvice (special power)

Ordinance 2000

Ucdel announced.

Mer,

Mansehra

/JJ-—L{/; i 5-9’
[

N\
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BEFORE THE DEPUTY INSPECTOR
GENERAL OF POLICE HAZARA RANGE
 ABBOTTABAD -

APPEAL AGAINST THE ORDER OF D.P.O.
MANSEHRA DATED: 18. 05 2011 COMMUNI-
CATED/ DELIVERED ON_ 23 05.2011 VIDE
WHICH THE _ APPELLANT HAS BEEN
DISMISSED FROM SERVICE.

Respected Sir,

|
|
|
_ The brief facts leadmc to thc mstant appeal are as
S foliows:- | L
_ S 1. That the appellant was serving in police

department  and " had served = the

department for about 24 years.

2. "I;hat the 'appellant-.j\_vas served with a
charge sheet alleging therein that he got
himself mvolyed in a case vide FIR No0.265
U/S 9C CNS P.S. c’ity ‘Mansehra and the
appellant Submlitcd a detailed reply

refuting all the ailcga*uons lcvelcd against

him.

3. That the appcllant _durihg his service has
" unearthed hidden ‘hands who were

involved In nefarious activities. While

_exposmg/une'mhmt,, suchlike episode, a

case was reolstercd agamst one Akmal

who had been cormcted and sentenced




and not he stands:confined in Haripur

Jail. The police of P.S. City Mansehra got-

annoyed quer the registration of such case

and they nourished a grudge against the

appellant and \'v‘ér}: looking for an
opportunity to involve him malafidely. The
D.S.P. Rasool Shah was than posted at
the Head Quért.cr ~and he also got
annoyed with Lh(:vg-l_])‘p(‘llant and they all
joined their hands “were - looking for an

opportunity against the appellant. .

Thfat from the contents of the FIR it is

crystal clear that who so-ever was, could
not be apprehended nor identified and
after making an inquiry, the appellant

was made an escape goat on account of

the reasons mentioned above. The:

appellant remained  sub-ordinate to
Iftikhar Khan S.i. who is the complamnant

and he could havc Aid'(::mificd the appellant

had he (appellant), been  there, as

narrated /reported by Htikhar Khan. Thev
fabricated  the ~ imstant case  after
deliberation and consultation and got him

involved in a fake case.

That the mqmr\ has been conducted by
the mqum officci in a very haphamrd
manner and  the very mandatory
provisions of law has'been violatcd.‘ The

inquiry was conducted not in accouhncc

with  law rath";;‘r. it was conductcd AT j




] «’(:__ - o

' be reinstated in service.

according the whims and wishes of th‘c:'

inquiry officer.

That the appéllant- had served the
department for sufficient long time and
became i.nstrumc‘ntal‘-_ in the exposurc of
very important pérs’bns‘ involved in the
cases‘ but mstead of rewarding the-
appellant, he was blesscd with dismissal

from service.

¢

It 1s thercforc, requested that on acceptance of
appeal the impugned omcr of dismissal may
kindly be set asidc and thc appcllant may kmdly

Dafed:31.05.2011
Muhammad - Yousuf S/ O Gohar Ur Rehman,
resident of Ichrian, Tehsil: ‘and District Mansehra,

P.C. No. 582...'.............M..f\‘\f_.f.%’.‘\i..}\ppeﬂant




VNTHICOUQTOT%HHWMM%{K#%W’

N ‘ ADDITIONAL SESSIONS JUDGE-II/JUDGE SPECIAL
COURT, MANSEHRA, CAMP COURT AT OGHﬂ

Case No. 05/9CNSA3 of 2011.

“Dale of Instifution..... S e 16.05.2011
Dale Q/'L)c'visz’un.................‘.........22.()9, 2012
| The State ......... Ve, oo - . Mulammad Yousafs/o Gohar

Aman, aged about 43 years, caste *
Kohistani, ¥/ o lchhrian, Tehsil & .
District, Mansehra. .

........ oo (Accused)

JUDGMENT:
' The accused named above faced hi$
trial in the above noted case.
Brief lacts of the pros_ednti(m case are that
the complatnant H'l‘ikh_ar'/\in_'mwd, S.i'of I’.S- Clt\, '
‘ o R o I'\/Ianschm,’(;n 07.03.2011 at 17:30 hours alongwith
other police pafl‘&" \/vaélonVroutine patl‘()lling at
Punjab chowk. On the information Epap in the
Chouse of famous narcotics ,seller namely
Tafeezullah, a huge quantity of narcotic was

being  unloaded, - he alongwith police  party

reached S’,hL'ild'mbmi Camp ncar the house uf
absconder Hafeczullah, a person. with bl;ﬁvk
shopping bay in hand was seen, who on soeing
the police party, iln"_(mflhc shopping, bag and run
away. During, t-hc; %‘éi—n‘éh of the shopping7 bag, two

¥

packets of charas weighing 2200 grams were

rocovered e came to know that name ol the sard
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" ORDER /a/\’b(/’f

This is an order on the representation of Ex-Constable Muhummad Yousaf

‘No.582 of Manselna Dl;;mct against the order of major punishment i.e. dismissal ffom scrvice

under RSO-2000 by the District Police Cfficer, Mansehra vide his OB No.99 dated +8-05-2011.

e Facts leading to his punishment are that while postcd in District Sec‘;\:rﬁ{y Staff at

PS Shinkiari has involved himself in Case FIR No.265 dated ¢7-03-2011 U/S 9 CN3A PS City

© Mansehra.

A departmental enquiry was conducted by Mr. Rasool Shah DSP Shinkict

Mansehra. After conducting a detail enquiry, the E.O proves the charges leveled against him. O:.

the recommendation of E.Q, the District Police Officer Mansehra awarded him punishment of

dismissal from service under RSO-2000..

As the case was under trial in the court his appeal was kept pending till the
decision of court. Now he has been acquitted from charge leveled against Liim by the ASJ-1

Mansehra.

The comments of DPO Manschra were obtained. The enquiry file, appeal & the

comments of the DPO were perused. He was heard in person during the OR on 05-08-2013.

Keeping in view the above & in lieu of acquittal by court, I take a lenient view &

convert the order passed by thc District Police Officer Mansehra from major punishment i.e.

~“dismissal from service” into major pumshment Le. reductlon inpay as time pay scale

constable”. He is reinstated in service & posted to Torghar sttnct The period he remained out

of service is to be counted as leave without pay. He is placed und watch (spemal 1ep01t) for a

perlod of six months.

Regtonal Pohce Officer

o— Ha./au Region Abbottabad -
589 ’ //PA Dated Abbottabad the e / tl 3 '

Copy of abyve iv forwar] Tt
1y Tetri~r Dadrm TR nege anceliera (e f1viNy- 1 - 4 z
i Taw District Police Officur, M&nbdua ior miormation and necessary action with
reference to his Memo: No.19332/GB dated l*)-.i 20820 The Somvize Rod alonsawith Faul

- Missal containing Enquiry File of the appellunt arz returr ol foroa

AR e A

2) The District Police Officer, Turghzr fic i - T

please.




. ' , - ) -y . ' | k /" . , ;l
Reference attached- . ‘ /01 M % ,

o Ex-FC Muhammad Yousaf No 582 of District Mansehra whlle o
B ’ : . I .‘ ’
r/

!
posted i District Security Staff in Pohce Slatlon Shmk1ar1 remamed mvolved in
| L K

case FIR No 265 dated 07-03- 2013 U/s 9 ¢ ‘NSA Pollce Station Czty Mansehra. .<
| After Depflrtmental enquiry he was dismissed from service. by the DPO Mansehra

S
The Constable made representatlon agamst 1hls order Wh]Ch ‘was kept pendmg in

i
thls office 1ll the decmon of the Court. ’ B RN

The accused constable has been acquitted by the Learned Court of

NG ' . ' .
oF The accused Constable Mphammad Yousaf was enrolled as

Constable " on 15-09-1988 having an approiimate service - of 24 vyears. ]
R ; .

Comparalx;ely he is good record except 2 red entries (Minor Punishmeht) Smce
. . |
the accused ofﬁcxa] has been acquitted by the Court against the allegatlons 80

o
leveled Snmlarly charges leveled against him durmg departmental enqulry were '
also the same

-~

N A : ’ / X
Keeping in view the acquittal order and service record I am the

- A

opinion that he may be reinstated in service if agreed please

ASI-Il Mansehra on 22-09-2012, copy of which is placed on file. -
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IN THE COURT OF ’

J \/ { Wﬁ/}’}’ﬁd/{ VW/M Appellant(s)/Pet:ltonef (s)

M’ //ERSUS :
er -‘

Respondem(.s) . . @
M M/A—p ij %%@( do hereby appoint .' e

Khaled Rehman, Advocate in thabove mentloned case, to do all or
any of the followmg acts, deeds and thmgs :

1. To appear, act and pIcad for me/us in the above mentioned case in N
this Court/Tribunal in which the same may be tried or heard and
any other proceedings arlsmg out of or connected 1herew1th

2. To sign, verify and file or withdraw all proceedmgs petmons
. _ appeals, affidavits and applications for compromise or withdrawal
' or for submission to arbitration ol the said case; or any other
. documents, as.may be deemed necessary or advisable by them for
- the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts fox all mouneys that may
-, be or become due. and - payable o us duung the "course of
proceedings.

AND _hereby agrec:-

a. That the Advocate(s) shall be entitled to withdraw from -
the prosecution of the said case if the whole or any part -
of the agreed fee remains unpaid.

‘' In witness whereof I/We have sxgned this Wakalat Nama:
heréunder, the contents of. which have been read/explained to .
me/us and fully understood by me/us this

Signature of Exccutants

9-B, Haroon Mansion
Khyber Bazar, Peshawar




