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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR R

SERVICE APPEAL NO. 1042/2013

Date of institution ... 22.05.2013
Date of judgment ... 17.05.2019 R

Matiur Rehman, A. T (BPS-15)
GMS Adam Abad, District Swabi.
' _ (Appellant)
VERSUS

—_—

. The Government of Khyber Pakhtunkhwa through Chief Secretary Khyber
Pakhtunkhwa, Peshawar.

The Secretary (E&SE) Department Khyber Pakhtunkhwa Peshawar.

The Director (E&SE) Department, Khyber Pakhtunkhwa Peshawar.

. The District Education Officer (M) (E&SE), District Swabi.

W

(Respondents)

APPEAL UNDER SECTION-4 OF THE SERVICE "Tl“RIBUNAL ACT

" 1974AGAINST THE NOTIFICATION DATED 21.12.2011 WHEREBY

. THE _APPELLANT WAS SHIFTED FROM THE POST OF
THEOLOGY TEACHER TO THE POST OF ARABIC TEACHER
WITHOUT THE CONSENT OF THE APPELLANT AND AGAINST
NOT TAKING ACTION ON THE DEPARTMENTAL APPEAL OF
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY

.DAYS.

Mr. Noor Muhammad Khattak, Advocate. ... For appellant.
- Mr. Muhammad Jan, Deputy District Attorney : .. For respondents.
- Mr. MUHAMMAD AMIN KHAN KUNDI .. MEMBER (JUDICIAL)
MR. AHMAD HASSAN ‘ ... MEMBER (EXECUTIVE)
JUDGMENT
MUHAMMAD AMIN KHAN KUNDI, MEMBER: - Counsel

for the appe]]ant present Mr. Muhammad Jan, Deputy District Attorney

A'alongwnh Mr. Fazle Khalig, ADEO for the respondents present. Arguments

heard and record perused.

2. Brief facts of the case as per present service appeal are that the appellant

~was serving as Theology Teacher (BPS-14). Due to notification dated




-18.0.1,‘2011 25% quota was Arf_:served for Theology Teacher (BPS-14) for
~ promotion to the post of Arabic Tegcher (BPS-15) on the basis of seniority-
cum-fitness having required“;qua.li-ﬁcehlt‘ilon‘ gther~efore, the appellant being senior
was promoted to tﬁe post of ArabiclTeaclller (BPS-15) alongwith five others
Qide order dated 21.12.2011 but due to change of cadre from the post of
‘Theology Teacher to the post of Arabic Teacher his name was placed at the
bottom of seniority list of Arabic Teacher That another notification dated
13.11.2012 was issued wherein new service stricture for the teachers was
introduced ana on- the bas_is of which Theology Teachers and Arabic Teachers
weré held/ﬁpgraded to BPS-15 and was further allowed for promotion to the

pos't of Senior Arabic Teacher (BPS-16)/Senior Theology Teacher (BPS-16) on

the basis of seniority-cum-fitness. The appellant challenged the order dated -

21.12.2011 through departmental appeal on 04.01.2013 but the same was not
responded hence, the present service appeal on 22.05.2013.

3. Respondents were summoned who contested the appeal by filing of
“written reply/comments.

4. Learned counsel for the appellant contended that the appellant was
éerving in Education Department as Theology Teacher (BPS-14). It was further
contended that the respondent-department issued notification dated 18.01.2011

due to which new service stricture was introduced for the teachers working in

Education Department. It was further contended -that due to the above

notification 25% quota was reserved for Theology Teachers (BPS-14) for

promotion to the post of Arabic Teachers (BPS-15) on the basis of seniority- -

cum-fitness having réquired qualification. It was further contended that
consequently the appellant being senior was promoted to the post of Arabic

“Teacher (BPS-15) alongwith five others vide order dated 21.12.2011 but his

- name was placed at the bottom of seniority list due to change of cadre. It was




further contended that vide another notification dated 13.12.2012 the respondent

department introduced new service stricture for the teachers due to which the

.post of Theology Teachers and Arabic Teachers were held/upgraded to BPS-15

~and was further allowed BPS-16 on the basis of seniority-cum-fitness. It was

further contended that consequently many of the candidates were upgraded to
BPS-16 while the appellant name being placed at the bottom of the seniority list
of Arabic Téachers has been ignored in that up-gradation of BPS-16. It was
further contended that the appellant senior most employee of the Educatidn

Department, has been ignored from up-gradation to BPS-16. It was further
) o ‘

~contended that tifat his junior colleagues are enjoying the said benefits (BPS-16)
but the appellant has been ignored from that up-gradation. It was further
_contended that the appellant furnished affidavit to the effect that the appellant

will refund the benefit of Arabic Teacher post if his seniority has been restored

on the post of Theology Teacher (BPS-15) but the same waé not considered
therefore, prayed for acceptance of appeal.

5. On the other hand, learned Deputy District Attorney for the respondents
opposed the contention of learned counsel for the appellant and contended that
the appellant was serving in Education Department as Theology Teacher (BPS-
14). It was further contended that notification dated 18.01.2011 was issued due
to which new service structure was introduced and 25% quota was reserved for
Theology Teacher (BPS-14) for promotion to the post of Arabic Teacher (BPS-
15) on the basis of seniority-cum-fitness. It was further contended that in
consequence, the apée]]ant being senior was promoted to the 'post of Arabic
Teacher (BPS-15) alongwith five other vide order dated 21.12.2014. It was
further contended that Vdue to change of cader, the appellant name was placed at
the bottom of seniority list of Arabic Teacher (BPS-15). It was furthér

contended that later on another notification dated 13.11.2012 was issued and on
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the basis of which both the post of Theology Teacher and Arabic Teacher have

~ been held/upgraded to BPS-15 and was further allowed up-gradation to BPS-16

on the basis of seniority cum finesses. It was further contended that since the
appellant name was placed at the bottom of seniority list of Arabic Teachers
(BPS-15) due to change of cadre therefore, he challenged his promotion order

dated 12.12.2011 and seniority through departmental appeal on 04.01.2013 after

~ a delay of more than one year. It was further contended that the departmental

appeal of the appellant is badly time barred. It was further contended that the
promotion of the appellant from the post of Theology Teacher (BPS-14) to the
post of Arabic Teacher (BPS-15) was issued with the consent of the appellant
otherwise he would have forgo the same and prayed for dismissal of appeal.

6. Perusal of the record reveals that the appellant was serving in Education
Department as Theology Teacher (BPS-14). A notification dated 18.01.2011

was issued whereby new service structure was introduced for the teachers

* working in the Education Department and 25% quota was reserved for
- Theology Teacher (BPS-14) for promotion to the post of Arabic Teacher (BPS-

15) on the basis of seniority-cum-fitness. That in consequence, the appellant

being senior was promoted from the post of Theology Teacher (BPS-14) to the
post of Arabic Teachers (BPS-15) alongwith five others vide order dated
21.12.2011. However, due to change of cadre his name was placed at the
bottom of seniority list. The record further reveals that later on another
notification dated 13.11.2012 was issued whereby a new service structure for
the teachers was introduced and both the post of Theology Teachers and Arabic
Teachers were held/upgraded to BPS-15 and was further allowed up-gradation
BPS-16 on the basis of seniority cum fitness. The appellant being junior in the
seniority list of Arabic Teachers due to his change of cadre could not be

promoted to Senior Arabic Teacher BPS-16. Therefore, he filed departmental




o ’ " appeal on 04.01.2013 agair?'st th¢ impugned promotion order dated 21.12.2011
:afterr- a delay of more than one year. Meaning thereby that the departmental
- appeal of the appellant is badly time barred. Hence the present service appeal is
,ﬁot maintainab]e therefore, without touching the merit of the éase, the present
~ service appeal is dismissed being time barred. Parties are leﬁ to bear théir own

costs. File be consigned to the record room.

ANNOUNCED | llz// 1Y)
'17.05.2019 g WMW/ k

AMMAD AMIN KHAN KUNDI)
MEMBER ' ’

(AHMAD HASSAN)
MEMBER




11.04.2019 -

13.052019

17.05.2019

- consigned to the record room.
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Clerk of counsel for the appellant present. Mr. Kabirullah Khattak,
Additional AG alongwith Mr. Abdul Ghaffar, Superintendent for the

L oaecell . :
respondents present. Due to strikejof Pakistan Bar Council, learned counsel

- for the appellant is not available today. Adjourned. To come up for
arguments on 13.05.2019 before D.B.

%///(
(AHMAD C%;{SSAN) (M. AMIN KHAN KUNDI)

Counsel for, the appellant and Mr. Muhammad Jan, Deputy District
Attorney alongwith Mr. Fazle Khalig, ADEO for the respondents present.

Iearned counsel for the appellant secks adjournment. Adjourned to

- 17.05.2019 for arguments before D.B.

(AHMﬁ) HASSAN) | M. ;ﬁ{vz/ﬁ;\l KUNDI)

MEMBER MEMBER

Counsel for the appellant present. Mr. Muhammad Jan, Deputy
District Attorney alongwith Mr. Fazle Khaliq, ADEO for the respondents
present. Arguments heard and record perused.

. Vide our defailed judgment of today consisting of five pages placed

“on file, without touching the merit of the case, the present service appeal is

~ dismissed being time barred. Parties are left to bear their own costs. File be

ANNOUNCED

(MY HAMMAD AMIN KHAN UNDI)

MEMBER

(AHMAD HASSAN)
MEMBER




10.12.2018 - Appellant absent. Learned counsel for the-appellant absent. -
S Mr. Muhammad Jan learned ‘Deputy District Attorney present.

Adjourn. T'o come up for arguments on 18.01.2019 before 1D.13;

. \ ,_
- O~
I\ml |

Member

v

18.01.2019 Counsel for the appellant present. Mr. Ziaullah, DDA for
o .respondents present. Learned counsel for the appellantA seeks
'adjournment. Adjourned. Case to come. up‘ for arguments on

13.03.2019 betore D.B.

R _ (Ahme}isan) (M. AmihﬁK/hah Kundi)

Member . Member

13.03.2019 Learned counsel for the appellant and Mr. Muhammad
| Jan learned Deputy District Attorney present. Learned counsel
for the appellant seeks adjournment. Adjourn. To come up for
arguments on 11.04.2019 before D.B
'Meﬁ;/nvﬁr/ Member

\A‘_'r
RN
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13.07.2018 S :Jl'mior to counsel for the appellant and Mr. Usman Ghani,

learned Diétrict Attorney present. Junior to counsel for the appellant
secks adjournment as senior counsel is not in attendance. Adjourned.

To come up for arguments on 06.09.2018 before D.B.

. er
. (Ahmag Hassan) . : (Muhammad Hamid Mughal)
- S Member " o Member
Q6.09.2018 Learned counsel for the appellént and Mr. Kabir Ullah-Khattak

learned Additional Advocate General present. Learned counsel for
the appellant seeks adjournment. 'Adjdurnéd. To come up for
arguments on 23.10.2018 before D.B.

%( " | Q.
(Muhammad Afnin Kundi) : (Muhammad Hamid Mughal)

Member - : Member

+

23.10.2018 Due to retirement of Hon’ble Chairman,' the -

#

Tribunal is defunct. Therefore, the case is adjourned. -

To come up on 10.12.2018.

.
g




08.11.2017: . Junior counsel for the appellant present. Mr.

. Muhammad Jan, Deputy District Attorney for the
i respondents also present. Junior counsel for the applell‘ant
~ requested for adjournment on the ground that learned senior

counsel for the appellant is not available today. 'Adjourned.

... To come up for arguments on 09.01.2018 beerE;,D.B.

(Gu\‘fu%ﬁ) ~ (Muhammad Afn Khan Kundi)
Member (E) ‘Member (J)
09.1.20178 : Junior to counsel for the appellant present. Mr.

.-, Muhammad Jan, DDA for the ‘respondents present. Counsel for
' the appellant was stated to be busy before the Worthy High Court.
Seeks adjournment. To come .up for arguments on 13.03.2018

before the D.B.

13.03.2018 - Learned counsel for appellant and Mr. Riaz Paindakheil learned
Assistant Advocate General alongwith Fazal-Khalig ADO for the
respondents present. Learned counsel for the appellant seeks
adjournment. Adjourn. To come up for arguments on 27.04.2018

before D.B L
oy g
(M;'Ar"ni‘n' Khan Kun’di) : o - (Muhammad Hamid Mughal)
. Member Member
27.04.2018:: Junior counscl for the appetlant and Mr. Kabir Ullah Khattak,

Additional AG for the respondents present. The “I'ribunal is non [unctional

duc to retitement of the Honorable Chairman. Therelore, the casc is

adjourncd. To come up for the same on 73.07.2018 before 1D.B.




02.01.2017 ** ~ Mr. Maaz Madni; junior counsel for the appellant and Mr. Fazle

Khaliq, ADEO alongwith Assistant AG for the respondents present. Junior
counsel for the appellant stat'éd that senior counsel is at Camp Court Swat

~ and requested for‘.’adjournmeén't. Adjourned. To comefup for arguments on &
12.05.2017 before D.B. |

Nt e
(ASHFAQUENTAJ) (MUHAMMAD
MEMBER | MEMBER
12.05.2017 Counsel for the appellant and Addl. AG for the respondents

present. Counsel for the appeliant requested for adjournment.

Request accepted. To come up for arguments on 22.08.2017

before D.B.
(Ahmad Hassan) (Muhammad Amin Khan Kundi)
Member f Member
22/8/2017 Clerk of counsei for the appellant and Mr. Ziaullah,

Deputy District Attornéy alongwith Shahi-e—Mqu, DO for

the respondents bresent. Clerk of counsel for the appellant
(,.L requested for adjournment as his counsel is not available
- | due to strike of the b:'ar. To come up for argunﬁenfcs on -

8/11/2017 before DB. °

(GUL ZEB
MEMBER




e,

10.08.20!5 Clerk of counsel for thg appellant and Muhamﬁmad_ Jan, GP
| for the rc;spondén& present. Clerk of counsel for the épﬁ@llaﬁt '
requested 1"01'- adjournsst due to counsel for the appellant is
- suffering  from fever.” To. come up for . arguments

on 0 §¥0/- 20[_4_

‘Member ) , M\ ber i

05.01.2016 ~ Counsel for the appellant, M/S Khurshid Khan, SO and
Hameed-ur-Rehman, AD (lit.) alongwith Mr. Ziaullah,- GP for
respdnde-nts preseﬁ_t. Léarned counsel for the appellant requested for
évdjournment as he was not in the know of the date. Adjourned to
20.4.2016 for final hearing before D.B. |

A

Member

20.04.2016 | Clerk to counsel for the appellant and Mr. Fazal Khaliq,
ADO alongwith Mr. Ziaullah, GP for respondents presenf. Clerk |
to counsel for the appellant lr‘equested for adjournmeﬁt. To come
up for'arguments on 01.09.2016.

Member Menkber

01.09.2016 Counsel for the abpellant and Mr. Ziaullah, GP -
alongwith Fazle Khalig, ADO for the respondents present.
Counsel for the appellant seeks adjournment. Adjourned.

for final hearing for the D.Bon 2.1.2017.

Member-
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12 09.02.2015

.,«i‘.‘ =

I o 24.6.2014 Appellant with counsel and Mr. Khurshid Xhan, SO for
| respondents No. 1 and 2 with Mr. Muhammad Jan, GP for the
respondents present. -Written reply has not been received, and
request for further time made on behalf of the respondents. Another

- chance .is given for written reply/comments, - positively, -
17.10.2014. |

17.10.2014 Appellant with counsel, M/S Khurshid Khan, S.O for respondents
- ~Nol & 2 .and_'Mosam Khan, AD for respondent No.3 with Mr.
Muhammad Adeel Butt, AAG for the respondénts presént Written reply

'recelved on behalf of respondents No.2. to- 4 and representatlves of the |

respondents as well as learned AAG stated that the same reply be Llsoﬁ
considered on behalf of the Chief Secretary, Govt. of KPK i.e. respondent
No.1.-A copy of the written reply is h‘andéd over to the Ale'!a;rn_ed counsel,for

. the appellant for-rejoinder on 9.2.2015.

Counsel for the appellant, M/S Khurshid Khan, SO for
respondents No. 1 & 2 and Mosam' Khan, AD for respondent No. 3 with

Addl: AG for all respondents present Rejoinder submitted. The case |s

~Chmn

assugned to D. B forfinal hearmg for 10. 08 2015,
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': 7 | 17. 12 2013 K Appellant w1th counsel present and reqne‘s'ted"" jfdr‘t:

G oo

31.12.2013.

g , 31122013 | ~ Counsel for the appellaintb.present and filed redrafted page
No.1 of memo of the appeal with spare sets. Preliminary arguments
heard and case file perused. Counsel for the appellant contended that
the appellant has not been treated in accordance with law/rules.

. Against the 1mpugned order dated 21.12.2011, the appellant filed - -
departmental appeal on 04.01 2013 which has not been responded
within the statutory period of 90 days, hence the present appeal on
22.05.2013. Points raised at the Bar need consideration. The appeal
is admitted to regular hearing subject to all legal objections. The
appellant is directed to deposit the security amount and process fee

within 10 days. Thereafter, Notice be issued to the respondents for

submission of written reply on 27.03.2014.

Meniber
| o~
§ 31.12.2013 ‘This case be put before the Final Beneh \ for further proceedings.

Cf | 27.3.2014 - Appellant with counsel present. Respondents are absent
despite their service through registered post/concerned official.
However, Mr.Usman Ghani, Sr.G.P is present on behalf of the
respondents and would be contacting respondents for written repl)§<

comments on 24.6.2014.




t .; S 27092013 '“"*'T"C"Quhsel for” the “appellant present and requested for &
' 1 : ddjournment. To come up for preliminary on 28.10.2813. |
'::) \ N .
M - Nifphber
SN L
(7 28.10.2013 * Appellant with Syed Imdad Hussain, Advocate present and

requested for adjournment due to non-availability of learned

counsel for the appellant. To come up preliminary hearing on

19.11.2013..

5T STk
. ) )

N

-19.11.2013 Counsel for the appellant present and requested for

adjournfnent. To come up for preliminary hearing on 03.12.2013.

Ylember

6 - - 03.12.2013 Counsel for the appellant present and requested-for time to

argue the case on the point of limitation. The case is adjourned to

17.12.2013 for preliminary hearing.

Member




S . FormA
' FORMOF ORDERSHEET - . . '
S courtof _ ‘ -

Case No._____- _[ﬁ[g_ﬁ. /2013

S.No. | Dateoforder | Order or other proceedings with signature of judge or Magistrate
Proceedings : ' : o

1 . -. ) . _- 2 ) . - ‘ 3

‘05‘/_07"/:2013_* The appeal of Mr. 'Méti-ur—_Rehfhan resubmitted today by
Mr. Noor Muhammad Khattak Advocate, may be entered in the _ '
Institution' Register and put up to the Worthy Chairman for

Al

preliminary hearing.

2 /SZ 7’30/2 ' " This case is entrusted Primary Bench for preliminary

hearing to be put up there on (52 7 - 7 ”*g .07/3




’ .'f Ix.r' The appeal of Mr. Mati-ur-Rehman A.T GM$ Adam Abad Distt. Swabi received today i.e. on
A 22.05:2013 is incomplete on the following scores which is returned to the counsel for the appellant for
: orpletion and resubmission within 15 days.

- 1- Annexures G & H of the appeal are illegible which may be replaced by legible one.
2- Sub- rulelfof rule-6 of the Khyber Pakhtunkhwa Service Tribunal Rules 1974 requires that
every civil servant to whom the relief claimed may affect shall also be shown as respondent
Therefore, necessary party may be made in the heading of appeal.

| Noglz _/S.T,

o 95 s

Mr. Noor Muhammad Khattak Adv. Pesh.

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

APPEAL NO._ COL(J\ /2013

- EDUCATION DEPARTMENT

MATIUR REHMAN VS
‘ INDEX
S-NO. | DOCUMENTS ANNEXURE | PAGE
1. Memo Appeal = |, crrreaverass 1-3. -
- 2. | Condonation Application | viveeeeeerrereeres 4,
-3 Appointment order A 5.
4. Service book . B 6- 11.
5. Notification dt 81.1.2011 C 12- 14,
6. Notification dt: 21.12.2011 D 15.
7. Notification dt; 13.11.2012 E 16- 19,
8. order - F 20- 22,
9. | Seniority lists - G&H 23-28. |
10. | Order | I - ]29-30. |
11. | Departmental appeal J 31- 33,
12. | Affidavit & apphcatlon K&L 34- 35.
13. |Vakalatnama = | e verinanes 136, -
APPELLANT
THROUGH: %
NOOR MOHAMMAD KHATTAK

ADVOCATE




4 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRM‘NAL
PESHAWAR | '

APPEAL NO. D /2013

Mr. Matiur Rehman, A.T (BPS-15),
GMS Adam Abad, District SWabiviessersesserssassansssrasrnnrnnnnes Appellant

VERSUS
1-  The Government of Khyber Pakhtunkhwa through Chief

Secretary Khyber Pakhtunkhwa, Peshawar.
2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa

Peshawar. :

3- The Director (E&SE) Department, Khyber Pakhtunkhwa
Peshawar.

4- The District Education Officer (M) (E&SE), District
SWaDi saeaveassnmrenrirstarirarararacssnssnrecasssensnnna Respondents

APPEAL__UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974

AGAINST THE SENIORITY LIST OF A.T TEACHERS

WHEREBY THE APPELLANT HAS WRONGLY BEEN

BROUGHT AT SERIAL NO.142 AND AGAINST THE
NOTIFICATION DATED 21.12.2011 WHEREBY THE
APPELLANT WAS SHIFTED FROM THE POST OF
THEOLOGY TEACHER TO THE POST OF ARABIC TEACHER

WITHOUT THE CONSENT OF THE APPELLANT AND :
AGAINST NOT TAKING ACTION ON THE DEPARTMENTAL |
APPEAL OF THE APPELLANT WITHIN THE STATUTORY

PERIOD OF NINETY DAYS

PRAYER: That on acceptance of this appeal the impugned
Notification dated 21.12.2011 may very kindly be
set aside and the respondents may be directed to
allow the appeliant to work on the post of T.T
(BPS-15) or the respondents may be directed to
consider the seniority of the appellant from the
date of first regular appointment i.e. 21.9.1986.
Any other remedy which this august Tribunal
deems fit that may also be awarded in favor of the
appellant.

s\

R/SHEWETH:

1- That the appellant joined the respondent Department as
Theology Teacher (BPS-15) vie order dated 21.9.1986. that
since then the appellant is serving the respondent
Department quite efficiently and up to the entire satisfaction

l—« .
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%" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
T PESHAWAR - |

APPEALNo._ /Y2~ 12013 g

v | Bmis iﬁi i / 3
Mr. Matiur Rehman, A.T (BPS-15), | aself\ o
GMS Adam Abad, DiStrict SWabi susesesssssssssesssssnreeesens APPELLANT

VERSUS

"1-  The Government of Khyber Pakhtunkhwa through Chief
Secretary Khyber Pakhtunkhwa, Peshawar. i '
2-  The Secretary (E&SE) Department, Khyber Pakhtunkhwa

Peshawar. |

3- The Director (E&SE) Department, Khyber Pakhtunkhwa
Peshawar. :

4-  The District Education Officer (M) (E&SE), District Swabi

.................... cressssssesnnsnrsesssesesneensss RESPONDENTS -

- APPEAL UNDER SECTION-4 OF THE SERVICE
TRIBUNAL ACT 1974 AGAINST THE NOTIFICATION
DATED 21.12.2011 WHEREBY THE APPELLANT
WAS SHIFTED FROM: THE POST OF THEOLOGY
TEACHER TO THE POST OF ARABIC TEACHER
WITHOUT THE CONSENT OF THE APPELLANT AND.
AGAINST NOT _TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF APPELLANT WITHIN
THE STATUTORY PERIOD OF NINETY DAYS

PRAYER: That on acceptance of this appeal the impugned
Notifications dated 21.12.2011 may very kindly be
Tl te-day set aside and the respondents may be directed to
allow the appellant to work on the post of T.T
(BPS-15) OR the respondents may be directed to
_”?(Sq/g‘" consider the seniority of the appellant from the
date of first regular appointment i.e. 21.9.1986.
‘-‘"“f’“““"jm Any other remedy which this august Tribunal
wd Ciled. deems fit that may also be awarded in favor of the
/ appellant.

1- That the appellant joined the respondent Department as
Theology Teacher (BPS-15) vide order dated 21.9.2013.
That since then the appellant is serving the respondent
Department quite efficiently and up to the entire satisfaction




of his superiors. Copies of the appointment order and service
book are attached as anNEXUre wuiessissssusesssrannasees A &B.

That after serving for more than 25 years service as T.T a
Notification was. issued from the respondent Department-
vide Notification dated 18.1.2011 due to which a new service
ctructure was introduced for the teachers working in the
education Department. That due to the above mentioned
notification twenty five percent quota was reserved for the
Theology teachers for promotion to the post of Arabic
Teacher. That in consequence the appellant was promoted
to the post A.T (BPS-15) without his consent vide order
dated 21.12.2011. Copies of the Notifications are attached
as annNexure e esreserasaserenannne C&D.

That vide Notification dated 13.11.2012 the respondent
Department introduced a new service structure for the
teachers due to -which the posts of T.T and A.T have been
upgraded to BPS-15 and was further allowed up gradation to
BPS-16 on seniority cum fitness basis. That in consequence
many of the appellant junior colleagues were up graded to
BPS-16 while the appellant has placed at the bottom of the
seniority list of AT and has been ignored in that up
gradation. Copies of the Notification, order, seniority lists-
and order dated 2.3.2013 are attached as "annexure
..................... veeersnsenss B F, G, HaNd L. -

That feeling aggrieved appellant filed Departmental appeal
but no reply has been received so far. Hence the present
appeal on the following grounds amongst the others. Copy .

of the Departmental appeal s attached as annexure
............................................... J. ‘

GROUNDS:

A

That the impugned order dated 21.12.2011 is against the’
law, facts and norms of natural justice hence not tenable
and liable to be set aside. '

That the appellant has not been treated by the respondent

Department in accordance with law and rules on the subject -

noted above and as such the respondents violated Article 4.
and 25 of the Constitution of Pakistan 1973.

That despite of senior most employee of the education
Department the appellant was ignored from the up gradation
to BPS-16 though his junior colleagues were now enjoying
the said benefit but the appellant has been ignored from
that up gradation. - - ‘




.~ That appellant furnished an affidavit to the effect that
~ appellant will refund the benefits of A.T post if his seniority

_has been restored on the post of T.T (BPS-15). Copies of the -
affidavit and application are attached as annexure

[P PRPITT wenrsssnsnne &L

That the posts of AT and T.T have béeh 'placé in the ‘same
scale i.e. BPS-15, therefore the appellant is deserved under
the law to be promoted to BPS-16. : :

That the respondent Department acted in arbitrary' and
malafide manner by not fixing the seniority of the appellant
from the date of regular appointment i.e. 21.9.1986. |

That appellant seeks permission 1o advance other grounds’
- and proofs at the time of hearing. ' |

ATIUR REHMAN

THROUGH:

NOOR MOHA MAD KHATTAK

'ADVOCATE

2
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R PAKHTUNKHWA SERVIC
““PESHAWAR * ~ o

'APPEAL NO.__ /2013

- MATIUR REHMAN VS EDUCATiON DEPARTMENT -

" APPLICATION FOR CONDONATION OF
DELAY IN FILING THE ABOVE NOTED -

DELAY AN I AL A 8 e ————

APPEAL :
R.SHEWETH:
That the appeliant has filed .an appeal' along with this-
application in which no date has been fixed so for.
'2-  That the appellant prays for the condonation of delay in filing. =~

- the above noted appeal inter alia on the following grounds:

 GROUNDS OF APPLICATION:

. B- That it has been the consistent view of the Superior Courts that
- causes should be decided on merit rather on technicalities .
including the limitation. The same is reported in 2004 PLC (CS)

A- That valuable rights of the appellant are inVoIved in the case

~ hence the appeal deserve to decide on merit.

10142003 PLC (CS) 76.

It is therefore prayed that on acceptance of this application o

the delay in filing the above ‘noted appeal may please be
condoned. 4 -

" THROUGH:

'NOOR MOHFFIMAD KHATTAK -

~ ADVOCATE

E TRIBUNAL

MAT{-UR-REHMAN .

{

.4
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g LR 0! 09 JISWI BACARION GFYIOER, (HiLs) HRD,
_____ OFFICE OnDER,
The fol'oui.g apnoiat:ents(Approved condidates) arve hercby ordered against
“heology teachers € ils,550/- in th. B2S Moe? i.c. R, 560-23~2.050 2luc Index pay and

usual allowances ag whiissible to .hem under the rules in tho interest of publis
4
service with jumedic.te erlvect,

S.No, .Name,Father!s noue and occrer s. sichiool wheie vosted. Remartic,.
Ot . el My Ml M LW Ay B b At i s s . e W At il s W Wl W W - - Q"«n A .

i 1. Mr.Ghulam Rabbani s/u shulowm Hal ib Giil3,Julosnia fgainst VlPost,
| Railway Station lardaa, . .
I . ‘o Tapi L oA 11 15 Florondt —— il ’
- @.Iir.lnayatullqh s/0 Faridullal, oi Noarpnji. GHS,H ~\n;j_;:.. ) do-
| e HrsHaghool Shah eg/o Nahat Shch 1oh: @15,Pabanai. B 1s
' -/ 2Zaid ¥hel Toru.ifardan,
Mr.Matiur Rahman s/0 Barldmrdar of Shewa. GHS,Zaida. " wmdo-=(L.Vacancy)
Se Hr.Mohamind Younis s/c SNohouannd Rauf Gl ,Swabie 13—qngy --do--

of Inzargai Katlang. 1t
Ll Rl A e it g TP S P m ol
Note: - ,
1, Charge rcmorts should be subaitted to all concerned.
2. The appoirtiients of the candidates have been mado purely on temporary
basis and liable to tormination at any time without notice or assigning

any reason.In case of rosignation they will have to give one nonth prior
notice to the Deptt: or forefieted ono's months pay in lieu thereof to

3s They a~e required %o produce their Honlth and Age certificate from %the
Hedica). Supdtt:D.ILQ.Hospital Hardan.

b, The agn linit for TT is 18 to 25 years. Age Relaxation will only be given
s e ot £ L WDY0 50 youmg,Ho candidates be given charge if his age exceeds 30 yoars

5. The in'erview was held at ilardan on 10.2.86 by the selection comuitteo
‘ ans the aprointuent are ordercd as a Fecult of tie interview according

LIPS

. to the iier’t list. s
s/ L=
A . " /“'“. s ’ /
o7 .;'/—--*"“4‘ Wil
: €6U L zAtian 1HAR) ! /
DICTRICT EDUCATICH OFFICIR,
(HALE) PANDAH.
Endst: Mo, 19013/Genl /p: iile Pated Mardan the,  21/9 /1986,
| - T

Copy forwarded for information and n/a to the:-
1. 5,D.E.0, (liale) Swabi.
2. All the Hf concerned echools, . .
e 5. Rear Air Headquarter Poshawar (ADCP 11/8) w/r to his momo NosAir HQ/17104/20

/ADCP (Hin: Staff) dated,10,3,1906, with the rewarks thal S.No.l may pJ.easc' be rclieveds

o] @, over at thisg Leptt:
4, :mgf ates cogcerne . pt

s

! C&u_,cju / - .__—._Lj’% -é» ‘
et -~ - ”/' Y >
‘ HEAYATY z{Lﬂ . /o PISTRICT EDUGATION OFFICER,
| “il4 / @ )
|

ATTESTED

)
e ISR
——

7 4-—-—"""-“'— IME) ”AP;DA“ .
(" —
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7.  Name

' . 5
- » . 3

Nete:—The entries in this page should be Yenewed or re-cttésted at least every five years and the signature to

lines 9 and 10 shonld be dated. -

S

/”&/M%é/maﬂ - /’

2. Race J_f‘dﬂ

}/M/,76 ' o

3. Resideace 4,{6&,‘2 j@(xr/bwa/éf @’-‘ﬂ./)’z .

A

?ath_er’s name aad residence  BadfAwrolas w//aee .! feen @N “ ﬁzwdav
. : . : . Teh 1774 -‘;-‘"‘u'é"
/

5. Date of birth by Christian era as ( /- 2- /466 J ' ) .. ,
" nearly as can be ascertained ¢ ~ /’ﬂ/’[ ebacea: ,37 A& '{"}7—’ .5&4

S A /(

6. Exact height by measurement .. 6 — o e

L4

T o /2(3‘4 | _
7. Persoml mark:, for id. ntdlcatlon ﬂ W o Wﬁ e/-/;éow
3 .
. U T

8. Left hand thumb and Finger impres-

sion of (non-gazcited) officer SRR

Py

Littlé Finger. ©*¢  Ring Finger .+~ %2

Middle Fing«:r.'i 3 ¥ore Finger

Thumb

g \s\\z‘..'-“&h Tl

G. Slvmturc of ch;:rnment servant | /WW ) o

. 1e. Signature and-designotion of the
Heed of the Office, er other Att\}shng 5
Officer. i =

Govts High Schont 7 B L

A’TT, TE Zaido, (Mo rgan). r 4

1/
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Allocation of period
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o GONVERNMENT OF THE KHYBRR "'\I{HTUB{KH WA
PS5 EMENTARY AND SECONDARY
CDUCATION DEPARINENT.

Dzt=a Peshawrar e 15-01-201

CATION,

:nee of the provisions contained

{ .-\ppoin{z‘;_
'-‘-n'ifmiiozzs issucd In this
Henh i consuliatian
')upal.m_..' :
conditions speciticd inihe Appendis
1 all the nosis specified i )

Lpavh

N . .
o uasl,

~i Fronuer Province. Civil Seorvanis
sion of all the

Promotion und -

hereby Invs
Notiteation,
cid ~\');,.[ dix.

o
il §

'.\ l\l‘l L\' '\] 11. PN A
NARY EDUCATION

ol e as above

Copy torsacded wor- -

Al Agency Education O- itcers in F

Secretary to Govi of Khytwr Pakhtimihwa B
Department.

Special Secretary (Regulu

Seeretany to Govi. 07K

Secretary to Govt
REG: 1(3)77/E&SE dated ¢
Sceretary Public Service Co
Peshawar Cantt:

|_r\

ishineni & Adipi,

1ihwa Law s‘ O his fetier No.

wa ot Read,

Acceuntant General, Khwbuer Pekhiunkives Peshawar

Dirccior Elementary & Secondary Education Khvber Pakininkinwa,
Dircctor (PITE) Khyber P
Dircctor Curriculum & T
Dirccior Education (i‘:a 1':
Director ESRU, E&SE
AN EDOs (E&SEY in K v Pakd

Khtunkibvea st Laramg, Peshuawar,
tion Abbottabad.

All District Accounis Officers in Kb
Ciiicers inn FATA.

P.S to Governor, Khyber Pakhiunkhwa Peshawar,

P.S to Chief Minister, Khyvier Pakbtunkhwa Peshawa

P.S 1o Chief Secretary, Khsber Pakiitunkhwa 1’05aw'~.'ar.

P.S to Minister E&SE Deprriment, Khvber Pakhtunklbawa Yeshawar.
P.S 10 Seeretary. E&SE Deparment, Kisvber Pakhiunkiva Poshawar, |
P.S 1o Additional Secretary E&SE Deparniment, Khyber Pakiuunikhva Feshavear.,
P.S to Depury Seerctany{Admn. )/ DS- 11, E&SE Depariment, Klyher. - ;o
Pakhtunkhwa Peshawar, e .
Teachers Concernedd.

AT'E'E‘&‘TEi) h
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recognized University.

.
4
a

A
1y e

[
. Teant e
RPN £ M

PR A Ta N R B |

'

vor it

I\ 1035
years.

(b)

Q)

s wt NI
N | RS

Tot?

o emsins ',‘_‘.‘. PR cbd ot i
.EE 3?'3’:.! "‘k.:'l’e’r..a 2 .-ésﬂ(’
(v) ne per ceat from amongst the Arabic Teachers
with at least five yeas service as such and having
qualifization mentioned in colunm No. 3; and

fifty per cent by initial recruiiment.
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(b)

Twenty-live pec eent by promotion, on the basisof
scuiority-cum-litness, from amongst the Theology
Tan-tars of the concerned districts with atleast five
and having qualification
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ll1<:ology Feacher { (1)  Second Division in IS10351 () Twenty-five per cent by promotion, on the bacis oF r
(B[ S-}d). Secondary School years. scniurilymm'-(ﬂnc~:< from amongst the Qaris of the ;
T . Certificate from a ; concerned Jisricis with atdeant tive years -miu. as ..
% g 2l %re.ogmzcd Boar ...,}&"Uls-__é 4 P =such and having qualification’ ientidhed in (‘omm*\ VNG fre
= .n.f:} RRAERT # Shahadatul Aa!m from a : ‘.

; recognized Tanzimaiul
Walaqul Madar™ - or

Sccond Class Bachelor’s
Degree with two subjects as
Islamic Studies and Arabic

(i)

- " from a recognized
T 1 University and Shahdatul
. v Khasa {rom a recognized
) " Tanzimatul Walaqul
o - ‘ Mpdnrfs. ' L
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seventy-live par cent by initial recraitment.
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Oi"'nCF, OF THI: EXECUTIVE DISTRICT OFFICER ((E&SE) SWABL,
PROMOTION AGAINST AT (MALE) POST.

Conscquent upon the recommendation of the Departmental Promotion
Committee as coritained in the mmules of the meeting held on 02.12.2011 in the office ot tic DCO.

. Swabi.

In unnplmnu. with Government of the Khyber Pakhtunkhwa Iunuu.u\ &
bu.ond.ny Education Department notification having No. SO (PE)-5/SSRC/Vol-11T dated 18012011,
Erdorsed to all concerned (including all the BDOs “E&SE™ in KPK at S.No. 12) by the Section Officer
l’| imary on even No. & date. the EDO(E&SLE) Swabi is pleased to order of promation of the tollowing
T AMBIY Bl ai twam 337 00vinion in SHC with Siwhadats Antania 0 Uloemot Aeabes sl ishinus
Qr 3 Cluss MA (Arabic) qualification with 05 years service as 11 (owt of 25% quota) to A ] (Male)
posts in BPS-15 of Rs.8500-700-29500 plus usual allowances as admissible under the rules mentioned
there-in (he appendix at $.No.02 ol the notilication relerred to above in the interest of public service from

the date ol their taking over charge onthe terms and conditions given below:-

2
(€

4

' 5

. Name of school where Name of school where | Remarks !

E% Name & Designation | working posted as AT I ¥
Sher Ali,TT ‘| GHS Kunda GMS Zakarya Khurd T AyP |
Hamdullah, TT GMS Mian Killi GHS Maini I AvP Y
Inayatullah,TT, GHS Naranjee - GHS Sher Darra i AVP y

Mutiur Rahman, TT GMS Shewa GHSNo.2 SamkKhan ' AVP

il HS$ Qadra (& : H I AVP v

Fazh Azelem T ' gc"M}%‘ Mar(gﬁ)uz . gc?\ll?-log"a Marghuz TAVE™ "

0

“Terms & Conditions:- .
1. All the original acadenue/ professional certificates/ degrees should be verijicd from the
concerned Board/ University. If any discrepancy was found at any stage tie case will
) be started under the Rules and legal action will be initiated.
-2 Verification of documents should be made departmentally before drawl! of ti:¢ir pay
' and the concerned DDO’s of the schools should send a certificate on the. foilowmng
pattern fo this office. “ Certified that | have personally verified the onginal
certificutes/ Degrees from the concerned Board/ Universities in respect of

Mr. S/0 and jound correei 1who
has been promoted against AT post_at _{School Name).
3 After c’omp!(’uon df verification proress aiiel ®ithjiet to the wmuq:on of 4R certific ale

required in pura-2 above, a proper order will be issued by this office for relvuse of
their pay aguinst the posts occupted by them.
4. They wiil be governed by the service rules framed by the Gout: from tune i i
5. Churye report should be submitted to wil concerned. .

-
..

% - . . 0

3 . . H

(ABDUS SALAM)

LEXECUTIVE DISTRICT OFFICER
(E&SE)SWABI
Endst:No.__/ 50(' //\ I'(; M.xl-.) Promotion :File.dated Swabi the ///

Copy of the above is forwarded for information and n/action to the:-
Honwiblve MIHIMUI' far Llumamury & Nucondary Bdueatios KPR, Peshuwdi,
Sccretary to Govi:ol KPK Elementary & Sccondary Education Department. Peshawar,
Director Elementary & Secondary Education KPK. Peshawar.
District Coordination Officer. Swabi
District Accounts Officer. Swabi.

Principals/Head Masters of concerned schools.
District Ofticer (Male) Local Ollice.
ADQO (B&A/Establishment) Local Oftice.
Supdt (Male) Branch Local Olllu

. Dealing Assistant cmuuncd

. Teachers concerned.
! ’ \ /\

: EXECUTIVE DISTRICT OFFICT]R
- : (EENEISWABI

e

-

011,

.

>

OO NG WL
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gl

: Endst No & Dale as above

satd /\ﬁandm and the schedule lhcrcwnh Q\ j | / A/w/ .
» @ < N - SECRETARY TO GOVERNMENT OF THE K!I\%BLR PAKHTUI\KHWA

,‘/"j
{
- GOVERNMENT OF T4 HE KHYRER PAKHTUN‘(H‘VA A o _
“ ELEMENTARY AND SECONDARY EDUCATION DEPARITMENT >~ 77 / S
orricaon /J/ ,,x oV, e
NOTIFICATION . IS
, | ; B ’
Peslzaw ar, dated the ’N’ovember 13 2012 L ‘;’ k/
. . ) - 1;

No. S()LI‘ )4- §/SSRC/Mcctnw/"012fl caching Cadre:- In pursmnca of the provisions contained in £4b ruie (2) of rule | ‘I 1c Khybu Pakhtunkhwa Civil
s is\ued Ih thls’b/(aﬁ'" tie Elementary and Sccondary
lducmon Department in consultation with the Establishment Dep{a.pmcnt ay/fﬁc lizg:c Depargm

c;::ai:-"'.“-' on and other conditions 5pu_1f:cd in the Appendix to this® \40:‘ 'ﬁe‘if'on wh\ch

Scrvanis (Appomlmcnt Promotion and ‘Transfer) Rules, 1989 and in supcrscssmn 0}( 1 Nollf'cau
hereby favs down the method of recruitment,

be gpplicable to d“ the posts Spcu('cd in Column No. 2 of the:

IZLEM ENTARY AND SECONDARY EDUCATHON DLPARTMIZNT.

w e C oy

Copy forwarded to: o T o 0332-94°°1~0uw 0301433:0149;}/&

<. The Secrelary to Gowt. of Khyber Pakhtunkhwa Eslabhshmenl Department SRR _ ’y} 5

2. The Secretary to Govt. of Khyber Pakhtunkhwa, Finance Depa’tmert o Do L & ujw

3. The Secretary to Gavt. of Khyber Pakhlunkhwa Law Department. . = Tt o .
" 4. The Secretary Khyber Pakhtunkhiva, Public Service Commission Peshawar S , U!"P-»’ff/,'lo*u,/",v,rhbgu’& o
5.- The Accountant General, Khyber Par(hlunkhwa Peshawar L IR LRI Ty ,t ,
" 6. The Director’ (E&SE) Khyber Pakhtunkbwa Peshawar. - | :. I T ﬁ"""' ‘V"'/ Z ”—""/;' U’ t'_bd:/l,q'ﬁ

| ; The Director Education (FATA), Peshawar : . —arzrfd{\}wi;

. Copy to Maiean U‘stezan KPK' | ' ‘ Aﬁr? &TED " o . ,‘ | ;;l/;lV)U/é oz f/.o/
' c)fe,‘:'.“»/(;‘r",/(,u(_;/ =




. 10. The Director ESRU, Elementary & Secondary Education Khyber Pakhtunkhwa, Pesh

"~ 13, All Executive District Officers Elementary & Secondary Education in Khyber Pakhtf»q/wa, ) J ]
;

8. Tho Cirector Curricllum & Teachers Educstion Abbcttabad, o L " AR
0. Tho Director (PITE) Khyber Pakhtunkhwa Peshawar. o o :
awar/ .

11. The Deputy Director Database(EMIS) E&SE Department.
12. Ali District Coordination Officers in Khyber Pakhtunkhwa.

15. All Agency Education Officers FATA.

16. P.S to Governor, Khyber Pakhtunkhwa. , : :
17. P.S to Chief Minister, Khyber Pakhtunkhwa, = - 7 - ‘I
13. P.S to Chief Secretary, Khyber Pakhtunkhwa. , .
19. PS to Minister E&SE Khyber Pakniunkhwa Pekhawar, / (j
20. PS to Secretary E&SE Departrnent. - \ '
21. Master File. : J j

r | V%

14. All District Accounts Officers in Khyber Pakhtunkhwa /Agency Accouits Officers FATA. /

.
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Senior Arabic Feacher

(SA'T) (BPS-10)

\uun. l humwv T g.uhn r

(ST (13-16).

Sunnr (_;:lmuil u.hu(

(SCT )((:uuml)
(IH’S l6)

fw) onc per.cent from amongst the
U lastrictions! Material '-Sp‘ét:‘i"al‘isls,_
with atleast five years service as
“such and having qualification
mentioned in column No, 3; and
T e '
(v) ong per cent-from amo ngst the
/‘""u' Teachers with u' least five
. YOUTS SOTVICY a8 su N oshd having
R uiu dion it wr‘y’m Coluny

~ No3 \‘l.\t -
/2 1

- APR \
(b/ ifty por cenyby 1’1:!4(“ reck

titment.

? p,u,n. {m {1 !11v l) l\l*, of \Ln‘!(i('l\,’ Uit
R x\4 “Gm ..I}T()!!"xl Arabic Teachers, with at
.M’ five uf'\ service ws such and having

juaditfic lmuv as e seribed - for Sl
recruitineii of Arabic Teacher.

Hy-ctm-

By promaot ion. on the basis of seaior
fitness, from amongst Theelogy Teachers, with

itoat least five )t..lr\ service as such .md hiaving

qualitication ax'preseribed for initial n.umumnl
ul"l'hcolu y I(.luhu

By promnlum on the b INEY of \umml) u.nn-
finess. irom mongst (_Lﬂlht.d 'l_c wchers
(Gener: 1), with .!l least five }L.lr\ service as \mh
and having qualification as pu.st.nbgd for initial
recruttineit 0! Cuum"l I-.‘uhu (G“ncrul)

r—




. «A.,.; .

T N .e

i . e —__——-—'_‘-___—_ i M = o ) —
10, | Arabic 1c1c11~*’f\f) 1) . Seccond Class - Secondary . SLhOOI Ccrliﬁcutc' 2201023 vam.ﬂ res runtmcm
(3PS-15). from 2 recognized - Soard -with Shahdiatul i/ yCars
‘ CAlamia ¥ it 'llnomul Arabia ival i i R ) CT RN -
| . a recognized Tanzimuatul MY afaqui” Miaderis! C Coe . -
. \ . o 4 ¢ Darul Uloom Saidu Sharil, Swai; !)1ru\ L ) '
‘ Ulnum Charbagh Swat, Darul Uloom C!mml . T '
. l)'uul Ylaom b arosh (.,hltl' | md any olhu o o LT g
Government run Darul Ulnom as t.olmul by o P ”
. the Governinent lmm e Iu time; o RN PR ) j ) k4
e Second Class M.l\lu s, Du_lu. in /\r:lhii.‘ com §© . T A ,
: U g _'},f_&_c_(l““‘/“] U'“‘“*“l)' [ URUR S Ft . ,_.._ LY -
1 | rieatowy {encher (175} (v Sceond Class S scondary 7 Gehool Ceriilicate, Tt 35 [ TQevthiy-tive oer initial )
g(!'»!'.\'~l.\}. . from & recognized Board with Sl idatud | years. . ru.nnlimul..nd
i . . © Al lrom m.n"ns/ul : l.m/umlul W g
| . - : y-Jvegper ¢ nUdy p.m.ml-nn. snthe )
i ) Walagul hGh uld[l\ or Darul, Uloom Smdu . \ [ v :
. . ) syl pry-cum- tness,  rrom
! Sharit Swat, Daul Hloom Charbagh' Syt ‘ , o
- - n,-;-« the Senior Qaris, with at feast
. l)uul Ulooin Chitral, Darul Uloom Davosl T
i yuars cervice and laving
i Chiteal and any ether G Narul ceted lor Vi)
'| . . iil()(”n qs 1 \hh d b , “ . o ot |‘| an . l]ll ll\‘ltd““h Enl&.\\l’i IS IN Y OF .Iﬂl.i‘l
' as notified Y 1 : ) recruiment of mw\lu--y Teacher:
l \ : me lnlnm or .7 ) J .
"* ' ‘ . - ) M‘ ;(c' n case. ol non .\\'n!.llulll) ol suitabie
'i‘ \ . person for prowotion. then by nitial
R ’ rurumnun : . - .
: -‘.:'/:‘.'_\ Senior ()m lly pmmuu-m on the N ul \mmnl) uun"’@..-./.
e (l! ’S l‘-) lllllt.\\ <lrom 'm\nno\t Qaris. with at least five
S
R A yuars sorvice’ s, such and hawing l]ll:\]'.lllk.t'.l()n
S boe R PCH B ‘ pusc.nhul tor. u.m.ﬂ t’\.t.l‘llllmt.l\l ______#
] A KR \(.‘unlu.d lL.ILh\.l‘ R B:\chclor s Degree, or Lqm Alent qu mlu.mon lmm R .'f (.\) el ori) per cent h)' lnm.\l runnlmun .md
1 ““_:"_-_(_Sil;‘.l_\}‘l_..ln(nl S-18). \rccogm/.ul Uni\'crsi\y,‘ mlh Lurulud h.:uhu' L_)' W L L. __________ e
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GRAN’I OF INCENTIVE OF BIGHIR PAY SCALE/GRADE ')N.

THE BASIS OR TIME SCALE TO THE DIFF
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"TEACHERS IN.ELEMENTARY & SECONDIARY: “DUCA‘-NON:
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: © 3. District wise/ schooI wise breakup of the POSLS i enciosed hereveith A5 Annexgre-4
- s .‘z:.
i SECRETARY
i
1; Endst: No. SO(FR)/FD/I0-22(5"2010 Duted Pesh: e o 2012
Copy is forwarded W Acountant Gepery] Khyber Pakang :’ma Peshawar,
i All District Accoun OFf; ers

‘ ~ SECTION OFFICER (pR

: _ . FINANCE DEPARTMENT
b Endst. Of even Ny, nber & [ ‘-\
i Copy of the above is forwarded o+ ¥
| I. The Secreta ary 10 Qo e mm o*’K}uou H aki'-nim\
' rc{crcncc 10 his leudér N § SOFRYFD/10- Eyaa ‘
“P.S o Secreta ary, £ Department, Lh\bu Pal ! shmxax :
P.S. 10 Special Secreiary E&SE Department, Khyber Pakhumkhwa, p, cshawar,
P.5. 10 Deputy ¢ wretary I FQSE De cpartment, Khyber § o.kl“lurll\n‘\.t Peshaway

I' - to Minister of I:A.S). I\.lvbw Pakh U*nkhwa

Ihu Director, E&SE; Kb ber Pakhy unkhwa, Pegh; awar,
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The Director, T ..
Elementdry & Secondary Education
Govt. of K.P.K., Peshawar

Subject:- Appeal @gainsf the final seniority list of the AT

Teachers, whereby the appellant has been brought -

an S.No. 142

Respectfully Sheweth:

15,

That the 'aépellanf was appointed-at the post of TT on
23,09.1986.

That fill 21.12.2011 the appéilanf has been serving af

the post of TT (BPS-14) with heart and sole and has

never given any chance-of complaint to the student

community or his highups.

That on 18.01.2011 a service structure was promulgated

by the Education Department, which has never been

- acted upon in any of the District in the whole Province.

- That as according to the said structure without the

consent of the appellant or without any submission from

the appellant side he was shifted to the TT post in BPS-

pd

ATTESTED




. »

AY

‘ f;rf.l(
’

]

10.

11.

. That now Bc;‘l'h the.posts have been given BPS-15 and

N - Yours Obediently,

€

That it will be per'hnenf to bring into kind notice of

“your good offlce that in whole of the province it was

only district Swabi which has acted upon on the above

- said policy of shifting the TT Teachers to the AT post-

in BPS-15 and none of ‘fhe ofher‘ district has adop'red

'the above said policy.

the appellant has been ‘rhrown to a very !ower Ievel of

142 in the above said semom’ry list..

It is, therefore, prayed that on acceptance of

this Departmental Appeal the appellant may be :

i. shifted back to his old post of TT alongwith
his previous seniority, as he stood at S.No.

22 of the seniority list.

;'1) fo consider the seniority of the &ppe//anf_
amongst the AT post from the date of his
appointment ‘and not from the date of his
shifting from TT to AT post.

-

Muteeur Rehman
GMS Adam Abad,

ﬁ TESTED Nistrict Swahi
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\, OFFICE OF THE DISTRICT EDUCATION
OFFICER (MALE) SWABI :

No /104 /Daed_Q | ‘L/,;/zm:«

To ;
S -
The Director
(E&S euLcatxon) Khyber Pakhtunkhwa
Peshawar
Subject:- Reversion fr é. AT post to TT Post -
Memo: : § :
. Itis stated that one Mr. Mati ur Rehiman Ex-TT was proimoied to AT D0>1
I and adjusted vide this office 7504 Gen dated 21-12-2011. He mmm =d as AT for the
&t mcI f”"""] 21-12-11 to date’ but now he wish to revert to his TT post due to the reason
is seniority is to be oro‘ched against TT post.
Hr‘ has given as under tax.ng to the effect that 1*‘ will rc:uu'i the benefits/ -
ay between Al and TT post and alsc will have no objecti r on the
'3C He wili only be claim promotion in the forth coming D
Therefore, his’ application and affidavit is forwarc ”"/”imfor ghua.m‘a to go a
head in the matter please, A ( \‘] y
A —

PR T~y
Dis /lct EdthTI(;h Cificer

I Male Swakbi




IN THE COURT OF_

OF 2013

~ ny | (APPELLANT)
/WZW/Z/W _ (PLAINTIFF)

’ (PETITIONER)

;  VERSUS

(RESPONDENT)
_(DEFENDANT)

!
i
|
|

Ve | S Tatbser Aoheins

Do hereby appoint afid" constitute NOOR MOHAMMAD,

KHA‘ITAK Advocate, Peshawar to 'appear, plead' act,

compromlse withdraw or: refer to, arbltrat:on for me/us as. » 3
my/our Counsel/Advocate  in: the above noted  matter, =
-without:any liability for his default. and with the authorlty to .

engage/appomt any other Advocate Counse! on my/our cost

I/we authorize the said Advocate to deposit, withdraw and = -
| recelve on my/our behalf all: sums and amounts payable or

dep05|ted on my/our account m the above noted matter

Dated.  /8/ 3 /2013 +

o

CLIENT
. o AG PTED
B | ~ . NOOR MOHAMMAD KHA'ITAK B
; | - (ADVOCATE) s
OFFICE

'Room No 1, Upper Floor woh :
| VIslamla Club Building, Khyber Bazaar R
Peshawar City. Co e
Phonel 091-2211391 .. i

Mobile N0.0345-9383141 ...~

. : . t
E R
' ! . Lo -
t N . '




B W BEFE : R,F THE SERV[CE TRIBUNAL K.P.K, PESHAWAR @ '
L At Scrnkc ¥ Appeal No. 1042/13 »

I Mr. Matiur Rehman, AT . Appellant
| VERSUS
Svccrctary to the Govt. of Khyber Pakhtunkhwa Education Department,

Peshawar and others............... eerasereineetietiesarareaararnaaaanaas Respondents.

REPLY ON BEHALF OF THE RESPONDENTS NO.2 to 4

Respectfully Sheweth,
PRELIMINARY OBJECTIONS

—
.

That, the appellant has no locus standi or cause of action to file the

‘instant appeal. '

That, the instant appeal is badly time barred.

That, the appellant has filed the instant appeal just to prcssurln

respondents.

That the appeal is bad for misjoinder and nonjoinder of necessary party.

That the appellant has not come to the court with clean hands.

6. That the appellant concealed the material facts from Honourable

Tribunal. ‘

That appellant is estopped by his own conduct.

8. 'T'he rule of 3 (2) of NWFP Civil Servant (Appointment Promotion &
Transfer) rules 1989, authorize the department to lay down method of
appointment qualification and other conditions applicable to post in

- consultation with Establishment and Finance Department.

n

~J

ON FACTS

1. That this Para is related to the personal record of the appellant..

2. Incorrect, that the appellant applied for the post of AT and promoted | .
against AT post and on his own I‘C(]I;CSE velicved from the TT post and '
'j;)ined the AT post and consequence submit his joining report. (Annex-
A) “

3. Denied and not admitted, that appellant seniority is counted from the
date of joining AT post and appellant T'T service cannot be counted
with AT for seniority purpose, as per ESTA Code the appellant
seniority is not in line, hence the appellant is not entitlied for up
gradation.

4. Incorrect, the Department is bound to aat/xmplement the Govt: policies

it letter and spirit. That the appellant has no locus standi, hence the
. . alppcal is liable to be dismissed in the following grounds.
GROUNDS '

A. Denied and not admitted, the Department has not bulldozed any vested
right of the appellant. In fact the appellant joined the AT post and
submitted his joining report, hence the order dated 12/12/2011 is legal.

B. Incorrect,that the department strictly followed the said Notification

presently prevailing throughout the province.




C. Incorrect, the statement of the appellant in this Para is false, baseless-
’ agdinel the fact, without any legal proof. '

D. As the up g,radatlon criteria was based on seniority, as per Notification -
daud 13-11-2012 and upgrade the posts accordmg to the policy,
prevailing in the province. -

E. Incorrect, AT and TT are entirely different cadre posts, appellant TT
service cannot be counted with AT for seniority purpose.

F. lﬁcorrect, the statement of the apbellant in this Para is false, baseless.
against the fact, with and aﬂy legal proof. .

G. !hat the rupondents also seek the permission of Honorabk Tribunal to
advance further g grounds points at the time of arguments.

In wake of the above submissions. It is rcqucsted that this Honourble

(,ourt may very graciously be pleased to dlsmms the instant appeal with cost in

favour of the respondent departments.

EXECUTIVE DISTRICT OFFICER

! (ELE. & SEC) EDUCATION SWABI
DIRECTOR - |

(ELE. & SEC) EDUCATION - )

GOVT.K.P.K PESHAWAR '/\/-5

0~ B
SECRETARY - |
(ELE. & SE¢) EDUCATION
GOVT. K.PJK PESHAWAR

AFFIDAVIT
We do hereby solemnly affirm declare that the content of the accompanying
Para-wise comments submitted by respondents are truc and correct to the best
of my knowledge and belief that nothm;5 has been concealed from this
Honorable Court.

Executive District Offider
(Ele. & Sec) Education Swabi



CERTIFICATE OF TRANSFER OF CHARGE

I. certlﬁed that we have on thevfore/aftemoeq of thlS day respectively made -
over and receive chaprge of this office of the A.T POST vide
E.D.O{E&S Edu} Swabi Endost NO 77-G/ AT Male/ dated

05/01/2012

2. pamculars of cash and important secret and conﬁdentlal
documents hqnded over are noted on the revesre;

Signature of reheved o Qﬂ/

Government sevrvant M/Frl t.,/s QAHM”‘}

Station GHS.NO NO 2 SALEEM KHAN;- Designation_ 4 =~

Signature of relieving
Government servant

Dased:05/01/2012{fN}- . Designation__A.T_

1.D,A.O Office Swabi

2 D.C.O Office swabi-
E D O {E&S}Edu Ofﬁce swab1 e




OFFICE OF THE HEAD MASTER E
GHS No.2 SALEEM KHAN (SWARBI)

No:} 292 Dated 3‘2/ 2/ 2013

To
| - The Executive District Officer
" (E & S Education) Swabi.
Subject:  PAY REALSE.
Memo: | , .
' | Mr. Mutiur Rahman has been promoted to A T and posted at thls
school v1de your Office Order No: 7504- G/A T (M) Promotron File, dated Swab1
the: 21/12/2011. ] _

 His documents have already been verified from concerned

board/umverszty through your ofﬁce ( copy attached) _

| Therefore order may please be issued for his release of pay agamst

A T post at this school with thanks

" Encl: as above




W BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
~ PESHAWAR

APPEAL NO. 1042/2013

"MATI UR REHMAN VS GOVT: OF KPK

REJOINDER ON BEHALF OF APPELLANT IN
RESPONSE TO THE REPLY SUBMITTED BY
THE RESPONDENTS |

s N 0
= b 4 -
- - I e MR e S
[P S. 5s S e 7 o e e RN

R/ SHEWETH:

i
PRELIMINARY OBJECTIONS:
(1TO8): 3

All the preliminary ob]ectlons raised by the respondents
are incorrect and baseless and not in accordance with law and
rules rather the respondents are estopped due to their own
conduct to raise any objection at this stage of the appeal.

ON FACTS:
1- Admitted correct, hence need no comments.
/. 2- Incorrect and not replied accordingly. That vide Notification
dated 18-01-2011 a new service structure was introduced for

0 | .
\QY < teachers working in Education Department due to which 25% 7~
\ quota have been reserved for the cadre Theology Teacher for "

0'1/' promotion to the post of Arabic Teacher. That in consequence
él\’ ~ the appellant was -promoted to the post of Arabic Teacher
(BPS-15) with out his consent vide order dated 21-12-2011.

3- Incorrect and not replied accordingly. That vide Notification

- dated 18-01-2011 a new service structure was introduced for
teachers working in Education Department due to which the
posts of T.T and A.T have been upgraded to BPS-15 and was
further allowed up gradation to BPS-16 on Seniority cum’
fitness basis. That in consequence many of the appellant
junior colleagues were up graded to BPS-16 while the
appellant have been placed at the bottom of the seniority list
of A.T and has been ignored in that up gradation.

4- Incorrect and not replied accordingly hence denied.




" GROUNDS:
(ATO G):

All the grounds of main appeal are correct and in accordance
with law and prevailing rules and that of the respondents are
incorrect and baseless hence denied. That the action of the
respondents is against the law, facts and norms of natural justice.
That despite of senior most employee of the education
Department the appellant was ignored from the up gradation to
the post BPS-16 though his junior colleagues were now enjoying
the said benefits but the appellant has been deprived by the
respondents without any reason and clear justification. That the
respondent Department acted in arbitrary and malafide manner by
not fixing the seniority of the appellant from the date of regular
appointment i.e. 21.09.1986.

It is therefore most humbly prayed that on acceptance of

this rejoinder the appeal of the appellant may be accepted as
prayed for.

- APPELLANT
| MATI UR REHMAN
- " THROUGH:

NOOR MUHAMMAD KHATTAK

ADVOCATE




