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Counsel for the appellant and Mr. Saleem Shah,02.3.2016

' j

Supdt alongwith Addl. A.G for the respondents present.
7

Vide detailed judgment of larger bench placed

1330/2010, titled “Muhammadon record of appeal No.

Shafiq Versus Government of Khyber Pakhtunkhwa through 

Secretary C&W Department, Peshawar etc.”, this appeal is

also disposed of in terms as spelled out in the detailed

judgment. Parties are, however, left to bear their own costs

File be consigned to the record room.

ANNOUNCED
02.03.2016

Member (Judicial)

Member (Executive)

*
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Counsel for the appellant and Mr. Saleem Shah, SupSt. 

alopgwith AddI: A.G for respondents present. Due to paucity of time, 

arguments could not be heard. Adjourned for final hearing before 

Special Bench to 8.2.2016. Registrar is directed to ensure that the 

rosters of S.Bs and D.Bs as well as Special Benches are systematically 

prepared and cases accordingly fixed. In future responsibility for 

mismanagement would lie on his shoulder.

16.10.2015

ChChairman

Me^er (Judicial

(h
Member (Executive)

08.02.2016 Counsel for the appellant and Mr. Saleem Shah, Supdt. 

alongwith AddI: A.G for respondents present. Arguments heard. 

Judgment reserved which is to be announced on a date in office.

;

?•-

Chai[iAe ^er (Judicial)

y
Member (Executive)

• i

12.02.2016 Notices be issued to the parties for pronouncement of 

reserved judgment by D.B for .
* •:

Chapman

•-j''

'•r .7-ra^n.
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Counsel for the appellant, M/S Saleem Shah, Supdt. and Irshad 

Muhammad, SO (lit.) alongwith AddI; A.G for respondents present.

It was brought in the notice of this Bench that numerous other 

appeals of th'e sahie nature are pending adjudication before this 

Tribunal in different Benches on different dates including appeals No. 

1431/2013 and 699/2014 etc, which are fixed for final hearing before 

this Tribunal on 16.10.2015.

It was resolved that other appeals fixed before different Benches 

on different dates for different proceedings shall be matured and then 

fixed for hearing alongwith the afore-stated appeals on 16.10.2015. 

Orders accordingly. The appeal in hand is adjourned to 16.10.2015 for 

final hearing alongwith the afore-stated appeals before Special/Larger 

Bench constituted for the purpose. Office shall ensure that other 

appeals pending before S.B and D.B are matured and fixed for final 

hearing before Special Bench on 16.10.2015.

30.04.2015

VpdffmCh man
r)(Judicia!)Mem

Member (Executive)

y



Appellant with counsel and Mr. Salim Shah, Assistant on
*»•

behalf of respondents No.l & 2 with A AG. for the respondents 

present. Joint written reply received on behalf, of the respondents, 
copy whereof is handed over to the learned counsel for the appellaiat

f

for rejoinder alongwith connected appealsoi;27.8.2014. ^

16.5.2014

ft

If
/ t ij 4W1A * *• Ctii'.: *_J--  1_; -y  -.w

Appellant with counsel and Mr. Salim^ Shah, Assistant on27.8.2014if
”■ iieHarr of fespondeffis Nb.'T and 2 withTMf. Munamrhad Adeel Butt, 

AdaitftiMi'MvocaSiiOtafefer'Sir M r6^cteft(S'‘^WMt.%^oinder 

dispos£ijeea^aSWBgMF^m'e^ai5pSMi-gc#l^rfettfi?%Mi 
-r.tl@ale»maMd?Wiilfifeljlt^tMotigwiw oettfidgMti #eals

ifc' .'I

-C Cci; .

over to

•f;

11- j./.. > -t.

i*'

i 23.2.2015 Counsel for the appellant and Mr. Muhammad Adeel 

Butt, AAG with Saleem Shah, Supdt. for the respondents 

present. The learned Judicial Member is on official tour to 

D.I.Khan, Therefore, case is adjourned to 23.4.2015 for 

arguments alongwith connected appeals.

4'

S-

MEMBER

23.4.2015 Junior to counsel for the appellant and Mr. Ziaullah, GP 
vyith Saleem Shah, Supdt. for the official respondents present. 
It came to know that larger bench has been constituted for 
disposal of similar nature cases in Service Appeal No. 95/2014. 
This appeal may also be put before the Worthy Chairman for 
constitution of larger bench.

M:-

liSf
If'. ..

■it:

MEMBER MEIffiER
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Counsel for the appellant present and heard. Contended tbflP

j2,-

the appellant has not been treated in accordance with law/fules. The ■ 

appellant filed departmental appeal on 24.07.2013 which has not , 

been responded within the statutory period of 90 days, hence the-: 

present appeal on 28.10.2013. Points raised at the Bar need 

consideration. The appeal is admitted to regular hearing subject to all 

legal objections. The appellant is directed to deposit the security 

amount and process fee within 10 days. Thereafter, Notice be issued 

to the respondents for submissionbf written reply on 13.02.2014.

Member
1

I\
for further proceedings.This case be put before the Final Bench29.11.2013

13.2.2014 Appellant with counsel, M/S. Salim Shah, Assistant for 

respondents No. 1 and 2 and Irshad Muhammad, Supdt. for respondent 

No. 3 with AAG present. Written reply has not been received. To come 

up for written reply alongwith connected appeals on 16.5.2014
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Appellant with counsel present and submitted an application 

for early hearing. To corrie up for arguments on early, hearing

19.11.2013

application on 20.11.2013.

;

Counsel for the appellant present. Arguments on early20.11.2013

/ hearing application heard. Counsel for the appellant stated that 

similar nature of cases have already been fixed for preliminary

)

i

hewing on 27.11.2013 and the same may alsb be fixed'on the date
ih

\
fixed. To come up for preliminary hearing on 27.11.2013 instead of 7

•!
07.01.2014.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL, PESHAWAR.

p

Appeal No, /2013

Mian Jehanzeb Khattak V/S C&W Department
i.

IINDEX

Annexure Page No.S.No. Documents
vMemo of Appeal 01-031.

. t

Copy of Rules 05-062. - A-
Copy of Judgment 07-103. - B -

t-’Copy of Appeal -C- 11-124.
Copy of Order (4.9.2003) 13- D -5.
Copy of Order (5.12.2009)6. - E - 14
Copy of Service Tribunal's 

Judgment. 
- F- 15-177.

Copy of Service Tribunal's 

Judgment.
18-19- G -8.

Copy of Service Tribunal's 

Judgment.
20-229. - H -

.1^

Vakalat Nama 2310.

APPELI_ANT 

Mian Jehanzeb Khattak

- 4
THROUGH: •f

( M. ASIF YOUSAFZAI) 

ADVOCATE, PESHAWAR. \
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL. PESHAWAR.

Appeal No. 72013

3
Mian Jehanzeb Khattak, Sub Engineer, 
C&W Division, Nowshera.

APPELLANT

VERSUS

1- The Secretary, Government of Khyber Pakhtunkhwa, Works 

& Services Department, (Now C&W Department), Civii 
Secretariat, Peshawar. .

2- The Chief Engineer (Central), Works & Services Department 
(Now C&W), Khyber Pakhtunkhwa, Peshawar.

3- The Secretary, Government of Khyber Pakhtunkhwa, Finance 

Department, Civil Secretariat, Peshawar.

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE NWFP
SERVICE TRIBUNALS ACT FOR GRANTING
B-16 FOR HA VING 10 YEARS SERVICE AND
ALSO PASSED B GRADE EXAM.

That on acceptance of this appeal the 

respondent Deptt: may be directed to grant 

B-16 senior scale according to the rules for 

having 10 years service + passed B grade 
Exam with all consequential benefits. Any 
other remedy which this august Tribunal 
deems fit that may also be granted in 

favour of appellant.

PRAYER;
1



RESPECTFULLY SHEWETH:

That the appellant joined the W & S Deptt: in the year 

1982 as Sub Engineer and also passed B grade 

departmental exam in the year 1991. Thus the appellant 
has more than 31 years service at his credit with good 

record throughout. All the dates are mentioned the 

departmental appeal of the appellant the copy of which is 

already attached as Annexure - C

1-

That according to the rules 25 % of the post of senior 

scale sub engineers are to filled in on the basis of 
promotion from amongst persons who have ten years 

service and also passed B Grade exam. The appellant 
possesses the said requirement but despite of that the 

appellant has not be granted B-16. Copy of the rules is 

attached as Annexure - A.

2-

That the august Tribunal has also decided such similar 15 

appeals on 11.12.2012. As the appellant is the similarly 

placed person, therefore the appellant is also entitled to 

the relief under the principles of consistency and Supreme 

Court's judgment reported as 1996 SCMR-1185, 2009 

SCMR-01. Copy of judgment is attached as Annexure - B

That the appellant also filed departmental appeal for grant 
of B-16 on 24.07.2013 and waited for 90 days but no 

reply has been received so far. Hence the present appeal 
on the following grounds amongst the others. Copy of the 

appeal is attached as Annexure - C.

4-

GROUNDS:

A- That not granting B-16 as per rules and not taking action 

on the departmental appeal of the appellant.

That the appellant has attained eligibility for B-16 much 

earlier than those who are enjoying the benefits of B-16, 
therefore the appellant has been discriminated and 

deprived from his rights in an arbitrary manner.

B-



» ^

That the appellant has not been dealt according to law 

and rules and has been discriminated by not extending 

the benefits of B-16 while the same has been given to the 

junior officials.

C-

D- That even the respondent Deptt; has granted B-16 to 

many officials vide order dated. 4.09.2003 & 5.12.2009. 
Thus the appellant is also entitled to the same relief. 
Copies of the orders are attached as Annexure- D & E.

E- That the treatment of the respondent Deptt: is against the 
spirit of Article 4 and 25 of the constitution.

F- That the rules regarding B-16 are still in field and this 

august Tribunal has also granted the same relief in 

appeals NO. 1685/08, 791/08 decided on 7.5.09, Appeals 

NO.531/2001,533/2001, 534/2001, 535/2001, 537/2001 

and 538/2001 decided on 6.6.07, Appeal No. 194/93 

decided on 7.9.94. and Appeal NO. 27/09. Copies of some 
judgments are attached as Annexure - F,G,H.

That the appellant is also entitled to the same relief 
according to the principles of consistency and equality.

G-

Fl- That the appellant seeks permission to advance other 

grounds and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal 
of the appellant may be accepted as prayed for.

APPELLANT 

Mian Jehanzeb Khat

THROUGH:

( M. ASIF YOUSAFZAI) 
ADVOCATE, PESHAWAR.



:- ••
I

i

BETTER COPY
r Annexure-Ai

GOVERNMENT OF NORTH WEST FRONTIER PROVINCE 
SERVICES AND GENERAL ADMINISTRATION, 

TOURISM & SPORTS DEPARTMENT

'i

\
■ i

NOTIFICATION

Peshawar the 13 January, 1980

No.SOR-1(SSlGAD)1-12/74 - In exercise of the Powers conferred .by Section 26 
of the North West Frontier Province Civil Servants Act, 1973 (NWFP Act XVIII of 
1973). In supersession of all previous rules on the subject n this behalf the 
Governor of the North West Frontier Province is pleased to make the following 
'ules, namely:-

IHE COMMUNICATION AND WORKS DEPARTMENT 
(RECRUITMENT AND APPOINTMENTS) RULES. 197Q

i

f;

I

I

1:

1. (1) These rules may be called the'Communication and Work ■' 
Department (Recruitment and Appointment) Rules, 1979.
(2) They shall come into force at once. ■

2. The Method of recruitment, minimum qualifications, age limit and 
other matters related there to for the Posts specified In column 2 of 
the Schedules annexed shall be as given in column 3 to 7 of the said 
Schedules.

5
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Ii>
COMMUNICATION AND WORKS DEPARTMENT 

SCHEDULE - 1S.Ko. ‘"•o/nciKl.iUjre of Post Miniiiniiu quolific.-ilion for 
fccriiitnicnl or by transfer f-iininnini 

riuolificolion for 
‘ippointnicnl and 

J^omotion

Age limit for iniiiot" Method orfecruilmeT 
rccruitmciil

I 2 JI Engineer
Superintending
Engineer

S 6
j'"

Degree n 
engineering from 
3 recognized 
University.executive engineer

ScnJspcKlaiims™ d sMbe

S^acrinlcndwl ofli^psls nf -----------------

Assistant Engrr>ccp• ;• f.
Degree In Civil Electrical or
Mechanical Engineering from a 
recognized University as may be 
specified by Government for the 
respective posts.

Degree or Diploma
in Engineering 
from recognized 
UaVcrsity or 
Institutions, as 
sixeified in 

^plumn.
Diploma ih 
Engineering front 
a recognized 
Institute.

nga

Senior Seale Sub 
Emjinccr

'f*'. I



n
COMMUNICATION AND WORKS DEPARTMENT 

SCHEDULE - II

m
S ■?

S.NO. fVotJICUClolutC of*Posl Hiiviiniin quriljfication foTiJ^iti^— 
rccfuilinenl or by tronsfcr Minlinuui 

ni'olificotion for 
fppointnictil and 
pfoinolion ■

Agelitniffor initiol 
rcciuitnicnt

Mclhod of fccrutim'cnr

1 2 3I. PriiKipal Engineer 
Rcfiigoralioti / Air* 
conditioning

SM.Sc in Refrigeraii^n / Air 
conditioning from a recognized 
University with 10 years
cxf)ericnce.________
Dy Meclianical Engineer with IS 
years experience with National or 
Intentional Organization of 
repute in Design Installation and 
running of Air-conditioning and 
Rcfrloeration.
[•’•Sc iTijignways Engineering—^ 
from a recognized University with 
at least ten years professional 
experience In a National or Inter 

_natlonaI Organization.
Masters Degree In Civil ----------
Engineering from a recognlzccl 
University with at lest ten years 
professional experience In a 
National or International 
Oroantzatton

6
30lo'lSyeais Cy initial rccruitincnl.

30 to'IS years By initial recruiltncnt.

i

.30 to 'IS years 0/ Initial recruitment.

1

' r
T' .
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I <• i-r:!?-: -1 M!- 'fCHYl^FP. PAKHTL NKHWA sERVICg TRIBUNALJm

"i-:
,* m:: Appeal No. 994/Nt:EM/2004

T :

■! ;;03:il2004. 
;;11.12.2pl2.

Date-', of Lnstitutibn’■'' ' 
. -Oatc of Decision •,

r
■ L ■;

Niuj.shad Khan;Sub Engineer 0/0 Deput^pirector-I, 
vVorksikServici^DepartmenL;P(^hawar.|-^ ; ;

VERSUS

? 12

I
(Appelianl')I

i
•; •

'T-
r

i
]

'M'

1. Tne Secretary, Governrnent of Khyber Pakhtunkhv^a, Works Services
.Department, Peshawarp:';,:.;'::^:'-; I ^ ^ _

2. Tbe Chief Secretar/, Government of Khyber Pakhtunkhwa, Civil Secretariate,
Peshawar., !- • •S?; ' ^

3. The Dcpartmcncal Promotion Committee th/ough its_ Chairman (Respondent
No.l).- .. ••..'V---. • ! ‘

4. Mr. 2afruila.h Khan,.Sub .Engineer, ,Worto Department, Ncwshcra.
5. Mr.\Tanq^smari;:Sub Eog^ W&s;Department,*Khyber. Agency,Jafnrud.
G. Mr. Muhammad Javed Rahim, Sub-Engineer, W&S Deptt.‘pJ.Khan.

' /. Mr: Ja’mshed Khan.Sub,.Engineer,W&S Department, .Buner.
8. Mr: Misai Kham Sub Engineer,- presently Assistant Director Works & Services 

! ' Ocpartm^t^ankASW.Agenc^^^^ (Respondents).

:

I

I

’n
1

. 1
?

■ SERVICE' APPEAL UNDER' SECTiON 4 ..,.,0F ; JHE KHYiicR
)H PAKHTUNKHWA SERVICE :iTRIBUNALACT-1974 ' AGAINS-i- Ti-ll: 

X'H impugned i ORDERS DATED 4.9:2003 AND 19.4.2004 PASSED BY 
ri respondent NO; 1 ON :THE RECOMMENDATION^ OF RESPONDENT 
^ NO. Sir-iTEIEREBY - GRANTED^ SENIOR SCALE (BPS-16) TO 

RESPONDENTS NO.. 4 TO -S'iRRESPECTIVE OB-TFIEIR INELIGIBILITY 
j^VcAlNSr :.’W1-11CH‘-' 1-lE FILED: DEPARTMENTAL APPEAL 15ATEID 
^13.8.2004: B’UT'^THE'.'SAME , VV/^. . NOT iD.ISPOSED. OF- wmiN 
> STATUTORfPEI&DOi'.NIIlE^

...
, MR.:MUHAMMAD:^iFY6u5AFZAi; -';M
. Advocate.

■1:

life
V

;

N. ’ For appellant.;
:

-fe fe"'-!-:'

■ •'■■''For'officiarrespondents

*?•.

■; m!L',5her/\fgan.::<i4a'ttak,:.:,.;
:; Addl. Advocate: ;|erjpral|;ffe-: ^

s ii*: •• :

: X.

■ MR. UA2 ANWAR,: - ;
Advocate

, SYliDMANZOOR.AU.SHAH/:';..: 'i;;. T ' MEMBER ••
; MR. nc;or;ali KiiAN,;-'/:^ 'member

i For private respondents No. 
, : 4;6, 7&8. ’ '

i
{

I :i . :• •
% •

\;i
v

*•.

: SYED 'MANZOOR ALT-SHAH; MEMBER.--feThis -: apn^y^i -hPPn Hied bv 

• Naushad Khamiithe-appeliant^underSection■'4. of the.Khyber-Pakhtunkhwa .''.ervice 

:'':'r:bun;:i Act .1874,-agamst The;order: dated 4.9.2003::and order dated 19.4.2004,

;
.}

/: ;•
;
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/ ' ; * t

by. r^ponclp/it;;Np.-.i,.where6y:on the .recommendation Of Departmental - 
•ivomoUon Cqmmitt.ee,:private!respondents No. -,4 to.’8 had been granted Senior 
Scale (l3PS-l6)/It hasbeen prayedthat ori acceptance’of the appeal; the impugned 
erticrs may be set aside' responderit No. l; may be. directed to consider name of the 

appcHant for SeniorScafe (8PS-l6)^" r
4

t

iirief fac^:,-of|. me 'casc..;are that .the appellant joined 
<it:partmeiK;as|^ '^g^eer':on 28.5.1980 and'in; the year'1991 qjaliHed C ade-G

■ ?^??!i2?is9i:g:'“;e>ea'^:':i9?6'and^ final seniority list of

j I ^(t^einlpame. of the appellant

■ ^ to 8 were
.: placed at 5;'|f^;6^^^;72i:and;^?^:;itsho^,maA* appellant was senior to ’ 

.private No.Vdjto,,8 l^l^j^e^^^llo^d ■ Scale GPSllS by

• , the appellant
■-MS been discrimin-sted^Wh^n--^^^ about the impugned

which elicited no
reponse wi^|^;:j^e statL^i^-p^ of ninety her^- he filed .service appeal 

No. 99^/2004 before this Tribuh^^^^^^

I the respondent
r

I

;

i

'.-’'sr: :' ?

^PR^It^^iagll^te^ito^egulafihearinglo^ and'notices have

^ nnf'K^ contended.thafas the;ppints'in^olvedJn this'cLe tiave 
\ ^ ."“t'P'-PP.S.'.aMratciy.; discussed by: the Service Tribunal includinq-th

m ni]sjoiiido,;_or.causes of acbon and whe.ther without making -calculation
iof^opartmental appeauhe 

barrerf-'bferim'St*^«iSr?§i^°tal appeal• is

-■' ■,„^w:T®%S^-^^-iWPP?P^-P?-itPe.:NWlTR;pService Tribunalfor

•" • ■^'t'?^f;SSRPP'Pqosiy;riis^fan:;asip6ssibie; withirJfd ;p^lock -Cn
iiinii!h.spal.l(.T.rpccipt;.wh(;feof.'' :Twi: I'T .... ■ ■■ ■ 'P'"oo. or mrr.e

■■:.,;;p:fHWPtai:>';;.;t;-;y.: fr:; ; .

-V.-.;

• I 1

t .).•- II

11

:
;.

‘i-.•v-V i:. a ■ i ■ ' ^ ;
:;!.

!■: . \»
J

; t;? •
:.?:

i 1 .

:

H

•.; ;.
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: 2!\ .

X/' i:
; -Aficr rcccipt_Qfi^Vappeaj..from;^^^ Court of Pakistan and

'.'ij.'ties and inKir-counsel'were'summoned;for arguments. Arguments heard at 

i.'.T.gi.n. Kccofd perused..
.4' V ; } ■ • " ^

:i:o''»:d' counsel for theappellant argued! that the appellant was

'I.f

; I-

i'Jk:
V

• r>v i'k- 'esporidcni department as Sub Engineer-on 28.S.1980 and passed
a {'4 li cxa/ninniion.- Seniority, lik of Sub Engineers as it stood on 31.12..1998:

. j.-.sijcd wiiercin namc of.-the appellantrappeared at S.No. 50 while tl.a names of

■ Ijeerv considered‘and'ignoredi'Sbeiappellant; was not considered [by the DPC due to
his ir|complctc rpcordJjV It was’thei^^l^ljsib^i^ department to
'•".'Vide: efneia! record’^of!the.'appellant’land !sent ‘his'ease-^to the Departrhental 
• O;!-.•••'•••• •• ••• •
•• omolion C()mmiltee>..f6r consideration of.his nafrie 'against-Senior Scale BPS-16. If

the record .was not ava.Uabl.e/the. appellant, cou^^^ notbe sufferred.-for the lapses and
lauli of ihe rc\spondent\depa'rtmend‘junior to theiappellant had been promoted

while-ho hn.s boon deprived of. his.legal right for. no fault on his behalf. The learned
. ojunscl.for the appellant-further argued.?that the benefits of Senior Scale BPS-16

l;;jv/q been.granted to;similarly. placed-.perspn and the appellant Is also entitled to

200’/ PLC(C.S) i52 and'.oudgment.dated.v7r5.2009 of this-Tribunal in similar appeal 

.. Wo. /91/2008 dc^Wed|^Q,;^pr^!:;cippeijant: Me appellant
furlha araucd
r..lansi l lo reli9d;o^|^^C||tt^^;2M2:PL,G (CsfMs and 2003:PLC.(CS)

V .... l.n [a !'epori;cd, j|j.&'gn|iept .oNh'e.'aiigW^^^ Pakistan as. reported

■ ^-0p;^Suprcrne:cbu■It■■725/"de.dsion:tof .the^c3sW■.on.'merits always to be

V including 
Njlf^tion. He requcked.that the appeal may be.accepted'as-prayed for."

'•'■qqi 0“='X': - ' ..............
.1-• .[■

,..K

\

:I ; ••;I

I

!

r-;.'
•i

I.

/•> : »

7^1). w - 1he carried•(:pu^seIifor;priyat^^^^^ on'the other hand argued that
d.C:..,.vate.resp«i^|^|h3g|pn|^^^

. r<;ranimcndations;q^l;tie^arl:n;ie^^PrO0(^OT orders dated'
'i.y.2003:;)ri(i iy.;V.20QflHHe;appe!ianl;:,wqs dotxqqsidi^ed;!?^ due to his
ir:co;npl!;te ;idrvi(i;:;;^g^,,p:M£:a^eiiani:;dldj:fiot :ciyneng^^^ seniority earlier 

.■ieniorily,lists nor.sclectjo.ri.grade/^.nion^Scale at.the relevant time and the.'present 

appcal IS hopelessly, time .barred. :Now..the facility.ofiSelection Grade/Move-dver has 

iili-oady been withdrawn-! by-.the-.Prdvi.ncial^Gpvernment; wie.f. 1.12.2011 vide 

rtnance i;eparurK:nt lellers:;(^al:ed;|15.;Ll'^0^ 6;4;2003;and in the prevalent
.■:A:i.-.'ri.sujnc.o:i, the present appeal-has'become irifructuous.- l-le requested that the

; ;
i;• :

?

I

:

\
t;
t

.1 :
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r

r.uy be dismissed. -Rie learne|MG^ also ■ supported arguments of the

h.wncd counsel for Uie'private respondents '
i ; i:-- ■ ■■■.■■ ■ . - • ■*

■ii^} .I

insuna pKoves 5sins;«™Bfid ipndiBon pf sMc., «, Tfibu. ,! n,

■ i« tidpci

l-s^«.,« »PPP.«;«9,jwy,^;piia ^ _
«»»« .. PPB *,,gg -.p^pySp,™ cp„, „

.'.'r ■

‘ITic’

I

I

, I

lins. *
} .

■#;

K.
• and;the:respondents are

. '’^^‘'^ftor.pwnposisiraeihelcmsigned^^terecord;^

?0,n^ n on filed in the years '
;,010,and .20n. fi)ffid;for;argumeob;t(gciay:;i^vide.Se^^^^ (i) •

■ Muhammad 2ahir Shah‘ ' (8) No'iiio/ijmn ^ h ■=■■■■•'-4' '-■'■ -■■ ■ ‘

Mn.;lv,l Kh-,n .-.V, ^254/2011,

gcshawai'

V'•i^Fi,:
' I

' |5i. -1 f.iV! •-; :

\

« ■.

No.
t
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I
;■

.•j; ‘r ••■■iV.?: ;•
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■ ■ ...............................................
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•
■r^ .I 01-T-IC’]' or- THE

• EXECUTIVE ENGINEER
COMMUNICATION WORKS DI'I’ rT; 
NOW'SIII'KA
NO. J~7/^1 4:

: imti:i.)now .siii:ra. TH^'* 7

i . •

;
''201.^To,

The Superintending Engineer 
C&W,Circle Peshawar

V
Subject: - GRANT OF BPS-16 (SENIOR SCM ON PASSING OF R-GRAnr 

examination & 10-YEARS SERVICE/ FIXATION OF SPNIORTTV ON 
THE BASIS OF 1^'' ENTRY INTO TIIF OOVT- sprvamt .

.1

fS

Please find enclosed herewith a sell-explanatory application on the subject 
noted above appealed through proper channel in respect of Mian Jehanzeb Khaitak Sub- 
Engineer attached with this division Ibr lavour oF liirther 
submission to the cjuartcr concerned.
DA/ As above

)

necessary action & onward

il
■

L*- ^

;^Ec INEEKcc
Mian Jehanzeb Khaitak. Sub-Engineer (Local) ibr inlbnnmion.

h!
;

i5'-l
' :'S?

^ ii.
r-Xlk'liTIVI. l-NtilNM-.K

j

i'

.Ci:

j'4* , :i, -
. i-

. 4<; h
It . !
! ;

■ ; /
\

■y
t

j

"T
t

‘*5

; 1. I
■i
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i

I '"To.•1'

The Secretary to Government ofKPK 
Communications & Works Department 
Peshawar

. ;

.. Through Prpp^'f Channel.

C3RANT Oh BPS Ih (S1:NI()R.: SC Al.l j .j.)\ PASSINCi OF D-GKADl-. 
t-XAMiNA'l'IUN AND It)- ^'1..AK.S SI.KVK I: /l IXAIitJN tJP SI.NIOKIM 
ON tup: BASIS~OI- Y IN'io 11 il.-GOVT: Si-:KVICi:.

Subject:'i

:■

;

Respected Sir.

I have the honour to submit that alter going to know about the seniority as: *
notified by the chief Rngineer (Centre) C&W Department Peshawar, it reveals the Mr. Misal 

v;! Khan and Syed Sardar Shall Sub I jigineers as per P' entry into the Govt: Service are junior to 

, me, have been granted BPS-lO in pursuaiiee to die appoiiilmeni iveiuilmeiil rules I'DU ol llie

the advise of rmaiice Department circular letter during 12'7sC&W Department promulgated on 

which stated that:

"25% of the total Nos of Posts oI‘diploma holders sub engineers shall Irom the cadre ol
Senior Scale and shall be tilled b> uay of selection of merii'^ with due regards to -^eniorit\

ive passed the deparlinenial
P *u

from amongst the sub laigineer i>l the Deparlinenl wlio li; 
Examination as have it least 10 years .service as such?

1 am senior then the above two ofiieial as per entry into service as sub Engineer

31/01/1982. 1 passed the Department "B" Grade l.xamination in 119}. and prolessional 

Examination in 2006. and fulfill the prescribed criteria of the rules as is evident trom the 

■ seniority list notified during 2013. I was illegible for senior scale B-16 ai.ihat time when the 

of Mr. Misal Khan was processed by the Department during the meeting held on 12/08/200.^ 

(order dated 04/09/2003). I was fulK covering the conditioiv criteria to the grant ofBPS-lh hut 1

.iNo eotildi'ined li>rm the

on
'fa i:

],

case
{

- g : ■ ’•

ignored during the departmental pronuiuon ci'inmiiiee which in

of I .slablislimenl Depailmenl Keg.ulatmii vyng, h.o, StHsXil X AIM I '• ‘

11. dated 19/08/2005. and ape.x Court .ludgmeni mentioned in .the SCMR 1996 (P-l 185-1 I93) C

was
JtM)'. \oluiiK'memo

/
States

Continued page -2

I

;

V

:
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■

APrr.AL TO SKKX'ICI-; TUIHliNAI, ()K Sl'I'iO'.Ml': C{)\

If IIk‘ Smii.v inhiinjl or Su|iivinc I om( JoviJc.s tlic pomi ol'l.iu ivl.iiiiii: lo iain> 
of sa'viLV ol ci\,I sorwinis uhkiuovois ......... Hk- uh.
Iiligaicd but also ol others civil scrvaiils who may have not taken am leeal 
proceedings in such ease. The dictates and the good governance demand that the 
ocnelil ol such .ludgment by service tribunal Supreme Court be esieiuled 
iilher civil servanis. who luav not be parties \o ilie litigation instead ol compelline 
them to approach the ser\ ice Iribniial m an\ oihei lorum (I*-1 iO.i) (',

Some other Sub lingineers have also been allowed .llPS-ib on the decision of 
seivice tiibunal Khyber Pakhtunkhwa who are senior then the above neinei! Sub 
Iingineers.

In view of the above reasons / facls it is requested that iin ease niav kmdiv be 
consider for the grant ol' BPS-16 vv.e.f ,4/()‘J/2tHl.T lor whieh I will he verv iliank 
lull lo you and pray r«»r your hnig life and pn*speril\.

Kl .....KKFKCT....
'V

»

\o

1

■ *.

Willi besi regal'd.

^ oui ol'e>.henll\ y*
/ N,

N

>y/7Dated . Main lehan/el'* l^KiIlak 
Sul) engineer 

('A'\\ Division \owsheia
S.

!

i

i-
i

I V'K-r Si' !'»■'
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OK . ^ ■ BETTER COPY/•
;• Annexure«n

■■ I-GOVERNMENT-OF N. W F P 
WORKS & SERVICES DEPARTMENT

Dated Peshawar, the 04.09.2003.
'•

. O R D E R : :
V i .'5.

i No.SOE-W8£S/4-2/2003^;s:
° PramoHonXommWee of thethp fnm meeting held on 12 03 2003

\A/n Gub Engineer (BS-ll) of theworks and SeryicesD^artnientiwvith;mmediate

Mr. Muhaipmad Arif, Sub Engineer 0/0 the XEN Dev 
Ojvision. MaitM Ghat..-

2. Mr. ,Mis^i^Khao,:Sub :Eng^ O/O.the XEN Dev 
.. Djvjsion^ s^atTank:- ' ^ " ‘

1.
; C&W;

; CScW*: • .

’■ ;■; :■'••■■ •I';'-’'';"!' '•

<•.;

■ ! s. » ;
Sd/-:*

SECRETARY TO GOVT ■ 
OFNWFP

. WORKS & SERVICES 
■DEPARTMENT.

t:'-;

> •-

■ Endst. N0.SOE-W&S/4-2/2003/S.S ;.
Copy forwarded to the-Sll-iiilfCr:;'’'-'"^'

1. Acccmntant Generai;?NWFP;^p|^hSivan;^t; 
4. Chief Engineer works Services.'P

I . ' :!
■;

:oi!

; !
;

Peshawar. Etc. etc*,
I

t .•
1

i'.■y »■

*' :

iI

I.
1

i
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setter COPY

Dated Peshawar,

V
, ■

1 •

Annexurp-FI

the Dec 05, 2009' I

4.2/91 -ro

;5

..

secretary TO govt 

WORKS department

OF NWFPi
AND

Sndst of even Number a 

‘^opy is forwarded to the

>■ 1; tl."’ ■ ■ nd date.
•J

1. AG NWFP, Peshawar. '

^ ot- 0 tSShST' Konst.
,; . y sector Works & ServI

!

:cg • •wees Kohat. Etc. etc.
■ .V.

I

.;dr

■ t! •!

;•
< ■:

■ I:

•-r)V-...;
rjt.

• i; ;

-r.uggO-'-T-, '

-A^
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BnFOR^HH KWPP VfPp TRIBUNAL. PP.P.ii'i;: ii ■'"'"V^■I.:;- • /
✓.

:*.-» ••
Appeal No. 791 of200$ •• • M*r* %•

0^ .

a4Date of Insiiniiion. 
Date of Decision. 22.05.200$ S ■ 

07.05.2009 ■''•'v.
• >

t

nt, Peshawar. (Appclhint)•:•••

.VER^ •

I- to Government of N\VTP Worl'c Q •

3-: SSSSSISSSr-'""™"””'■
CtOf

(Respondents)
!

Sv-mcc Appeal under Seciion 4.of ihe N W F P c.., • ^ -u
• list of Sub Engineers'in BPS 1974

■ R Wmg m Works and Serviecs Den wiv ■ ^ B and
W by respondent No.2 on OS. 1.200S trtirrTbfresVn v" ^°-“-2‘Q07, issued

sbow-n at S.Nos. S’ 85 88 an i^o-3 to 7 have.Fo.,
■ been shotra at S.No.’l22’despito the "act ^bile the’ appellant has
year. 1999, the appellant .was at's 54 wh"l issued in the
''■are afS.No. 236, 237, 61 63 and 7’ ^‘==P.°"bents No. 3 to .7
dcpamnfiital appeal dated ’■^ I ’ons rr, "" which the apnellant's
fcough. vid7'D; ?Din r^n to respondem NO.

•V!UH.^M.MAD'ASIF YOUSAF7AI
Aovocatc. •• :i.

/•r** a
•■ S. /vr

i ;' - <0 /

t• • ••V
if;;: . i *

./: .>*. /. •'i.
/' ' !*'

:7'\^v \ .
. i

For appellantI .
3V1R.2AHIDI^M, ' . 
Add]. Govcmi^'cm Pleader. -

'■l

For official respondents.>

I•*
. For respondents No.3. 5 to 7.

chairm.an.
-MEMBER.

I

■MR. s.^lIm khan 
ABDUDjALILKHAN, /MK.

* •(
;i*> .•
;} ».'i

JUDGMrxtt’
.7:1-:

: ■

:7p^g£g-ffiLSALIM khan nu. ;p..,.,. ^

> ^^7 oh, 89 ajid 90 ■

.. //
iisi

,i

\ : ’•

. xr;--.
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ri'spcciivcly -/hilc the appcilan: has been shown

• list of 1999, ihe appellani

"•ca- ni S.Nos. 236. 237, 61, 63 and 72 a 

apjjellani was noi disposed of. The 

Ihr.iinellah, appellahi on 22.5.200S. ■

I

at S.No. 122. Aceprding to the 

at S.No., 54 while'respondents No. 3 to 7\VZ$

^peciivcly. Tile dcparimcmal appeal of the 

presem appeal N'o. 791 of 200S ps filed by•; .iX .

\

*)
Shcr Jans, e.opcilam wai appoinad as Sub Ensinecr on J4.2.19S1 

was so appomted on 15.2.1951. respondent No 5 on’ 
respondent .N0.6 on 22.1 l.lSSi .and respondent No.7 on 2^ 3 19SS The

1... .f,™.,, 20,8.ho„ Bps.,s^ - ■

. «dk ' ■ '2u2m .f

sWjjJc respondent No.4
oi.-;.]9si.-

;:-^P k:

r •

3. K>e respondents contested the appeals. In the case 

contended that^the Worl. & Services Department had created a 

un.or Scale Sub Ensineers and framed Service Rules.
Works end Services D

of Ikramullah, they
separate tire (tier) of 

Some of the Sirb Engineers of

iij ^ the Departmental Promotio

merged but
•*>

case of Ikramullah was not considered by 
n Comminee due to his incomplete record, and the facility 

. has already been discontinued/fi
iuu:

of selection grade 

Government reezed' by • the Provincial•1.
• * .i-': w.e.r. ;i.l2.2001- vide Finance .. ii '^■1!-2001 anil 064-’003-Tn the ^^^Partment Notification dated

' ' .‘i 0.T..UO0. In the case of Sher Wal'i Jano rh^^v -l:l

. il' ■-

I
•I4. heard th'• ;

e arguments and perused the record.
-

i * (
0. i •[The question of seniority is 

grade which l^as provided gains to the ori 
,/ f ■ appellants. The

1 ■ related to the question of ^ant of selection :

private respondents and continuous loss to the 
of the appellants had, to be

I'.'

case
considered at the .time when their• .*•• ■

: respective immediate junior was sranted selection grade.
The cases of both the

1 'Ml



1

wcTi n:cTC!y ccfen-cc due 

oriicfei 
::bie,

'>■

* ■i: incomplete record. 1:10 was the responsibility
°i we eppeiiants as early as

respondents to 

‘0 consider iheir cases :br c 
ai ih.c relevant time,

- leriiea ^racc io :he;n. and io decide ;

complete the record
: was

O'- Srado. in preierence to their 

antedating the date of

Sran: of select!
to re-ilx s •-c-ty, ane-

ineir dispute accordin^Iy.

6. . inc cases oi both the 

30 vogue at the. time of CTanr of

■' '°>= sranicd seiectior. -

c appeiiants have ■° considered in ;hc iiglu ofihc ailcs/policy i

to any of the private

snme was granted io his next iuninr t, • • °n which the
; PP-.-SPr «■ »o ,=B „-S.k '™7 “ TkP

it.-ani of selection grade and to thei 
regular

-Ccaing of ihc grant
stas^prpciee the rights of the appellants'

np?oi.„mcnt. The scleetton ft! with the original daces of
fo the .

purposesofpayandponsio♦JS oiher ilnancial b n as wellPcncfiis of the appellants shall be
•yintc were ,0 be given to them in
date of decision of iirst D.P.C 

' ,:i:eir

counted from the time when the
preference of their juniors, in

accordance with the

such grant, shall be■ , uffcciive ih :hc same
c manner as it is effective for- ail other civil,! selection grade servants. The- so grantcd'to the WpcHants shaii merge ft their salary ftr ait future 

Qis-continuancc orders,
.-’-iposes in 

<ib>vcrnmcnt. The-
accordance with the di

and policy of the ' 
rasain their original seniority,' andi: appeiiants shall, thus.

seniority lists shall'be c theon-ectcd'modified accordingly.

In vip-of the above,
'•nil ihe direciionsito the official 

■ai;ove. The anpellants 

allies from the offi'eial respondents.

we accept both the 

resDondenfs to 

2re also entitled to the

appeals in the above 

SCI as per observatio
terms, 

ns as mentioned
« their litigation ft their present

' A>^i.i\TFn ;• 
V 07.5.2009 li

!l r" .i

•!

■ .

•• fi

-Tr.rr
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before the NWFP SERVICF TRIBUNAI

I ^ cappealno. i O':> >

"J

e '•J08.I
•

Slier Wall Jang/Asstt: Technical Officer ' 
Ant) Corruption Establishment^ Peshay^'ar.'..

Appellant.
if\

11
VERSUS.

* I*. / /
7 Th! Services Deptt: NWFP Peshawar
’’ IhP Works & Services Deptt: Peshawar, '

lie Secretary Finance Deptt:.NWFP Pesliawar

■ AiSSk""„™55"bL!'Eiri,

K Khan, Sub Engineer,
, ^uCldirt|^ 6. 5 s

Khan, Sub engineer,
• ou.ilc(«/i^-Tr^ w J^eplf; Jj.i.KKan.

1-

rhi

IS
Respondents.

miappeal under <^f=CTION
SERVICE TRTRUNAr

'A OP THE N\A/PD
tribunals act 1Q7A

AGAINSn THE ORDER da TED P A. nff
miBEBY THirrF,,n«DE„r «n ,
TO GRANT B-16 AND DUE PPNTnpTT^ -rr-x
J^ELLANT .Mn AGAm-.r

O/yr THB DEPARTMENTA! apPEA! np
jEP^r^r miHIN STATUtn^^

*1 t*

■i '
mtiM

•: ■ •... ; ; 37 •

. BO DA yp.
0^

• . .•<•• .

respondentB-BB sirsstrisssr
over and above the private respondents by q, setting aside the impugned order dated8.4.Os!Any

PR A YER: That

''pi-:K •

L
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• s

n S(or Jobs/2 «0
—V rv .. .. T

• •>•:•■. T. . .. ..■ (•rlininal} No._2ip,;.;.. .• •..•!•••«•. •••

1Order or oShcr Proccedinss v^th Signal'uii o{ Judge or^itigistxatc .
andlhaiof parties or counsel wficrc ncccssaiVo^cr^ •

rip.olOrd^.-?.': •.•.'VDatcof Order or* • •
•ucccJinpC-V-n.. . ..Z.^Procoedings * . i.

:\ • • • V -•2■ t

•; CoiKSol for the 

A.G'.F- (Zchid Karir.) alon£r//ith, Anv/crul Hao, .
♦ I • ! * •

S.Cifor Oificiolreopondcatc end counsel for.

I.-;.
cf

i

07.5.2009.:.; lC-

••, private- ’respondent
a.'

CG present. Arcuirents heard 

and record.ocruGcd* Vide our•dstoiled
• ■

I •. !
!■ Oudgoent.-or to-day in connected Service^.

.!Appeal,-No. 791 of-2008titled I'lkramuilah .

iVersus Secretary to Government of iNWFP.,' .
VoJ^ks.ifii/Servlces Deportment'Peshav/ar etc.",--I.: •
;we;'^^.accept .the ipresent-appeal/a's oer •

■para-6”of:''the o^dsment, i v/ith costs,'
■ ■•■•••'■ ■ • i ‘

:
•i-.-

•rV::
■ -ft..;- :

.*
. •» y. •* • ••* * «j ? I:

• ? •*

;
/

■ I.*.
{. •ANN0UMC3D’: -■ t

• I !• •. • 1107.5.2009. •. .% ; •
■7 :•
•: - MEMBER-: • ; . : chairman. .I .

;|S
i ■

i;% : !tr ' **
? * •

, i
1

i ■ ■
V •• I; :

• 4;.' /r •

••

!
i

* I ,
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n;:2 •i

■' 5

IV.- .*%
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■ ■ '■■vv ;r.-
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■:■ ■<y.
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I

I

V -f I -:. . » ; » .
*•’*» =.
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rORi: •i‘'-MPV\VPP sCTVir-FTRmNirNM. PRSMA'VMV-/ Ul-I-

■ ...••T;. . Appeal No. 27/09

Doicofinsliiuiion -27.09.200S 
■ Daicflfcicci.sion, -23.0-1.2009 ■s.

■< Vn

Syed .S:irdar siiah. Sub Ensincer, Works and Sco'iccs Konai

' -^:iV>;^r-^yERSUS..

AoDollani.

r.

The Chief Secretary NWFP PcshaNvar;;:'.
The Secretary Works and Scr%'iccs Depu: NW FP. Peshawar.
The Chief Ensincer Works and Scr\'iccs Depu: •...............
Tltc Secretary Finance Dcpil: NWFP Peshawar...................

' . ' • • : •

1.
n
j. .....Respondents.
4.

Appe.M U/S 4 of the NWF Service Tribunals .Act 1974 for grating B 16 ^ pc: 
rules and ooAinst not.takino action on the D.enanmcntal anneal ofthc rinncllrgiu

.For Appellant. • 
For Respondents. .Mr. M. Asif YousafZai, Advocate

Mr. Clhiilam Mu.siafa, A.G.P..

.MEMBER. 
MEMBER. .

MU. AiJDlJlJALIL ......... .
MU. .sultan MEl-IMOOD Ki-IATTAK...,.

JUDGMENT . ,
f%

ABDIJI. JAI-TT.. MEMBER: - This appeal has been filed by the appellant for grant 

per rules and against not taking action on the departmental appeal of die 

appellant. He has praved that the Respondents niay .be directed to grant BPS-16 to liim on 

acquiring Diploma and B-gradc examination as per Rules from,his due date.

Brief facts of die casc-'as narrated in .the memo of-appeal that the appellant

ofB- 16 as

V
was0

I

appoinicd as Road Inspector in die'-Respondcnt Pcparimcni vide order dated 17.4.19S2. 

The appellani was promoted as^ub Engineer (B-11) vide order dated 2S.a.l990. The 

uppellaiii has also passed B-gradc;dcparimcntal examination on 17.11.1991 and has more 

than .10 years service at his credit. Some junior Sub Engineers, were grantcd:B-l6 on 

4.9.2003 and 19.4.2004. The appellantTded a depannicncal appeal against those order on

/

■;

1.5.2004 which was nol.rcspondcd, therefore the appcliant filed a seri'ice appeal-bearing

'No. 607/2005 in this Tribunal. Tlie'said appeal was finally disposed of on 15.12.2006 in 

that thc'appellanl be’considered‘for'BPS-l6-if he-otherwise eligible qualified' icnv.s
s.

:

' ^



0

/

lin; rules. After,^hedircclioJOM of ihe.Tribunal ihc Respondcnis v.-a.-ed to file CPLA 

i" -1.0. Su,,rente Co^: but (he santc, uns deti.idd unfii
by the Law Dcpanmer.t on

pctiuon Was Iliad on 2S.4.200S alter reccivint; the decision of the
^ ........ . T.- *. «!=.. nw p
'--d Ibr 90 da,..but:„o^.pJy has been received by the appellant 

prcscni appeal. ^0 :ar. Hcncc the
• i:

j. iho respondenis;were::saniinoned. 'They
appeared though iheir

e eJaim of the appellant.

representatives,
^obniiued uritten teply;.cont^^led the appeal^and denied th,

Anjunientshe^dMdhterordpLiscd.- ■ j'

1 he learned

I

4.

‘=9‘“S9U°r ibe appellam argued that
not granting BPS-16io appellant

os per rules and not t^ns:aedon onon .deparlnienta! appeal of the appellant within 902":? 0.. „„„
0 lie depanniMl from his duo daio. Tho said niics

J.n«s Oh,pid,.ous .„ .Jouiji h...;

J “«P».g|»^d5,dS..dh fro oppuii, ,
•»■!» fro ^ ^

' • • • • .^partment. IS not correct

to B-l 5 as 

are still in field and the

Similar appeal hasalready been

■ ■. because' the said 

- .discriminated as the benefits \

1 rulcs'.'.are' not.;being superseded so ’far. The 

ihaTC.been granted to the Junior'

. prayed that the'-appeal may-

appellant has been 

employee but denied 

be accepted as prayed

;
10 ihc appellant on 

lor.
flimsy, grounds

6. •nto learned AGP-;argued that in light of the 7;
P-"Pd0 Pfros fr. T fro ..mdiofr

i.iicmfrfri S “““ “““ 0. L*•
0

!

''^SSiSsfeSSh Bo.ifrooss fr^frdfr 
«o'»l!t..5rS=d,w,||S|gggy ........

>h
I<5; u

existing pay and scale
............... “-■“^‘"‘^^°=P^nr..providedt!;atfbr

interrse-seniorily, 'they shall

ft
purpose Pf maintainirlg; theirme

rank; ^^^ior to the e.xisting 

epanment'amended the
h’ub l-iigineer. On die basis^^abpveNotifieLon,W&SDeDt
rales ol, the Sub Engineers on 04.01:2005; Some'senior Sub In service

spcciorsjunior to him have 

recommendation of Departmental
buen granted senior scale ^CBI16) . on the

Promotion



i sJ& .
<'/

f 'V-
.C-onimiiic.; ai that Umc! The Govcrmitcnt allowed seleetion sradc (B-16) to 25% of the Sub

. ;
I

i •

luua.ncer (IMI) and the basie eondiiion for the .urani of seleetion grade wasjO years

SLTvjcc ;i::d passing o( B. Grade examination. The appeilaiit 

OI*C' due Jo his i ’
not considered by the 

has -already been

was

ineomplcie _rpcor<^.The fapilitj' of,selection-grade
'• tJw:iVov9hu!Go«mmdnfi;cTfllJ

\i i-r,
■ Jt>!cd;6;4.2001 and in the prevalent

■■. I???'*‘"fr'-^aous. The Services Tribunal
NWhl. has dheited t^3|||.^dated b!izliood;.hat the^appeal

!

Jl .yide Finance Department’s
?*r

is dis;posed of with the
■ dircciion to Respondents Noil-'to'3 i: • • •

consider for BPS-16'if b.c has. /
othenvise qualified WVnrUIedj^r^nteundgr,the relevant rules ^vhieh was 

■ the departntent and the|^eljan^^ not entitled to the gtant of selection grade BPS

“==SiSpi?'‘£?Spn the appellant

I .->™?p?i'?PSf«??‘'';'?SubEn^neers>^^

• '■scleciiongritdc are^SMio^S2i&^Si?^'-'^‘"^t''jy :‘^" '

', "'■. ■: ■■■ ■■■. -i-.' '■■yO’^0^: 'i*'-''■■ '^e appellant cannot be
tlcprivcd from granf
. ■ :"■■ T?f

consigned lo the TCC0TdyA\iit'\:'<^j^J^.r- '■' I"

AK'N’OUNjrirn ■.
- 23.04.2009. :.:/ .

•.'• ••V.'•••;' • '

:.

e.xamincd inI/

-16 on

was at serial* 4

:
■ .dismissed.

:

-counsel
. ..I

: i::
e-i

own costs. File be
: \-;• * •*f;
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: VAKALAT NAMA■ :? / i.J •i1 /

NO. J20■ i-
V

■V^

IN THE COURT OF
y.'

i\
\

jVIaj^^PLAA (Appellant)
(Petitioner)
(Plaintiff)

V

•
VERSUS

'if OO Ji€^ ■ 'i\d . (Respondent)
(Defendant)

!
f
i
11^ trpcO^ ^ .

I/^e, CJa^ At

Do hereby appoint and constitute M. Asif Yousafzai, Advocate, Peshawar, to
appear, piead, act, compromise, withdraw or refer to arbitration for me/us as my/our 
Counsel/Advocate in the above noted matter, without any, iiabiiity for his defauit and 
with the authority to engage/appoint any other Advocate/Counsei on my/our costs.

V

I/We. authorize the said Advocate to deposit, withdraw and receive on my/our behaif ail 
sums and amounts payabie or deposited on my/our account in the above noted matter. 
The, Advocate/Counsel is aiso at iiberty to ieave my/our case at any stage of the 
proceedings, if his any fee ieft unpaid or is outstanding against me/us.

Dated 720
(CLIENT)

ACCEPTED

M. ASIF YOUSAFZAI 
Advocate.

OFFICE:

Room # FR-8, Floor, 
Bilour Plaza, Peshawar, 
Cantt: Peshawar 

Cell: (0333-9103240)
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 1446 OF 2013

Mian Jehanzeb Khattak, Sub Engineer^ 
C&W Division Nowshera

Appellant

Versus

Secretary to Govt of Khyber Pakhtunkhwa 
C&W Department, Peshawar
Chief Engineer (Centre)
C&W Department, Peshawar
Secretary to Govt of Khyber Pakhtunkhwa 
Finance Department, Peshawar

Respondents1. I
\

2.

3. \

COUNTER AFFIDAVIT

We the respondent hereby affirm and declare that all the contents of the reply

are correct to the best of our knowledge and belief and nothing has been concealed.

i,-

DeWon'
Secretary to

Govt on^iyber Pakhtunkhwa 
C&W Department

i
X

&
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 1446 OF 2013
AppellantMian Jehanzeb Khattak, Sub Engineer, 

C&W Division Nowshera
Versus

Secretary to Govt of Khyber Pakhtunkhwa 
C&W Department, Peshawar

Chief Engineer,(Centre)
C&W Department, Peshawar

Secretary to Govt of Khyber Pakhtunkhwa 
Finance Department, Peshawar

Respondents1.

2,

3,

Joint Parawise Comments on behalf of Respondents No. 1 to 3

Respectfully Sheweth

Preliminary Objections
1. That the'appeal is not maintainable.
2. That the petitioner has never challenged in time any order in which his rights were ignored
3. That the appeal is premature.
4. That the appellant has no cause of action and locus standi.

5. That the appeal is time barred.
6: That the appeal is liable to be rejected on ground of non-joinder and mis-joinder of 

necessary.parties
7. That the appellant is estoped by his own conduct to file the instant appeal

Facts
1, Subject to proof

Incorrect. In fact the selection grade BS-16 @25% of the total posts of the 
Diploma Holder Sub Engineers (BS-11) was allowed by the Government with the 
condition that holder of the post shall be filled by selection on merit with due 
regarding to seniority from amongst Sub Engineers^of the Department, who have 
passed the Departmental B-Grade Examination and have at-!east ten (10) years 

such. The same facility has been discontinued by the Provincial

2.

service as
Government w.e.f. 01.1.2.2001 vide Finance Deptt letter No.FD(PRC)1-1/2001 
dated 06.04.2003 (Annex-1). The Establishment Deptt has issued a circular to all 
Administrative Secretaries and directed to clear all left over cases of Govt 
servants who were eligible for selection grade/move over on or before 
01.12.2001 (Annex-ll). Consequently the Respondent Department granted 
selection grade (BS-16) to 10 Sub Engineers in the year 2003 and 2004 
(Annex-Ill) who were eligible and posts were available/vacant before 
01.012.2001. Although the name of the appellant was at SI.No, 80 of the 
seniority list of Sub. Engineers dated 12.12.2000 (Annex-lV), the appellant was 
not considered by the Departmental Promotion Committee due to incomplete 
record, therefore, in the prevailing circumstances, the plea of the appellant is
infructuous.
Correct to the extent that the attention of learned Services Tribunal is also 
invited into the subject chronic issue that as mentioned above, the grant of BS- 
16 @ 25% of the total sanctioned posts of Sub Engineers was allowed, which 

subsequently freezed in 2001. Accordingly the selection grade upto 2001 
allowed against the available reserved quota of 25%, however, due to 

litigation and decision/ orders of leaned Tribunal so many Sub Engineers have 
been allowed ante-date selection grade only on the basis of their seniority.

3.

was
was



w
whereas at the time of consideration of selection grade cases none of them were 
otherwise, suitable for consideration to the grant of selection grade due to 
incomplete record of their service i.e. non-availability of ACRs or pending 
inquiries against them. This situation is increasing day by day and the Sub 
Engineers who were not consider earlier, indulging themselves into filing of 
appeals in the Tribunal. In case the selection grade is granted on the basis of 
seniority at this belated stage and by allowing ante date selection grade B-16 to 
the Sub Engineers who are now in litigation on the basis of seniority, the reserve 
quota of 25% will be increased to 50%, as a number of Sub Engineers have 
been allowed ante date selection grade in the light of the court decision. This 
point needs proper consideration by the Hon’able court, so that un-necessary 
litigation is avoided in future.
Departmental appeal was received, processed and was filed by the Competent 
Authority on its merit.

Grounds
A. Incorrect, as explained in para-2 of the facts. Moreover, the appellant was not 

entitled to the said scale as selection grade is not granted on the basis of 
seniority-cum-fitness rather selection on merit.

B. Incorrect. The selection grade cases are considered by the Departmental 
Promotion Committee as per Service Rules and on the completion of codal 
formalities. Furthermore, the orders of selection grade BS-16 in favour of the Sub 
Engineers were issued in 2003, 2004 but the appellant remained silent and filed 
no appeal against the orders in specified period.

C. Incorrect. The orders.for the grant of selection grade (BS-16) in favour of the Sub 
Engineers mentioned in the instant appeal was legal and according to law/rules.

D. Incorrect, as explained in Para-B of the ground.

E. Incorrect, as explained in the above parars.

F. Incorrect. The selection grade cases are considered by the Departmental 
Promotion Committee as per service rules and on the completion of codal 
formalities,

G. Incorrect, as explained in para-2 of the facts.
H. The Respondents would like to seek permission of this Hon’able Tribunal to 

advance more grounds during the time of arguments.

In view of the above, it is submitted that the Appeal may kindly be dismissed
with cost, as this Appeal is time barred and the same facility has been discontinued
by the Provincial Govt. Moreover, no post of BPS-16 (Selection Grade) exists in C&W
Department.

T'
r

4.

■i

.i

/

N

Chief Enghlls^Pt^n^ 

C&W Peshawar 
(Respondent No. 2)

Secretary toTBovt of 
Khyber Pakhtunkhwa 
Finance Department 
(Respondent No. 3)

Secret|'rwtJ>^vt of 
■ Khyl^tmhtunkhwa 

Department 
(Res^ndents No. 1)

Secretary to Govt of 
Khyber Pakhtunkhwa 

C&W Department

r—r



rP.v--rTF.R.COPYl : government OF NWFP.
FINANCE department ; 

No.FD(PRC)M/2003
Dalcd Peshawar Uie April 6,2003

Secretary lo Govl. ofNWFP
Finance Dcparimcnl

From

ies lo Govl. ofNWFPTo All ihc AdniinislraUvc Secretaries - 
Senior Member,.Board of Revenue NWI P 
The Secretary to Governor NWRP, Pc^-ar 
The Secrelaiy Provincial Assembly

Ct and Session Judges NWFP 
The RenisUarEeehawor High Court Feshifoart 
tV rhniiman NWFP Public Service Commission. 
Tl''^ rinirn-nn NWFP Scwice. Tribunal Peshawar. 
Tta Scucl^iy Bo.uh of Revenue NWFP,P=shav-art

3.
4.
5.
G.

pislri
7
8.
9..

i \0.

gSSiiiiSiiSSiSSiiS^""Subjcci:-

Dcar Sir,

e and lo say lhal clarification given against Para-7 ()1 ain directed to
15 '2001 on the subject noted, abov

ant

/

M (h) may bc.rcad as undev.-Is shall sland diseonunued w.e.f. 1-12-2001 l.i 

vide
dified to this effect”.

“The Selection and Movcovcv 
sicad.of 27-10.2001, The claririealion issued 

a 7 (i) & (ii) shind

the above referred letter

■i mo
against Para^Gfl) and Parm

Yours faithfully,fm

-Sd/- ./35
(ABDUL LATIF) 

deputy secretary (RLG.)
2ii03 =

i

Dated PcsRiwaLtbcJ\£Bi^
FnrPRCll-l/2m

ro'i^vardcd for information to;- ^A copy 15

All Autonombus'/Semi Autonomous
Bodics/Corporation in NWFP

1.Ii -Sd/-PIIIii
(ABDUL LATIF)

deputy secretary (f.eg

1 / /

1

---- Brnmm
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\KvCci.y._//,■■ /MIVlEUSAl'ir,

GOVERrSMErNT OF rS.W.F.P., 
E5Ta\betSH MENT DEPARTMENT

■ NO,SO (PSD) ED/1-23/2002 
...Dalcd Peshawar, Ihc 3.7.2004

, , AU Ihc AdiiVmisLraUvc Secrclarlcs in NWFP.
■ All the District Coordination Orficcrs in NWFP.
3 Ail tlie Political-Agents.in the NWFP. ■

' The Secretary Public Service Commission.
5'. The, Registrar, NWFP, Service Tribunal. .

2

4,

v,n-.,crT. -nn- OFF iMTJLii£MLj2im!OSAI^Q]LA^T^^^

lOcar Sir,

even numberdirected to refer .to this department letter of
the subje^' noted above and to 

number ot wording

am
.2004 and 24.4.2004 on

authority has observed that a
and Selection Grade cases

dated 9.G.2003, 30.1

say that the competent 

papers regarding grant 

being received
lemcnlcd wUh .leUer and spiril

Stillare
of move over

taken' earlier have not beenwhich indicates.that,decisions
il. In order to enable the Departments to

imp to extendauthority has been pleased

of G.ovcrnment Servants
the compclcnlprocess pending

Uic rul on- date upto Alidea ove^- caacs
,,,.Uc\o,'sc,eot,onGtadc/Movcove.-befo.-eF>2.200ttnayde

PSB/DPC for consideration as per instr/clions/pol.cy

' ac,lion would be taken

NWFP Removal from Scvvi.ee.

cases

• who vrerc c 

placed before
on the

the latest otherwise strict disciplinary
subject at 

against the defaulting official under the 

2000..The
are .alsoAdministrative departments

about disposal of pending cases of

through. PSB/DPC on regular basis.

(Special Power) Ordinance
funVish/wcckly progress .reportadvised to 

Selection Grade/Move over

that above instructions mayfurther directed to. request 

kindly be followed by all concerned
1 am2.

.with Ictter and spirit.
!!4'

^ ;Yours faithfully A//■ 764^ “1 /• ;
-A- ^ V4

■ A ^ »•
ks/

9 •t.f.A'
V' THA-l^ON-GR-RA^^i^D) 

SECTION OFFICER (,PSB)
V

•A.—

\ ./
. V

/

I
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•»
. b-aica Peshawar, ihc 3.7.2004

23/2002
. NO-SO. Eiids^. No

forwarded Vo.-\sA copy
v Peshawar.Eslablisbment Deparimen

1, The P.S VO Secretary
A

AvAdiiVinistraUon
2. riic PS 10 Scci-clary theSecretaries in

,11 AddK.oual Seci-etaries/Deputy
and Adminislr-UionPoshawai,• 3. P/Xs to

l3stabl'isl;ro'ient Adi'ninistrationandihe EstabVishmcnt
inOflieer4 AU Section

-• Department Pcshawai. Departmentj ■ ofNWPP,T'h3ancc
section orF.ce,-(PR) Go''ernment

5'. The.
for information.. >;

l\

'^4
OPhlCER (i’SB

/

4:

/

/

••Ar-
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. goverinjvient ofWORKS & SERVICES DEPARTMCNT
F.r.

4 i
■(

iawai:ihe;04../^09/2003
Dated Pe^‘iV,

; Q-RDER- - .
vecotnme'ndaiions of llie.

■ • Consequent - upon 

of. .the Woiks .
■ sOF,-I/W&5/'4-2/2Q03/S.i5

Pioiuolion ComnuUce
&. Set-vices DepaitmeiU 'duruiB.U-s

' .been pleased to the Bi-aiU'of

ineeis (BS-n) of Uic .Works.

[No;
Depaitnieutal

nulhoi’ity has
■ *■ hdd on n.08;2003, «>e compcun. .. -

Sc..,o,. So»MBS-.6) ,n .cspeo. of U>=:follow,ng sub En^
/

I*;.,- ■ services Department. w.Ut unmediate-cffec.;-
/

!1-

Mr, Muhammad '^'5'
- 5ub En^^eer O/o .j, , 1

C&W Division Mattam at Kohat, •

5. ■ i.m.wmiI

ir^ Mr.'MissaMOian, nrv-
Sub Engineer O/o ' '••
C&V/ Division SWA nt Tahk.

•.
2.

ii mi!
ii-'
lli •

. 7m5

. nniPci '

w-f ifif
r- •

gng-|/W.'^S/4-2/2003/5.^te ImkI;,*,. No

Copy foiwarded to the:-i

3, ■■ Chiof Eng.noor Works '^■^“"w.^^ys.Auihority Peshawar.■

4: , Monug.ng D.roclor

Omcisls concerned. .
• ^0. ■■• PStoSecrelaivWoiks^.S _ 4

PA to Additional services Department...12. .Section Officer (bstt-U) Wo.ksi.se. vices n , .

Office Ordcr/Personal flies. .

5.
Mr:--' 6.

7. ■.'A
a. .

^7'""
17 11,

■

13.

-“is?ss:ssss;s
i7

// .' ^|7

it;

/ •
. I-

2*,:

S!3W-i!H.LI«BTOp;

r/.



• ■/. 1• :
'■ ■ GdVli'UNMENT Ol- N.Vv'.l'.P. ' ■

WOliK'.S .'i Sr.U-VICl'S DEPAUM-MI-IN T
/

ifct- . i^;ilcii i’L-sii;i'Viii- iIk- ly /<)•' /.20()-4

:•
rv i ■\a:i>
'^nr wwv-s/j'- ■ (Vn^c^ucnl ■Op^iv'icuomniaKlmi.uiis ol ,llic

- Services,:Dci)m-(nicn[ diinnii. ll.s .
■S® mI^VU il'c aiiniKiuil iuiliiorllv hns-bL'cii pleased In lliu' L^niiU pi-.

;:^|||i:';-Sei;\:iccs ipciiiirlincnL wiib Hiiuicclialc cIIlU.-

• i' V.... ''"M’r iS'iulKiiuiiuclAil'iiii.
I Tjiib 1-iiEincci p.'n ihc l)';puiy Qu-ccloV' .•
; CHy D'Sil-■................

j,'”"rN'b-, Biilr^iul lc|hnl
I Sub Enuincci 0/u.\bc >*bN !X'^. .
1 pivp'icm Kbyber Auciic.y ..

'V'" iS'lr. i-l'iil;iViUuil;ih. • '
■ ' Sub Enuiuec- OA. b>c Dcinily IXcclo.r-ll. ,

Ciiy ibijii: Govi byp',-'":').'''...!.....
Mr. Sniinuilipt.'.
Sub P.i'Pnccr.

b'aivynl, ..
~^\v. ZiilVulinli.

1 Sub i.uiu,Hice.i O/o ibc U>;puiy

W' •!

f.
*
i'

4. . O'o ilK-iX-puiy u'uyiaor W-yiS S.• b

I- ■ X l';iiccun. WpS ;
ii.

Nu'.vsbcia
■ ■ iMr. Tai KiUsuian.

! Sub En-incci- 0/u ila: yi'.N; Cu'bp.

Mr Mub.uniuaJ'.Uival Ib'liim.- . '...re ,/
Sub Enuinccr;OAMbc.lXpuiy | ■„

0.1. KbiUi.______ . , . , ,
S' • Mr. .bunjbcb Kbair, . •.. wiv-k ]

■ Sub EiuPiiccr, 0/u ibu iXpvUy.Uircoloi VpVS j ■ . 
Qunair

I.-. b.
■b •

t ■ \... ..if 7,
S .

lbi

■

ii'b
W-

^ .bSlCTETARY^lIQOOVTdrNWPP .
. ' \VORKS-& bVi'KV-lCli^ Dr:l’A.K1Mr:N 1 .■ „

■ 12

i;
H !'

1

/ • ■ I
■

i ; i
i

C'upv i'ui'wuidcd lO ibc;- ;
General N\vrr..;l’cd'irn,'.r..-1, .Aueounlaul-

2. .AGblC Sub OlTicc, beshawar, . - • ' , • > • .: :
' rliirriuvineci'Works .'b Services i’csbauiiv: -; . - . .

' ' 1 c b ®uecr (bATA) Wod-s P Services IXpb

Dcpulv DHccic;7XreN WoiksR SewKybVAi^’'" ' 
Disiricl.'Aucncy. AceounU OHiuu'S C'.'iKCMV^
OlTieiab coueernctl.• • . '
I'S io Sccrclai7 WorU?/b Services Oepu pus

lU.QPice Oiber/Pcr'5onal b'es, p ,,•

1
;

■.i/

■ •■!

6.
7.
S.

/ •A.-9. ' I [;W^'7,9
nC”ER.ip5TT-l) ;■;•

1^'
■ . '.j

I'

:V /
b

■ ■/

b.

it'iTi.asi*; •iMc
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OmCE OF THE CHlEF.ENGINEER (NORTH) 
C&w'DEPAR™EOT N:w:F.P.PEStIAWAR.
■No.756/4-E(T)/4'5'7t' /E-T(2)
Dated Peshawar the_A^^/2(X)0

; r.'iigiis 

. -

; • •*... .

*• FTN AT ■ SENIORTTY LIST OE STJB ENGINEERS GRADE ^11

r "v
T NWEP Civil Seryints Act-1973, Seniority Ust of Sub Engine^' 
^ 1 -1 999 is notified as UBdsr:-. ....... In pursuance ofsub section (1) of sectioB ^8)

I to® -11. of c&w

ilHi;': pxm... ..
’ s?wmsaift-* ■ ■

0
.YEAROF,.- ;;

:-PASSING.^/. -
Grade-B
;^am: ' ^ain:

on
DATE of;; 
.appoiot.;. 
k-ient.--.:

1

DATE OF' 
BmTH; ' -

TO CLASS' HOME '- ■ •EDUL'/TECH:;..
■ QUAUFICATidLI ■ DISTRICT... NAME ;■ • .•: - :•*.

11/91.:,;,.-:..v;.i.7.6L; >..i • - Swat- •- • •
-1-■ .* 1 T.y-

. M otyic*.
^ DAE (-Civ:) _

DAE"(Civ:) .

■ .Malakand.' . 6:^C H-

. GulZaman... 
■; • • S/0 ."

5 2 Agy;
3

■ 9-8t42"^ '■ 114-74Ti Karak ^ : .r L•1 -PayoRehman5 3I u- ;
S/0

■ 21-11-742-9-45-Peshawar- -do-4 • ‘ . -F^zur Rehman'-TL , 
•. - • S/Ok

’.A •] •- ■•i . \ - .\♦ *. , *

6/96-'i 19-12-74 ••V.. ■ .20-6-51 ■- Ny/.AliiilifH;-'*' -do:■1 V .
1 i

I

r--
i/52]

■t

/ ■)
/• t,■ 4 ■3A.i • •
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ill

im DATE OF 
APPOINT 
MENT

YEAR OF 
PASSINGr

R£M/^<S.•Si •EDUL:/TECH: HOME DATE- OF
QUALIFICATION DISTRICT BIRTH■ .NAME TO CLASSNo

§ 77 S.M.IbkaT Shah S/0 
. H-Muhammad Shah

Matric •. Kohat 15-3-56 . 16-1-82 1980lia MM;
i

do
78 Hassan.Jan-I

S/0 Sarmad Jan '
DAE(Civ:) D.Ikhan 14T1-60 16-1-82 11/91 .■ym Oil■'I Vi

79 Niaz Muhammad
S/0 Muhammad Yousaf

• Mansehra 27-6-61-do- 17-1-82 ■ 11/91
;
;
i

80 - Mi^ Jehai^eb
S/O Man Yaqub Shah

-do- . Nowshera 15-3-61 . 11/9131-1-821

I
Vv..

; .
81 , Yousaf AH-m

S/O fChaista Muhammad
-do- Mardan 7-2-59 8/94.. 5/961-2-82:;

82 Shah Dab Nas'eem ' 
S/O MohdiAnwar Baig

-do- Peshawar 1-3-59 .1-2-82
-:?i-

i

i 0'/.^ ■ 83 .Wazira Khan Maine .
,— c2o.—
DAE (Civ:)

KWA 21-4-46 4-2-82 1980

:. 84 Abdur Rahim
S/O Abdul Miiqit

11/91 • .Chitral' 1.6.57 , 5.2.82

M/'Cl ■ ■
85- S.QaisarShah . 

S/O Chiragh Shah
11/91Do Kohat 29.4.60 6.2.82

V.

10/52
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V<^' BEFORE THE KHYBER PAKHTUNKHWA.
SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No. 1446/2013

Mian Jehanzeb Khattak VS C&W Deptt:

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-7) All objections raised by the respondents are 

incorrect and baseless. Rather the respondents are 

estopped to raise any objection due to their own 
conduct.

FACTS:

1 Admitted correct by respondents because the 
service record of the appellant is laying in the 
custody of respondent department.

2 Incorrect, the respondent Deptt: has granted BS- 
16 to many official vide order dated 4.9.2003 and 

5.12.2009 and the appellant also entitled to the 

same relief under the principles of consistency and 
equality as the appellant possess the same 
requirements which are required for promotion. 
Moreover it is not the fault of the appellant to 

deprive from promotion due to incomplete record 
as maintainability of record is the responsibility of 
the department.

3 Incorrect, the right of promotion to BS-16 to the 

appellant as well as others official was given by 

Govt: on notification dated 13.01.1980 and the 

august Tribunal decided the cases on basis of this 

notification and given promotion to these official 
and the appellant is similarly placed person and



also entitled to relief under the principles of 
consistency and Supreme Court's judgment.

Incorrect, the appellant filed departmental appeal 
for grant of BS-16 and proper fixation of seniority, 
but the respondent department did not responded 
in statutory period of 90 days.

4

GROUNDS:

A) Incorrect, the respondent Deptt: has granted BS- 
16 to many official vide order dated 4.9.2003 

and 5.12.2009 and the appellant also entitled to 
the same relief under the principles of 
consistency and equality as the appellant possess 
the same requirements which are required for 

promotion. Moreover the Govt: fixed 25% quota 
for senior scale sub engineer for promotion who 

possess the said requirements i.e ten years 

service plus B-Grade exam and the appellant was 

entitled for promotion on the basis of seniority- 

cum-fitness. Therefore to deprive the appellant 
from promotion is against the law, rules and 
norms of natural justice.

B) Incorrect. The Govt: fixed 25% quota for senior 
scale sub engineer for promotion who possess 

the said requirements i.e ten years service plus 

B-Grade exam and the appellant possessed the 
same requirements, therefore the appellant is 
eligible for BS-16. Moreover if the appellant did 
not claim BS-16 in 2003,2004 it does not mean 

that the appellant will deprive from his right on 

this score as many official has granted BS-16 
vide order dated 5.12.2009.

C) Incorrect, the appellant is similarly placed 
person, therefore he is also entitled to the same 
relief under the principles of consistency and 
equality as the appellant possess the same 

requirements on the basis of which other official 
has granted BS-16.



'W
Incorrect, the appellant possessed the same 

requirements on the basis of which respondent 
Deptt: has granted BS-16 to many official vide 

order dated 4.9.2003 & 5.12.2009. Therefore the 

appellant also entitled to the same relief.

Incorrect, while Para-E of the appeal is correct.

Incorrect. The appellant also possessed the same 
requirements on which selection grade were 
given to other sub engineers, therefore the 

appellant is also entitled for the same benefits.

Incorrect, while Para-G of the appeal is correct.

/ D)

E)

F)

G)

Legal.H)

It is, therefore, most humbly prayed that the 
appeal of appellant may kindly be accepted as 

prayed for.

APPELLANT
Mian Jehanzeb Khattak

Through:
A)----

( M. ASIF YOUSAFZAI ) 

ADVOCATE, PESHAWAR.
AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are 
true and correct to the best of my knowledge and belief.

DEPONENT

L
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR
APPEAL NO. 1446 OF 2013

Mian Jehanzeb Khattak, Sub Engineer, 
C&W Division Nowshera

Appellant

Versus
Secretary to Govt of Khyber Pakhtunkh\wa 
C&W Department, Peshawar
Chief Engineer (Centre)
C&W Department, Peshawar
Secretary to Govt of Khyber Pakhtunkhwa 
Finance Department, Peshawar

Respondents1,

2.

3.

Joint Parawise Comments on behalf of Respondents No. 1 to 3

Respectfully Sheweth

Preliminary Objections
1. That the appeal is not maintainable.
2. That the petitioner has never challenged in time any order in which his rights were ignored
3. That the appeal is premature.
4. That the appellant has no cause of action and locus standi.
5. That the appeal is time barred.
6. That the appeal is liable to be rejected on ground of non-joinder and mis-joinder of 

necessary parties
7. That the appellant is estoped by his own conduct to file the instant appeal
Facts

Subject to proof

Incorrect. In fact the selection grade BS-16 @25% of the total posts of the 
Diploma Flolder Sub Engineers {BS-11) was allowed by the Government with the 
condition that holder of the post shall be filled by selection on merit with due 
regarding to seniority from amongst Sub Engineers of the Department, who have 
passed the Departmental B-Grade Examination and have at-least ten (10) years 
service as such. The same facility has been discontinued by the Provincial 
Government w.e.f. 01.12.2001 vide Finance Deptt letter No.FD(PRC)1-1/2001 
dated 06.04.2003 (Annex-1). The Establishment Deptt has issued a circular to all 
Administrative Secretaries and directed to clear all left over cases of Govt 
servants who were eligible for selection grade/move over on or before 
01.12.2001 (Annex-ll). Consequently the Respondent Department granted 
selection grade {BS-16) to 10 Sub Engineers in the year 2003 and 2004 
(Annex-Ill) who were eligible and posts were available/vacant before 
01.012.2001. Although the name of the appellant was at SI.No. 80 of the 
seniority list of Sub Engineers dated 12.12.2000 (Annex-IV), the appellant was 
not considered by the Departmental Promotion Committee due to incomplete 
record, therefore, in the prevailing circumstances, the plea of the appellant is 
infructuous.
Correct to the extent that the attention of learned Services Tribunal is also 
invited into the subject chronic issue that as mentioned above, the grant of BS- 
16 @ 25% of the total sanctioned posts of Sub Engineers was allowed, which 
was subsequently freezed in 2001. Accordingly the selection grade upto 2001 
was allowed against the available reserved quota of 25%, however, due to 
litigation and decision/ orders of leaned Tribunal so many Sub Engineers have 
been allowed ante-date selection grade only on the basis of their seniority.

1.

2.

3.

• r

■ It -•i-.
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whereas at the time of consideration of selection grade cases none of them were 
otherwise, suitable for consideration to the grant of selection grade due to 
incomplete record of their service i.e. non-availability of ACRs or pending 
inquiries against them. This situation is increasing day by day and the Sub 
Engineers who were not consider earlier, indulging themselves into filing of 
appeals in the Tribunal. In case the selection grade is granted on the basis of 
seniority at this belated stage and by allowing ante date selection grade B-16 to 
the Sub Engineers who are now in litigation on the basis of seniority, the reserve 
quota of 25% will be increased to 50%, as a number of Sub Engineers have 
been allowed ante date selection grade in the light of the court decision. This 
point needs proper consideration by the Hon’able court, so that un-necessary 
litigation is avoided in future.

4. Departmental appeal was received, processed and was filed by the Competent 
Authority on its merit.

Grounds
A. Incorrect, as explained in para-2 of the facts. Moreover, the appellant was not 

entitled to the said scale as selection grade is not granted on the basis of 
seniority-cum-fitness rather selection on merit.

B. Incorrect. The selection grade cases are considered by the Departmental 
Promotion Committee as per Service Rules and on the completion of codal 
formalities. Furthermore, the orders of selection grade BS-16 in favour of the Sub 
Engineers were issued in 2003, 2004 but the appellant remained silent and filed 
no appeal against the orders in specified period.

C. Incorrect. The orders for the grant of selection grade (BS-16) in favour of the Sub 
Engineers mentioned in the instant appeal was legal and according to law/rules.

D. Incorrect, as explained in Para-B of the ground.
E. Incorrect, as explained in the above parars.
F. Incorrect. The selection grade cases are considered by the Departmental 

Promotion Committee as per service rules and on the completion of codal 
formalities.

G. Incorrect, as explained in para-2 of the facts.
H. The Respondents would like to seek permission of this Hon’able Tribunal to 

advance more grounds during the time of arguments.

In view of the above, it is submitted that the Appeal may kindly be dismissed 

with cost, as this Appeal is time barred and the same facility has been discontinued 

by the Provincial Govt. Moreover, no post of BPS-16 (Selection Grade) exists in C&W 

Department.

N

Chief Engii^^
C&W Pesh. 

(Respondent No. 2)

entrj

Secretary tcTGovt of 
Khyber Pakhtunkhwa 
Finance Department 
(Respondent No. 3)

Secret 
Khy^l^^khtunkhwa 

Department 
(Res^ndents No. 1)

ovt of

■^3
Secretary to Govt of 
Khyber Pakhtunkhwa 

C&W Department

.r'- ■
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% fP,F.TTl-.RCOPY). . government OF NWFP 
FINANCE department :

''' No.FD(PRC)1-1/2003
Dated Peshawar the April 6,2003

r

Seci'clary to Govt, of NWPP 
Finance Departmenl

IToin

All the Adminislralivc Sccrelaries lo GovRof NWFl’
Senior Member,.Board of Revenue NWI P
ThcSecrctary:toGovcr.^rNWI^^^-ar
The Secretary Provincial Assembly NW . .
All l-leads of Attached Department, N F .
All District CoordhBlionOrnccr/PoUncal Agents/ 
District and Session Judges NWFP
The Registrar Peshawar Fligh Court Pesli^wai/
T cSSnanNWFP Public Service Commission.
Ti rinirm-rnNWFP Scrvice.TribunalPeshawar.

lo. Tl::Sc:;SDBlaraofRcvcn«cN^FP,Peshawar.

To

4.
■ 5.

6.

7
8.

m Subjccl;-

f Dear Sir,
No.FD(PRC)1-1/2001 dated Nov: 

that clarincalion given against Para-7 (0 anri
s letterdirected to refer to this Department1 a hi

2001 on the subject noted above and to say

(ii) may be read as under;-.-1: 15,

.f. 1-12-2001 in 
letter

i shall stand discontinued
issued vide the above referred

w.e
“The Selection and Movcovci 
stead of 27-10-2001. The clarification
against Para 5U)-^"dP»^=7W &00sland mo

1 ,1

Ii dified to this effect”.

IiPi
Yours faithfully, •

m -Sd/-
f! (ABDUL LATIF) 

deputy SECRETARY (REO.)

rinipd Pesha^^^r the. ADril_G._2jMill pmri.i-Nn.FDfPRC)l-l/20M

foi-vvarded for information lo;-A copy IS 

All Autonomdus/Semi Aulonomo
,us Bodics/Corporation in NWFP

;

-Sd/-
(ABDUL LATIF) 

deputy SECRETARY (F.EGII/ Iwi
I..

1^1.;: t'.

M /

. 1

■ j ~r .‘..iT-. ■■■ --1



/ /MMEOSATil-:
GOVERNMENT OF N.W.F.P., 

ESTADLISHMENT DEPARTMENTi

,, NO.SO (PSB) ED/1-23/2002 
Dalccl Peshawar, the 3.7.2004

To •
'/ .

1. All the Adminislrative Secretaries in NWFP.
2. All the District Coordination Officers in NWFP.
3 Ail the Political-Agents in the NWFP.
4 The SecretaiT Public Service Commission.

' 5. The.Kegistrar/NWPP, Service Tribunal.

,pir-T- opiT nATF, FOR PlSl’OSAI OF AT.T, LEFT OVER
• ~7Tl^^7^OVF--0VF,R/SEbFXi:j0N GRAPE

DcarSlL

this departivicnt letter of even number 

the subject noted above and to 

number ot working

1 am directed to refer to

dated 9,6.2003, 30.1.2004 and 24.4.2004 on
authority has observed dial athat the competentsay stilland Selection Grade cases areof move overpapers regarding grant

bein, received whrclvindicales: lhab dec.s.ens taken earUer have not been

irit. In order to enable ihe Departments toplcmcntcd with letter and spirit
cases the competent autliority has been pleased

im to cKlcnd
process pending
rhe cut on-date upto 3 i .S.2004. An Jeh over cases o f GoveiTiiTient Servants

1.12.2001 may be 

on the
eligible, for Selection; Grade/Movcover before

as per inslrticlions/policywho were
placed bdore PSB/DPC for consideration

the latest, otherwise stricC disciplinary action would be taken

the NWFP Removal from Servicesubject at
defaulting otlicial undciagainst the are also '2000y.Thc Adminislrative departments

about disposal of pending cases of
(Special Power) Ordinance 

advised to furnish/weekly progress report
through PS.B/DPC on regular basis.Selection Grade/Movc over

-

that above instructions mayfurther dhected to, request
all concerned: with letter and spirit.

I am2.
kindly be followed by

/
Yours faithfully ;

'1:
h

' rr^flAdlOON-UR-RASHID)
SECTION OFFICER (PSB)

. T fzJ"
.7 "V ■

■ ' I

2-'-•
■ .i

■ :•*

/•h.:1
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. baud Peshawar, Vhc 3.7.2004E.U..N„.NO.SO(i^SB^®n-W

A copy is Ibrwavded lo:

1, The PS to SecreUry
enl Peshawar.Eslablisbmenl Deparim
('"{icul P^^bawar.

Secretaries m
AdnVinisualion DepaiU.

M, Additional Secetarics/Dcputy 
and Adminisliation Pcshawai.

2. The PS to Sccrcuiry the

3. PAs to
Establisbmenl A di'n i n i sir ati onandEsiabiisbmcntiheOn'icev m4 All SectionDepartmenlPeshawai.

5 , The; Section '
lor information.

, pinance Department
Officer fPR] Government of WFP

V (iA\
i4

-S^flON ObPlCERCPSB'
•■V

/

)

■;

i .

' /.
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■ government of
WORKS ‘Si SER^ICES DEPARTMENT

-r

^!> ■

.1
Dated Peslmwar.Uie:04/:09/200j■J >..I V..

. OtlPER.
. Consequent upon veoommendations of Ute 

of the WovUs &; Sctviees Department durtns Us
iw has been pleased to the Bvant of

(BS-11) of die Woiks.&

m .■ ' Departmental Promotion Comnnilce
12.08.2003, the competent authority

,ct of dte following Sub Eity

^OF.-1/W^S/4-2/2003/S.S

.nieetmg,Ucm on
Senior Scale (DS-i6) in respe_.

tiall, ■ Services Department, with immediate effect;-

meets
/ .1

I

I

!l Mr. Muhammad Avif,
Sub Engineer O/o die XC.N Dev.
CScW Division Mattani at Kohal.

Mr Missal Khan, ■ /,«.
Sub Engineer O/o *
C&V/. Division SWA at Tafik-

I,
Wi

i,

w1; i ,
I; 2.
il ■ Ii! ■ i1.

.S'
i:. ■

■':

wSI'5ERv|eSDEP°^^^
, n.ied Pesha'vjujtheM.ffl.^ *

mt
<;nF.-l/W<^^^^-2/2Q03/S.S

F.n(l-,t- No*
Copy forwarded to the:!

S”SSS%h;£S.C£"-t ss=s|S|-fe 

' St "i. ^
Office Ordcr/Pcvsonal flies.,

mMv--

f'V

fe .*; 7.
■I

9.’

• 10. • .
11,

®v. ' ■ \3,K- I.

fB ■
(MUHAMMAD AKBAR KH_ANl

SECTlON OFFICER(ESTT-i) , 3 )

mm-
■ t-

my

m.: - .
I'"' V.

^vsgi^^iV:'; 1;5r-
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GOVl'UNMlilNT OF N.Y/.l'.P. 
WORKS .'t sr.uvicr.s DrsPAU'rMicN ri*#

sr>K-l/\V&S/-l-2/2m)a/S.S . ■ ' liiwiv- rei;oiijninul;llKms ol 2l'c
C^^.mcc orH,.; W.,k. & Services :Dcpn,in,cnr:lm:ms.'l^, 

;„au.i? l.dO:.)!! 25/02/2004. llic CHMll.cIcnl luillmnls' linS ^
ifpSSalioi/Sci.ic/IJS-IO) in respccl ofll.c OOlosving blllv Coainccis (OS-11) (.1 ll.l, \\ ol.s & , , 

UcpiirJnicnl. wilii iiiu]n:c!ialc died:- •
W ■'

i‘):i(cii iK-sitJiujir llic iy/0«l
V-

.•i;.

j" i. j Mr. Muliaminnci SliJiii. • • •..•• j •,
1 j 5ub i-nyincer O/o the DepiiiY Dircclor- '.• • j-

• 2. Poland Itibnl. ' ' . _
Sub Eugiiieci' 07u. ibc .\liN Dev. C,*S-\\
Divijiiiii Kbyber AuciH-.y a' jaiunKl-. ..
K-lv. VliLlaviiltiliiili. •
Sub Engineer OA- ibe IJcpuly Diieclor-My ;

•'•"■••••'...............................-•

i 4. Tir. Snnauibib. wv e ••
Sub I'.njiincci'. ()/o ihc Dciniiy UirceUM' NN tK:S , ,
Lakbi Manyal,. , .... •;
Mr. ZalVulinli.- ' • ' ' ; ' • • ‘
.Sub Unginwi 0/u ibe Depuiy Diieclur.WutS '
No'.vshcra_ ; _ . ....... ---—

U. Mr. Tarnj Usnum, '. _. , • . • I
Sub Eiigiuccr 0/u ibe N I:.N .: i. !;. • ’

• jdiducr Auency d
7 Mr MuiuiimunJ .bivcd Isaliiiu. •

‘ ;• Sub Engineer.'0/u.il.c.l.:cputvDirccior.;W<.^S ,

I _ PLJSb.'V,’'..____
s'" Mr. .liuusbed Kl'an,. ... ..wye 

• •• Sub Engineer. 0/u ibo Dcpui.y.Dircdor Wi'tS | • ..
Bunair • __ ________-.------ •"

ill(5
;

!•

;
.• .^>.

■

;«u i-1 U;'>

'?

/y'- v-
•• tI -■

4:^M
■ ^SFQ<F;rAlO:TOG0VT0rNWl-F ;

WoFKS <S::SliRV.l,CitS DHPAKI MEN 1 

' p^Hr-.r p[-<;li:iw;uvllic l9/Q4/.'0tM

I;
If (■

!:i?:E iI-

8?
Cupv fiirwardet.l lo iho:-
1.. .Accounlaui General NWri'..l*csb;r.vi'.r.-
2. .AGI’K. S\ib OlTicc. Pcslpwar, •, . '.

' ClbulMuidnccr Works .!;: Services i’esbawar.. :.
Chid- 1-ndnecr (FATA) Works A: Services IXpU 

S Main-iaM pir.cdor l-ronlie.r,.Vli.duvays-.AuilifMiy I csli.uva., 
C. •(X'pnVl5ireclor/:vEN\\^ni;s.S;Scrviave^^^^^

Disli icl/Aucncy Accounls Orricers euncerneW \
OlTieials concerned. • . ' '• • V

9. • 1’5 io Scerdnry"Works Scrvice.s Dci'.a.rlnicit ^ 
lO.Onicc Ovda/Pcrsonal lilcs. M r ‘

5^- .1! ■

i
I

• I

•■• d: 1

7

I
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r

/

>

1 ■

-/■

[



rm
f;

;>i ^ s
iiiI ;-V.

OFnCE OF THE CHI^ ENGE^ER (NORTH) 
C&W DEPARTMEOT N.W.F.P.PEStIAWAR. 
ko.756/4 -ECry iiS /E-l(2)
Dated Peshawar the_/^^^/2000

FINAL- SENIORITY LIST, OF SUB ENGINEERS GRADE -11
■ ON THE BASIS OF DATE OF APPOINTMENT IN THE

department AS rr STOOD ON 31-12T999.

of NWFP Civil Servants Act 1973, Seniority list of Sub Engineers
31-12-1999 is notified as under:- '

\ \

■■■ U;

t-' la pursuance of sub section (1) of section -(8) i 
1 nf rAiWDep^mentNWFP. asif stood on

r-
„ REMARKS.; v^v-^ .YEAR OF

: PASSING.
Grade-!!»#■ 

Iiy-ss
IsSiSSSSSI?^
%■

■

DATE OF. ,
appoint : .

MENT..V.;;:
■ :r.l.7.6L

DATE OF ; 
BIRTH. „

HOME TO CLASSEDULyTECH: 
qualification DISTRICT

• • Swat-'

lYoffi:
Exam:

■s'Grade-B
Exam^ 

.,11/91:.:.::;
NAME ;

V5.4.43. :--I
I

Moiytc. .
^ DAE (Civ:) ■ Malakand,, 

Agy:^

KaraL

, 6-^4.q:. ..1^ -Gul Zaman,2
S/0

DAE^(Civ:) 9-§-42^ . 11-1-74; !•
3 PayoRehman 

. S/0
?•

I !

21-11-742-9-45Peshawar-do-Fmzur RehmarrT
■S/O-'.,

4!
?

i
6/96-. :•

- .20-6-51 • . 19-12-74 ...N^^A-do-
i

h ’*•:
1/52 ■-S,

• ./ •
>' ./• r

?. •



i. 5 VMs??

m s
nm

i DATE OF
APPOINT
MENT

•SI YEAR OF
PASSING:

•EDUL:/TECH: HOME ' DATE-OF
QUALIFICATION DISTRICT BIRTH

REMARKS.. .NAME TO CLASSNo

77 S. M. Ibkar Shah S/0 
. H.Muhammad Shah

Maine Kohat 15-3-56 16-1-82 1980

9m1*1 ——c^——

DAE(Civ:)78 Hassan Jan-I 
S/0 Sarmad Jan

D,Ikhaii 14-11-60 16-1-82 11/91 .
Sii
III
Wm

-1- ■ r'79 Niaz Muhammad
S/0 Muhammad Yousaf

-do- Mansehra 27-6-61 17-1-82 ' 11/91

80 - NGan Jeha^eb
S/0 Mian Yaqub ShA

-do- Nowshera; 15-3-61 . , 31-1-82 . 11/91

;
81 Yousaf Ali-HI

S/O Khaista Muhammad
-do- Mardan 7-2*59 1-2-82 8/94 .. 5/96

'sii.--9m r-

82 Shah Dab Naseem 
S/O MohdiAnwar Baig

83 Wazira Khan

-do- Peshawar 1-3-59 1-2-82
. I

Matric ,
I— do.------
DAE (Civ:)

NWA. 21-4-46 4-2-82 1980?!

84 Abdur Rahim 
S/p Abdul Muqit

85 S.Qaisar Shah . 
S/O Chiragh Shah

ChitraU 1.6.57 5.2.82 11/91I

Do Kohat 29.4.60 6.2.82 11/91

10/52
i
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Hoffle iJistts' Bats ©I*
birth, .

C ^ i/ ■i><» «»
Ysar Qt Tsasslng ___

BepttlK 
prS^s ''> i"

~4 ■

Bate ©f 
■coniir” 
mation.

Bate 
1st entry 
in Deptt;

Edu/Y'schs
qualificationMs3ie @f Sub.Engrs is: Gr.’B ■fr
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