D | /l M/\/\o zéz/x /2

I Z 02.]0.2()13 ' ‘ Appellant with counsel present and heard on prel1m1nary. _
| | - Contended that the appellant has not been treated in accordance With.
the law/rules. Neither the order dated 10.07.2013. has been passed in :
accordance with the law nor .the departrrlental appeal. has been

preferred to th%rppellate authority. Points need consideration. 'The o

appeal is admitted to regular hearing subject to all legal‘
objections/limitation. The appellant is directed to deposit the SCCl.lI'lty'
amount and process fee within 10 days. Thereafter, notice be issued
fo the respondents. Case adjourned to 18.'1_1.2013 for sul;mission of |
written reply. Counsel for appellant also filed an applicétion for the

orant of nterim injunction. Notice of application should also be

issued to the respondents for reply/arguments on the date fixed.

M er.

‘! L L
(];, = 9\.- /ph& U/B . This case be put before the Final Bench \\ for further prO‘ceedi gs. \ :
. /
18.11.2013 Neither appellant nor his counsel is present. Security :

and process fee have not been deposited despite clear direction to' - _
him on 2.10.2013. As such the appeal in hand is dismissed under . . |
Rule-10 sub rule 2 of the Khyber Pakhtunkhwa Serv1ce Trxbunal -
Rules, 1974. File be consigned to the record. -

ANNOUNCED
19.11.2013
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" FORM OF ORDER SHEET.

Court of
Case No._
S.No. of - | Date of | Order 6r other proceedings with signature of
Order . or _|order or - | judge or Magistrate and that of parties or counsel
roceedings. | proceedings | where necessary. : '
1 2 3
1 16.9.2013 The appeal of Mr. Mohabat Khan
presented to-day by Kanwar Kamal Advocate.
{ May be entered in the institution register and
put up to the Worthy Chairman for
preliminary hearing.
2.

|%-9-2013

This appeal is fixed for préliminary
hearingon %) — — /; .

CHAIRMA

\
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR.

g; Ty “%‘v“"taa

h %& J‘? ° l 3‘-
ot ?-7’
MOHABAT KHAN S/O QANDAHAR

HEAD MASTER GOVT HIGH SCHOOL HASHIM ABAD JAMRUD '
KHYBER AGENCY. ‘ '

APPEAL.NOJ.';’% .'/20.1 3.2 )

'APPELLANZ.‘. L
VERSUS

1. SECRETARY EDUCATION FATA, FATA SECRETARIAT WARSAK
- . ROAD PESHAWAR. -
2. DIRECTOR EDUCATION FATA, FA_TA SECRETARIAT, WARSAK

- ROAD PESHAWAR - S .- o

3. AGENCY ACCOUNTS OFFICER, KHYBER/KURRAM AGENCY,

FATA SECRETARIAT, WARSAK ROAD PESHAWAR.

4.  AGENCY EDUCATION - OFFICER, KHYBER/KURRAM AGENCY

~ FATA SECRETARIAT, WARSAK ROAD PESHAWAR

5. SALIM KHAN WAZIR, HEAD MASTER GHS KAMAR KHEL,
- ATTARI KHYBER AGENCY IR

o I N or- RESPONDENTS.

K] Coricnn q..wo Ad,lqﬂ'

, APPEAﬂ AGAINST THE IMPUGNED ORDER NO.SO(FATA

- EDUY1-0/KHYBER/2172-73 DATED PESHAWAR THE.
. 10/09/2013  WHEREBY -THE APPELLANT APPEAL
REGARDING CANCELLATION OF TRANSFER ORDER WAS
NOT ACCEPTED :

ON ACCEPTANCE OF THIS APPEAL THE IMPUGNED»-
TRANSFER ORDER 10/7/2013 AS WELL AS ORDER NO.
SO(FATA EDU)/1-0/KHYBER/2172-73 DATED ' PESHAWAR THE
- 10/09/2013 MAY KINDLY BE SETASIDE., THE SAME MAY
KINDLY BE DECLARED AS ILLEGAL BASED ON -
‘ DISCRIMINATION POLITICALLY MOTIVATED, WITHOUT ANY
’ : REASON IN VIOLATION OF LAW AND THE SAME IS LIABLE
TO BE CANCELLED.




RESPECTFULLY SHEWETH; -
. Brief facts leading to the instant appeal are as under:-

. That t-he appelI‘ant'assumed the charged -as head rnaster-_ :
- of Government High School Hashim: Abad, at the mid

section 8/10/2012, when the = Ex-head master was

transferred as the school result was not up to -the
.standard S

. That due to the hard work and commitment of appellant
the School made tremendous results and the result of
Matric was 93% and 9" was 100% in the year 2012-13.

| (copy attached as annexure “A” & “B”) | L

.fThat during _the long. standmg of 35 years service in -
education department the appellant performed his duties -
the full zeal and zest W|th sole aim to promote the beacon

. of educatlon : '

. That the annual result of the year 2012 13 the students of

class 9" total 42 in numbers out of which 15 students

“were declare as passed in subject of Maths and then the
- result was 35.7% while in all other subjects the
- percentage of passed student is between 94% to 100%.

. That instead of appreciating the appellant hard labour,
the respondent No.1 and 2 with malafide intention and
backed by political motivation, passed the transfer orders
of the petitioner from Govt. High School Hashim Abad to
Govt. High School Doggar Kurram Agency, which is -

totally against the law and natural justice. (Copy of the

.Transfer order is annexed as annexure “C”)

.That the appellant approached the respondent No.2
through representation/appeal but the same was- not
accepted vide impugned order dated 10/09/2013, hence
being aggrieved from the illegal and politically motivated
~ transfer order of appellant and after rejection of his
departmental appeal, appellant has got no other
efficacious remedy available, the appellant approaches
this honorable court on the following among other

grounds. (Copy of departmental appeal and order dated = -

. 10/09/2013 are attached as annexure D&E respectively).




o GROUNDS-v |

10/09/2013 are against the law and
' against the settle prznaples of law and D

. That the order of respondent No 18& 2is
.of summary nature so is not sustatnable -

| .m the eye of law. _

. That -_the -transfer order dated 1 0/07/201 3 |

‘as well as impugned order dated

Justzce

| C. That according ‘to the norms of Justwe o
transfer orders cannot be issued or .
transfer cannot be termed as pumshment ’

. That the appellant'is an old'age' per'son
and due to poor health he is not able to

_ travel long dtstance

;That the appellant -has performed his
services in education department for
" 'more then 35 long years and the.
' respondents, without any just cause due
~ to political pressure passed transfer order .
which'is illegal, against the law, malafide

and is liable to be cancelled accordingly,

 the respondent No.2 without giving any
plausible reasons dismissed the appellant
appeal and has not acted accordmg to hts o

duties.

.'That the Appellant is dtscnmmated on -

 the matter of transfer and as per 2010
PLC(C.S) 701 “ policy of pick and choose

-on the part of state functionaries was an
anathema to the right of equal treatment -

and non discrimination: guaranteed to

the citizens under the constitution”.,

- hence the impugned order is based on
idtscrzmmatton and 1llegal

"G. That the impugned orders are illegal, - |
malafide, without jurisdiction, without




-' lawful authonty and are hable to be set-;
- aszde forthwtth :

- H. That the impug’ried' act ﬁof the res'portde"rits~ .

.- is based on discrimination, against the
" law on the subject, malafide and is
meffectwe upon the appellant nghts

o I That other grounds would be ratsed at the:
ttme of arguments. :

It is, therefore requested that on acceptance |
of this - appeal, the |mpugned transfer order
.10/7/2013 as weII as order no. so(FATA Edu)/1-

0/khyber/2172-73 ‘dated Peshawar the 10/09/2013

‘may kindly be set-asrde the same may kmdly be :

declared as illegal, " based on dlscrrmlnatlon

“polltrcally motlvated ~without any reason "in"

vrolatlon of Iaw ‘and the same is liable to be'_-

,"cancelled and any other relref deerned proper by
o ,thrs Hon, able court may also be granted |

PESHAWAR

VERIFICATION/AFFIDAVIT

1do heréby solemnly affirms and declares on oath that all
contents of this Appeal are true and correct and nothmg has
~ been concealed from this Hon, able court.

DEPONENT.

o " \/ APPELLANT@’%
VQGJVW | Throug}/. -

KANWAR KAMAL & SAWAR KHAN
"ADVOCATE:  HIGH  COURT




BEFORE THE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL PESHAWAR

APPEAL NO ....... / 2013

'MOHABAT KHAN . .
Versus

~ SECRETARY EDUCATION FATA & OTHERS

. AFFIDAVITE.

_ I “do. hereby solemnly afﬁrms and declare ‘on oath that all ) o
contents.of this petition are true and correct to' my knowledge and S

belief and nothing has been concealed from this Hon,ble court.

Identified by:

(SAWAR.KHAN ADVOCATE) -

'_“1_6*859.‘2013_ N




BEFORE THE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL PESHAWAR

APPEAL NO ....... / 20 l 3

MOHABAT KHAN

VErsus

SECRETARY EDUCATION FATA & OTHERS

ADDRESSES OF THE PARTIES

APPELL AN T

MOHABAT KHAN S/O QANDAHAR

HEAD MASTER GOVT HIGH SCHOOL HASHIM ABAD JAMRUD' |

KHYBER AGENCY:

RESPONDEN TS

1. SECRETARY EDUCATION FATA, FATA SECRETARIAT WARSAK'
ROAD PESHAWAR. _

2.. DIRECTOR EDUCATION FATA FATA SECRETARIAT WARSAK
ROAD PESHAWAR

3. AGENCY ‘ACCOUNTS OFFICER, KHYBER/KURRAM AGENCY
FATA SECRETARIAT, WARSAK ROAD PESHAWAR

4. . AGENCY EDUCATION OFFICER, KHYBER/KURRAM AGENCY
FATA SECRETARIAT, WARSAK ROAD Peshawar .

5. SALIM KHAN WAZIR, HEAD MASTER 'GHS KAMAR KHEL,
ATTARI KHYBER AGENCY. o

APPELLANT _ k@

Yz N THROUGH %/ | ]

KANWAR KAMAL & ‘SAWAR
KHAN ADVOCATE HIGH COURT
Peshawar
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BEFORE THE KHYBER F’AKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

| APPEAL NO... J;zb 1_3
MOHABAT KHAN |
VERS US . ‘
- .S:E‘C-RETARY EDUCATiON FATA &-OTHE'R”S -

APPLICATION FOR THE GRANT OF INTERIM INJUNCTION TO THE
EFFECT THAT THE OPERATION OF IMPUGNED TRANSFER
- ORDER NO.SO(FATA EDU)1-30/2012/1583-87 DATED PESHAWAR
~ 10/7/2013 MAY KINDLY BE SUSPENDED AND RESPONDENTS BE -
" RESTRAINED FROM TAKING ANY ADVERSE ACTION ON THE
' BASES OF IMPUGNED ORDER AGAINST APPELLANT IN ANY
' MANNER WHATSOEVER TILL FINAL DECISION OF THE APPEAL.

RESPECTFULLYSHEWETH! =

1. g S That appellant /petltloner has ﬁled the accompanymg
. appeal wherein no date has yet been fixed...

2 - . That appellant/petl’noner has a very prlma facw case |
' ~-and there 1s every likelihood of success of hlS case.-

3. . That balance of convemence 1S also in the favour of
_ .petltloner o '
4. | "That if 1ntenm rehef as prayed for is not granted _‘ -

appellant/petltloner would suffer. irreparable loss. -

It is; thereforé, humbly prayed thvat on accéptahce of
this petition relief as prayed for in the heading of the
petmon may kmdly be granted in favour of the petltloner

WWV‘V\W \@,

PETITIONER/APPELLANT

THROUGH: //

KANWAR KAMAL & SAWAR KHAN o
ADVOCATE HIGH COURT Peshawar
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FL TA SECRETARIAT

[ ducation Dapartment.

Wa?‘sak Road Peshawar

”"‘mﬁmm
Daled Pcsmwar the 10/7/201’J '
ORDER -

" No. \>O(F‘ATA Edu)m °0/201J//)cz3 ~57 In view of the pathetic résult of the . :HS ;-'E o
-_ -

H’lsnm‘ Aoad Jct{T)l'Ud hyber /\ocncy in annuai SSC oxammhon ?O1o ‘vhuor Lo

out of ~»;3 tudents who ’lppucl’cd for class. 9" Board Exam only 1 5 students:"_; -
Passédb e s servrce of Mr. Mohabat Khan, (BS-17) Head r\/aster \.’JHS Hashlmf;{ﬂf:' N
“bd(‘ Ja'mU‘J KhYDbf ‘\ Pﬁ"b’ are hf’!eby t:ansferrud/ad}u sted aga[nst vacant-i.“": 3

. _Hx.a\.v l4aste. ooc‘ ”‘ov! -:i- ;5 School Dok,ar Kurram Agﬂ’ncy wlth fmrnechate:q"'n".:

ﬁct""”

S Seclreta'ry Education FATA -7
Endét, No &‘Dat'e even: - e I
The Dlrecior Eduba IO: rAfA FAJr\ ,nuel.a.lat Peshawar B

ngc 1cy Education Officer’ Khyber/Kuream A yency.,

Agency Accounis Officér Ky jber/Kumnn Agency.

” S'lo SCCI ol'n Y ':duc *t.on AT A Onwmnm S Socrolamt l‘mhaw‘lr
: ')flum CONe vnu o R -

DBl

14
O3 DG —
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I~ — = , —
o e S : ~ FATA SECRETARIAT .
WS A _— DIRECTORATE OF EDUCATION -
. ' ':\\\ : . g P'nz:?:“oxvfov‘zt: ovlzosa“?:la:%o:“oxz'-sJIAt“u .
J ' o . . "o 7;\ 12/ MO0 e_.\-fﬁ-ﬁ;f't; ?':‘T'ED 7//3
To .

Mr. Mohabat Khan ‘
Ex-Headmaster
GHS FHasham Abad. Khyber /\ocncy

_Subject: ~ APPEAL REGARDING CANCELLATION OF TRANSFER ORDER

[ am directed 1o enclose herewith a copy of Section Officer, Education

4x Department, FATA Secretariat letter No. SO(FATA)EdW/I -0/Khyber/2172:73 dated 10/9/2013

.for information.

Encl: As Above

A )DI DIRl C‘IOR (= SI/\B)




FATA SECRETARIAT
(Education Departrent)

Warsak Road Peshawaz

o ry

ST—

S : |
NO.S.O(FATA)EDU/I O/I\IIYBLR/2/ 72-73 |
Daied Peshawar the ¢a- 09- 7013

. - ) ) c‘. 1
LI To - R .

The Direcior of Educatlon FATA,

. Peshawar,

SUBJECT,:- " APPEAL RFGARDING CANCELLATION OF 'I‘RAN'SFFR -
ORDER.

J
I - Z,/L
“Tam directed to refer to your lcttm No. Md 15-8-2013 on the subJect

noted above and to state that the Scc;cmy

Education TATA has lC"'lCLlCd 1

subject appeal of Mr Muhabbat Khan ex-Headmaster GHS Hashunabad Khybc’r.

Agency on account of thc reason that lhour>h above 50% students \vho f'ulcd in

class 9% and pxomolcd to class 10‘h but thcy

wn!l not be awarded any’ pass- .
cer Lnf"calc for 9™ ¢lass. '

o
i

R
N (\/Iuhammad Tano)‘ ‘
. S Section officer (FAIA ed ) .
. Endst.No. & date as above CoL N T
P.S to Secretary Education FATA. %\ /
;.rn. .' f

j

‘Secnon Ofﬁcﬂ/l( F/T AU )/ .
| % b\
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