.\ ‘~ 13.02.2016 " Counsel for the. appellant, M/S lVIu'hammad Arshed, SO, 'Yar
Gul, Senior Clerk and Dilawar Taj, Assistar\t Litigaltion Officer alongwith
Ziauilah, GP fdrrespondents.pre'seri't;j-?i“
2. Wh_i!e worki‘ng as Jur{ier Cllnlcal Tec.h_ni‘cian in Government ID
?hi!dren Hqspitat; Reghawar, the followmg letter dated 23.9.2010 was
sent by MS of the said hoépira[ to the Executive Qistrict Officer
(Hg@ayrh){ Dis_}_crict Peshawar on gg.g.ggge, |

“OFFICE OF THE MEDICAL SUPERINTENDENT
GOVTID CHILDREN HOSP!TAL PESHAWAR

NO__ ¢ . /PF Dated 3(9(201
To
. The Executlve Dlstnct Offlcer
Health District Peshaw i,
Subject: RELIVING OF MRS. Rg;!_NA__ RAHIM FMT.

Respected Sir,

Please refer to this office letter NO"1482/PF dated
2/09/2010 wherem she was adwce to jom her duty spec:fres period,

. but she falled to join her duty tlII now. N
It is further added that she is on leave w. e. f06/04/2010
for two months and resume duty on 07/06/2010 but she not resumed
her duty due to WhICh the hosp:tal work is suffer badly She may

please be transferred on from thrs hosprtal

Therefore her servuce |s placed at your disposal

because her servaces are no more requlred |n this hosprtal

SD/---
Medical Supermtendent
Govt:ID. Chtldren Hospltal
Peshawar.’
NO. 1777-78/PF
- ~Copy to the:-
1. Mrs. Rozina Rahim D/O Mr.- Rahim Bakash R/O Mohallah
Gariban Duban City.
2. Account Section of this hospita.
For mformatlon and further necessary actron

~~~~~~

e
SD/-- -
Medical Superintendent
Govt:ID.Children Hospital
Peshawar.”
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3. It was submitted by ]e'arned counsel for the appellant that
there after the'appglié'nt has been made a rolling stone. She was
neither posted in the Hospital nor in the office of Executive. District

Office;r and consequently the appeliant is badly suffering, who is also

not paid her salary. It was further submitted that her representation

(in urdu language) dated 22.2.2013 was also not responded and,
hence, the instant service appeal before the Service Tribunal.

4, Learned Government Pleader agitated that since no final order
has been passed in the case therefore, the appeal is not competent.

5. Arguments heard and record perused.

6. From the record, It transpired that though no adverse order
exist, but it Was agitated by the learnled counsel for the appellant at
the bar that appellant has been verbally terminated from service and
as her departmental appeal has not yet been decided,: therefore, this
case is remitted to respondent-department with the directions to
decide the same within a period of one month after the receipt of this
order. The appeal is disposed of accordingly. Parties are left to bear

their own cost. File be consigned to the record room.
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' .-.‘10.042'015 | - Counsel for the appellant M/S Yar Gul, Senior Clerk and Dilawar

- Taj, Assistant to thlgattqn Officer alongwith Addl: A.G for respondents
_present. Rejoinder submitted. The appeal is assigned to D.B for final

~hearing/arguments on 19:1 1.2015.

. MEMBER

19.11.2015 : Counsel for the appellanf and Mr. Mr. Yar Gul, Senior Clerk
' alongwith Mr. Ziaullah, GP for respondents present. Arguments could

not be heard due to shortage of time. To come up for arguments on

LLMO/%

MEMBER BER




27.82014
‘ - respondent No l Yar Gul Semor Clerk for respondent No.2 and

Counsel for the appellant M/S Sheharyar Assrstant for L

B ,Ilyas Masrh Accountant for respondent No 3 wrth M. Muhammad

Adeel Butt Addmonal Advocate General present No one is present

. on behalf of respondent No 4 hence proceeded agarnst ex-parte ,

. 'Jomt wntten reply recerved on behalf of reSpondents No 1 to 3,

f. ,for re)omder on 24 ]2 2014 : o

EOte_BeJO_w

- 27.08. 2014

copy whereof is handed over to the learned counsel for the appelta Q

Dr Arshad Rashrd Prmcrpal Medrcal Officer, appeared late . |

- on behalf of respondent No 4 and submrtted wrttten statement ofthe . - -

. ""respondent “with.” request for settmg aside " ex- parte proceedmgs '

24.12.2014

i g counsel for the appellant for rejomder on the date already fixed . ‘

| ~agamst respondent No.4. Since respondent No.4 has been proceeded
'agamst ex-parte today, ex- par’te proceedmgs against respondent

.No.4 are set a51de and copy of wntten reply/written statement on

behalf of respondent No 4 be also handed over to the learned’

24 12. 20]4

Clerk of counsel for the. appellant M/S Dr Irshad Shah PM. O for

respondents No 1 and 2 and Ilyas Masuh Accountant for respondent No 3

with Mr. ‘Muhammad Adeel Butt AAG for the respondents present. The

Tnbunal 1S 1ncomplete To come up for rejotnder on 10 04. 2015.

g Read?r.
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16.5.2014

. appellant for rejomder on 27.8.2014.

' lCotlhs'el ‘for?the 'a;:)t;ellaint, M/S Sheharyar Khan, Assistant for
-fesplondettt Ne. 1, Yar Gul, Senior Clerk for ~re$pondent ‘No. 2,
Muhammad Shoaib, Junior Cle‘rkufor'respendertt No. 3 and Dr. Arshad
for respondent No. 4 with AAG-preeent. Written reply has not been
received, and respondents' requested for further time. Another chance is

given for written reply/comments pos1t1vely, on 16 5. 2014

Counsel for the appellant M/S Sheharyar As51stant on

behalf of respondent No.1, Ilyas Mas1h Accountant on behalf of
respondent No.3 and Dr.Ashraf,' Litigation Ofﬁcer on behalf of
respondent No.4 with AAG for the respondents present. Written
reply, according to the representatives of the respondents, has been
prepared, but still requires'signatdres of some of the respondents.

The representatives requested for further time. Joint written reply be {

filed in the meantime, w1th copy for the appellant/counsel for the
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16.09.2(

27 .11.2013

We A7k

Counsel for the appellant present and heard on prehmmary d

Contended that the appellant has not been treated in accordance with

.2
L

the law/rules. While serving as JTC the appellantfjwa‘s. verbally - :

informed that her services has been. termmatcd He ﬁlcd

dcpdrtmental appeal to the Director Health bcrvmcs wnh a-copy 10
Secretary Health Service Wthh has not been rcsponded wnhm 1h<

. ‘.5;\.

statutory p_erlod of 90 days. Points raised at the  Bar n_eed
[ 3

i1

consideration. The appeal is admitted to regular hearing subject to all
, R &

legal objections/limitation. The appellant is directed to ’deposit the
security amount and process fee within 10 days lhcreaﬂel notice
o

be issued to the respondents. Case adjourned to 27. 11 2013 for

submission of written reply

This case be put before the Final Bench:

“f

Clerk of counsel for the appellant, M/S Yar Gul Senior Clerk
for respondents No. 1 and 2, Ilyas Masih, Senior Clerk for respondent
No. 3 Dr. Arshad Rashad on behalf of respondent‘ No 4 (DHO

Peshawar) with AAG present. To come up for written reply/comments
on 21.2.2014.
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Form-;A:. -

|87

‘ FORM OF ORDER SHEET
- Courtof__ | ‘ -
Case No, 1005/2013
S.No. | Date ofor:der A -AOrder or other proceedings with signature of judge or Magistrate
o Proceedings | _ :
1 3 3
1 24/06/2013 ' _ The appeal of Mst. Rozina Raheem presented today"by |
' ' Mr. Bilal Ahmad Kakaizai Advocate, may be entered in the
| Institution Reéister and puttup to the Worthy (Shairma'n: for -
preliminary hearing. A | :
| . REG%W%«#
2 This case is entrusted to Primary Bench for preliminary |

7' .

fﬁ;aringto be put up there oﬁ /K r- ?’-ﬁ 0/;
Niae IR A A A _




. BEFORE NWEP SERVICE TRIBUNAL,
EE . PESHAWAR. |

. N /
Service Appeal No: 1@9\)_ /2013

ROZINA RAHEEM Versus : Gox)ernment of KPK etc.
o : . INDEX - F
Description of Doéuments Page No:
| Affidavit

; o Memo of Séfvice Appeal o : / - l,
| N
{ Addresses Sheet

¢
| - _ L
[Annexure-A | Oydey_dbr31.02. 2010 7
Annexure-8 |} eque A pplicabion. X
Arinexure-C | Medicat é&bﬁc&tﬁ& 19 -

Annexure-D RQWQ&I'W\Q, QI(\‘\Q‘( 23RN0 Va4
| 4o

4

18
| Annexure-E ,A(“Q\]Q& i@?&fr _
| Annexure-F Deptt Appeals H a |
| Annexure-G/1 | CoovteY Rece\pT e o
Annexure-G/2 | Cooviey KeceiptT M R

|

| .

: | Wakalatnama - ol
|

|

. % ) // |
 Appellant, .
Through:
BILAL AHMAD KAKAIZALI
(Advocate, Peshawar) L
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- BEFORE NWFP SERVICE TRIBUNAL,
PESHAWAR.
, _
Service Appeal No: [0 /2013
ROZINA RAHEEM,
W/o thsanuddin, _
Ex. JCT, Government ID Children Hospital, Peshawar -
R/o Gulbahar No. 1, Peshawar City.
' .. ... ... Appellant
Versus -
1. GOVERNMENT OF KPK,
Through Secretary Health,
Civil Secretariat, KPK, Peshawar.
2. DIRECTOR GENERAL HEALTH SERVICES,
"~ KPK, Peshawar.
3‘. MEDICAL SUPERINTENDENT, o
Government D, Children Hospital, Peshawar.
4. EXECUTIVE DISTRICT OFFICER, | |
. _ %@ ' Health~, District'Peshawar | , - Ond-ents

3 ‘:f . - .
t l3‘APPE4L UNDER SECTION 4 OF THE KPK SERVICE TRIBUNAL ACT,

RESPONDENT NO. 3 HOSPITAL FOR WHICH DEPARTMENTAL APPEAL
/[ REPRESENTATION DATED 22.02.2013 SENT VIDE RECEIPT NO. 515

& 517 DATED 26.02.2013 HAS NOT BEEN RESPONDED DESPITE THE

LAPSE OF MANDATORY 90 DAYS PERIOD.

1974 FOR RESTORATION / REINSTATEMENT IN SERVICE AS ICTIN




®

Prayer: That on acceptance of this Service Appeal, Appellant be

allowed to perform her duty in Respondent No. 3
Hospital as /CT and the Verbal Termination Order be
declared nullity in the eyes of law, with full back benefits
and wages, with such other relief as may be deem fit in
the circumstances of the case may also be granted.

Respectfully Sheweth,

1

2)

- 3)

N

Short facts, giving rise to present Service Appeal, are as under:

That, Appellant, during the course of employment, applied for 60
days leave which was granted to her, copy of the Application for
leave & Order dated 31.03.2010 is attached as Annexure A & B.

That,A during . leave period, Appellant’s health condition
deteriorated due to pregnancy; therefore, she applied for
extension of leave which was duly communicated to the
Competent Authority, copies of the Medical Certificates are
attached as Arinexure C.

That, after recovery from worst health conditions, Appellaht :
reported her arrival in Respondent No. 3 Hospital where she
came to know about the Relieving Order issued by Respondent
No. 3 wherein the Respondent No. 3 placed her services at the
disposal of Respondent No. 4 vide Order dated 23.09.2010, copy
of the same is attached as Annexure D. It is important to
mention here that the Respondent No. 3 Hospital did not take
her Arrival Report and same was returned back to the Appellant, |
copy of the same is attached as Annexure E.

That, 'since the date of Arrival i.e. 15(206.2011, Appellant has
been made a rolling stone between the 'Respondent No. 3 and
Respondent No. 4 Department and both the Departments
verbally instructed / directed the Appellant to Report in other

Department but none of them gave any order in respect of place
of posting of the Appellant. |

That, at last in February 2013, Appellant was verbally asked by
the Respondent No. 3 Hospital that ‘your services have been
dispensed with” however no such order was given to her against




6)

®

which she submitted proper Departmental Appeal before
Respondent No. 2 & 3,‘ copi‘es of the Departmental Appeals are
attached as Annexure F and Courier Receipts are attached as
Annexure G/1 & G/2.

That, the Respondents failed to decide the fate of the
Departmental Appeal of the Appellant within requisite period
hence this Service Appeal on the following amongst other
grounds: -

 GROUNDS:

That, the Impugned Verbal Termination Order is illegal, unlawful,
void and ineffective.

That, same is against the principals of natural justice, also.

That, Respondents were bound to issue an adverse order, in

writing, under intimation to the Appellant but they failed to issue

the same.

That, as per law, the Competent Authority cannot relieve / transfer -
any Civil Servant from one station to another without any intimation
to the Civil Servant and that too during leave because during leave
period, in case of leave with pay, the pay of the Civil Servant is paid
/ released from the budget of the statlon wherefrom she obtained
leave.

That, neither any explanation has been called from the Appellant
nor any Charge Sheet or Statement of Allegations was ever served
upon the Appellant.

That, as per dictums laid down by the Superior Courts, it was
mandatory on the Respondents to have conducted the Regular
Enquiry in the instant case because where major punishment is.
imposed on the Civil Servant, an enquiry to that effect in respect of

'genumeness of the charges is mandatory.




(e

f{(/..-

O

‘That, before imposing any. adverse order, the Respondents were

bound to issue letter of Explanation or as per Iaw publlsh a notice
in at least two leading newspapers.

That, all the proceedings initiated against the Appellant were

melafide and malicious and purportedly were initiated in order to

displace the Appellant from her post and appoint any other blue
eyed

That, the punishment as imposed is too harsh.

That, no one should be condemned unheard.

It is, therefore, requested that subject Appeal be accepted as

prayed for.
‘ Appellant
Through: 7
H

BILAL A AD KAKAIZAI

(Advocate Peshawar)
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- BEFORE NWFP SERVICE TRIBUNAL,

- PESHAWAR.
A Seryi_cé Apbeal No: /2013
ROZINA RAHEEM Versus Government of KPK etc

AFFIDAVIT

l, ROZINA RAHEEM, W/o Ihsanuddin, Ex. JCT, Government ID

- Children Hospital, Peshawar R/o Gulbahar No. 1, Peshawar

City, Appellant, do hereby on oath affirm and declare that the
contents of the Service Appeal are true and correct to the best
of my knowledge and belief and nothing has been kep.t secret
from this Honourable Tribunal. |

.

Deponent
Identified by:

BILAL AHMAD KAKAIZAI
(Advocate, Peshawar)




BEFORENWFP SER VICE TRIBUNAL,
PESHAWAR.

Service Appeal No: | / 2013

ROZINA RAHEEM  Versus Government of KPK etc

ADDRESSES OF PARTIES.

 APPELLANT: .

ROZINA RAHEEM, W/o Ihsanuddin, Ex. JCT, Government ID Children
Hospital, Peshawar R/o Gulbahar No. 1, Peshawar City.

RESPONDENTS

1. Government of KPK, Through Secretary Health, Civil
Secretariat, KPK, Peshawar. _ '
2. Director General Health Services, KPK, Peshawar.

3. Medical Superintendent, Government ID, Children Hospital,
Peshawar. |

4. Executive District Officer, Health, District Peshawar

Ap.peliant,
Through, Léﬂ

P ~
BILALAHJW) AKALZAI

(Advocate, Peshawar)




OFFICE OF THE M EI)ICAI,S(FPFRI\!TFNDF’P—JT G

yOVT:ID.CHII .DREN HOSPITAL;

PESHAWAR.
7

The Executive District Officer
Health District Peshawar.
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Sl .. COFF Ck‘.:‘;’F'I‘I-IEMIZDICALﬂJPE[\Iu.;U\.DL—N'
| ‘ GOVi:I2.CHILDREN HOSPITAL, PRSHAWAR

MO JPF Daicd _23 G zowo

- To,
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hospnul work-is suller badly. Shc may picase b transferred on J“Wn this hospital.

- " Thercfore hé#service is phlcc.d at youl (]lprbdl hususe ey
scrvm..s :ll&., e more wumcd in thxs hospital.
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KRN - Bgforé'the.Khyber Pakhtunkhwa Service Tribunal
. Peshawar.

¢ Service Appeal No.1005.

MIrs.RO2iNa RANEEM ....cevevvsrerersvermssers s seeons petitioner

2 R

3 v/sS
(;"ovt of Khyber Pakhtunkhwa Through Secretary Health ,Peshawar
- Director General Health Services Khyber Pakhtunkhwa Peshawar

Medical Superintendent I.D Children Hospital Peshawar.

District Health Officer Peshawar..........ccwunrirines Respondents

_ AW.i'itfer_f»'stat'ement on behalf of DHO Peshawar.

Reébectfuliv shewith -

10 Children Hospital and was drawing her salary form there. After her long absence from duty
Mrs. Roijna,Raheem was relieved by MS 1D Children Hospital and was placed on the disposal of

_unde}signed through MS ID Children Hospital letter No.1777.78/PF Dated 23/09/2010, but she

' With'dug respect, it is stated that Mrs.Rozina Raheem (the petitioner) was employee of

failed to‘.su'bm'it her arrival to the office of DHO Peshawar and is absent till date.

y

District Health Officer,

Peshavs{ar. w




e _Before the Khyber Pakhtunkhwa Service Tribunal
. Peshawar.

R 7" Service Appeal No.1005.

) :. . Mrs.Rozina RAhEEM wcoccevmiesssicnrininnssieniinisnens petitioner

0 v/$

. Q}oilt:éf Khyber Pakhtunkhwa Through Secretary Health ,Peshawar
. " B ) 2 Di}ecfbr General Health Services Khyber Pakhtunkhwa Peshawar
- L
° ‘ . " '3, Medical Superintendent I.D Children Hospital Peshawar.
“ ; ' ’, 4, District Health Officer Peshawar.......ccocevvvnrenennnc..RESpONdents

- Writtenftat'ement on behalf of DHO Peshawar.
- : ‘.Rwespéctfullly shewith -
* ) ' With due respect, it is stated that Mrs. Rozma Raheem (the petitioner) was employee of

P
3
3

g ID Children Hospital and was drawing her salary form there. After her long absence from duty

_Mrs Rozina Raheem was relieved by MS ID Children Hospital and was placed on the disposal of

undersugned through MS ID Children Hospital letter N0.1777.78/PF Dated 23/09/2010, but she

. faaled to submit her arrival to the office of DHO Peshawar and is absent till date.

+

.

rict Health Officey

Peshawar. V
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‘ { Bgféré the Khyber Pakhtunkhwa Service Tribunal
-+ Peshawar.

TS Service Appeal No.1005.

.0 Mrs.ROZiNG RANEEM ..u.vveuevumeierceeersessisssssasssnsns petitioner
b R

M 3

. N v/S

Lt L e ¢

AN ' ¥ .‘:'.
o410 -Govt of Khyber Pakhtunkhwa Through Secretary Health ,Peshawar

e f 2. Director General Health Services Khyber Pakhtunkhwa Peshawar

©3. Medical Superintendent I.D Children Hospital Peshawar.

-+ 4. District Health Officer Peshawar.........cccvvvvesnsinncrrnnas Respondents

Writtenfstatement on behalf of DHO Peshawar.

Respectfully-shewith -

With due respect, it is stated that Mrs.Rozina Raheem (the petitioner) was employee of

1D Children Hospital and was drawing her salary form there. After her long absence from duty

. :Mré. Rogina Raheem was relieved by MS ID Children Hospital and was placed on the disposal of

.un"der'signed through MS ID Children Hospital letter No.1777.78/PF Dated 23/09/2010, but she

:"fail'ed to'submit her arrival to the office of DHO Peshawar and is absent till date.

‘

v

v : District Héalth Officer

{
Peshawar. {V.



o OFFICE OF THE DISTRICT HEALTH OFFICER, PESHAWAR
: Phone No. 091-9212911.

L T ' . No. 4/)? U__/DHO {Pesh) dated .} ’/) / 0/5014.
R A : / 7

Most Immediate Court Matter.

. The Additional Registrar,
%~ Khyber Pakhtunkhwa Service Tribunal
" Peshawar. ‘

-

i . Subject:' .  SERVICE APPEAL NO.1005.MRS.ROZINA RAHEEM V/S GOVT OF K.P.K

O " Endorsed please herewith find written statement on behalf of DHO Peshawar in

:‘t.the subject case.

. kN District Health Officer
’ @’" Peshawar.
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. * OFFICE OF THE MEDICAL SUPERINTENDENT
- SIFWAT GHAYUR SHAHEED MEMORIAL |
HOSPITAL, PESHAWAR -. | -

© NO. SGSM/PF 7;);@42& Dated O /@S /20!}4'

To.

The Direpmr General o P
“Health Services Khyber Pukhtunkhwa. ‘

Subject: - APPEAL NO.1005 ROZINA RAHIM. "!
Sir, - ‘ o : |
g I have the honour to submit herewith parawise comme'nlts n

respect. of Miss Rozina Rahim Ex-FMT for signature pléase and onward
submission to Secretary to Government of Khyber Pukhtunkhwa Health

department Peshawar.

Medical Supér.int\é"rr €

Sifwat Ghayur Shahecd Meémorial
Hospital, V&E&lwar |
. N ) ° - i
ENDST-OF EVEN NO AND DATE:- '
Copy of above is forwarded to the:- :

l. Registrar Services Tribunal Peshawar for information and with the

|
honour court for further necessary action. -

| -
|

[

|

|

|

|

|

|

|

’ .

o ~ request that as signature completed the same" will be submitted to .




. BEFﬁOﬁE KHYBER PAKHTUNKWHA, SERVICE TRIBUNAL PESHAWAR. .

;-:. %
R

-Mst.Rozina Rahim Vs Secretary to Government of Khyber

Service Appeql i\lo.1005 /2013.

Pakhtunkhwa, Health Department
.& Others |

PRELIMINARY OBJECTION:- - - |

1.

SAN

6.

' The appellant has got no cause of action to invoke the jurisdiction

of this honorable Tribunal. -

The Service appeal is incomplete in its present form.
The appeal is badly time barred. |
That the appellant is stopped by his own conduct. |
That the appeal is liable to be dismissed on the grounds of non
joinder and misjoinder of necessary parties. |

That the appellant has hot come to the court with clean hands. |

REPLIES TO THE FACTS:- , | ‘

1.

In reply to para 1 of the fact, it is submitted that the appellanjr

filed application for 60 days earned leave w.e.f 05-04-2010 whiclf?
was forwarded by respondent No.3 fo respondent No.4. Th(T |

respondent No.4 granted 60 days earned leave to the appellah:"ir
.
and has submitted her departure report on 5-04-2010. '.

iA
. In reply fo para No.2 it is submitted that application for

extension of leave was submitted on 09-06-2010 which waé

allowed on medical grounds. ‘ ‘ |

. Incorrect hence denied. After availing leave, the appellan’!r

remained absent. The respondent No.3 vide lefter dated 2—09%
2010 directed the appellant fo resume duty with immediate effed;l'
and explain absence but neither the appeliant reé;umed duty nor|~
explained her position within the required time.(Explanation |s
annexed as Annexure "A"). The respondent No.3 vide letter 60Tec%1
23-09-2010 relieved the appeliant and placed her service at Tklté

disposal of respondent No.4.(relieving order is annexed as Annex
I\B").




P
W

N " A

4 Incorrect. After avalhng leave, the appellan‘r remalned abSen’r

‘ The " appellant nei“rher submnTTed arrival reporT nor showed':.
interest toward performance of duty, hencé she hot en‘r:ﬂed to |
any relief. | |

5. Incorrect. The service of appellant has already been placed aT: ’
disposal of respondent No.4 and she - is no more on the list of
offlCial of responden’r No.3 hence the appeHan‘r was required ‘ro
appear for duty before respondem“ No4 but failed to performj}jv':'
'dufy and remalned absent.

4 . o

6. No comments,

REPLY TO THE GROUNDS.

a) Incorrect. Tne respondenT have acted in accordance wa‘rh law .
-and rules on the subject.

b) Incorrect. The respondent acted in accordance erh The“_v

| pr:ncnpfes of natural justice, '

'_Ac) Incorrecf“ The appellanf was direc’r‘ed to resume du‘ry. and |
explain her posn‘lon but she nenfher explamed her posmon nor i.f" ‘.'
resumed duTy hence she is not em‘lﬂed to any relief.. _

‘d) Incorrect. The appellan.‘r was required to obey the order oivf"‘ |
the compe‘ren‘r aufhorify issued'in accordance with the law 'and
rules on subject but the appe“anT willfully remained absen’rﬂf S
from duty hence not entitled to any relief what so ever. .

e) IncorrecT Explana’rlon has already been rssued to ’rhe
appeHanT | |

f) SubJecf to proof. _ )
g) IncorrecT As stated above, The appellant has been rssued |
_‘ exp!anahon but failed to submit reply and perform duty.
h) Incorrect. The responden’r have not ac’red with malaf:de and,
B “malicious’ m’renhon ra’rher acted a as per law and rules -

i) Incorrec’r The appellan’r has been Trea’red in accordance WITh:"-
o aw. |

J) Incorre_c’r. The appe”an’r was -given proper opporfuni’ry ‘ro
defend her self. : '




It is, therefore, requested Thm‘ the cppeof may be dlsmlssed

with cas'r

1. SECRETA

2. DIRECTOR GENERAL
PESHAWAR, -

3. MEDICAL SUPERINVENDBNT SIFWAT GHAVUR.";"_
SHAHEED MEMORTAL HOSPITAL | o




T T e TR b

. OF HCI* OF 'I HE MEDIC/\.L SUPERINTENDENT
GOVT ID.CHILDREN HOSPITAL, PFSHAW/\R

- . . a NO'_________W_'____/ Datcd _»__’"___/wi_»_»_/2'()l()
z i (BN . : ' L , :
i ' Mrs. Rozina Rahim FMT S
Govt:ID.Children Hospital, - .
Peshawar. )
Suls e : * WILLYUL AB.SENCE FROM DUTY/L‘(PI ANATION
5i1'l‘\' [N

You were gmntcd (O days Harned ica\ e with cffcct fmm 5/04/2010
vide 0 p caiwar Fndsi No. 10”]/EL,O (H) dalcd 6/4/2010

As per Govt: of NWFP, revised leave rule 1981 Para~ 10, -you have
¥

et e youn duty on 6/06/2010,but you failed to do so and submitted an other MCdlCd!

o spphcation o V70672010 for one week and then you were absent hom <Imy w.e.f
frea, Mo th

-

\ou are hcncby directed to resume yorn duty withi immcdial«:

cHCC bxplain vour position as to why strict (hscmhmivauwn tunder Ihc prevailing rules

“howla not e unen against you.

Your reply should reach the office of the undu"'gnul within 7

v i e mee :|u of this letter failing which tmilateral action shouid be tak. againsl.

Viat) t . L . .

' » Medical Superintendent
- Goviz ID.Children Hospit al

’ . Peshawur
o 14 83 ~ 8¢ T0r | |

Copy forwarded to the:-

l, Dircctor General Health 1 hybel Pul\hloonkhwn[’cshawat ' )
Pacentve District Officer Health District Peshawar, '

Acconntant of this hmpltal for mformation and directed {o stopthe pay of the

abo e named officiad tl] furlhc: order
¥

Medical Syperintendent

op B , - Covt: lDChlidrcnHmpilal
2Ot £Ze(/Z” Peshawat é R \

-

Wedical

Ghayur Sh Bau
Sifwat’ % 6?;::13' Peshaﬁﬁ
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OFFICE OF THE MEDICAL SUPERINTENDENT | \
GOVT ]D CHILDREN HOSPI iAL, PEbH/\W/\R :

NO_ | 7 74 (PF Dated Zl_‘} ? /2010

To,
i The Executive D}SlIICt Officer
Health District Peshawal '
. Subject: RE LlVlNG OF MRS. ROZ]NA RAHIM FMI

' chpcatpd Sir.
Plcaso refer .to thns office letter No.1482/PF dated 2/( )9/2()10,

wherein sln was ad\nce 10 Jom her duty ‘specifies period, but she failed to |om her duty

llll NOW.
it is further added that she is on leave w.e. FO6/O4/2(H ) for two

momhs and resume duty on 07/06/2010 but she not resumed her duty due 1o which the
hoqmlai work is suffer badly. She may please be tr'msfened on - ﬁ&,ﬂm this hospital.
Therefore hi€¥service is -placed at yom disposal imcausc her

services are no more required in this hospital.

Medical Syferintendent ..%‘/
Govt: ID. Children qumtal

. ' o S o ' - Peshawar
No gy 7 =78 mF - 0/ (,.4‘4?//
. . Copy to the ;- ‘ S
| Mrs. Rozina Rahim D/O Mr. Rahim Bakash R/O Mohalldh Ganban Dubdn C:ty o

2. Account Scction of this hospital ,
For infor mation and further ncccssqu actlon

T

Medicallfou
Govt: 1D.
Peshawar.

act

Udrtn Hospital

) T . Medical Offi
| : . .- Sifwat Ghayur Shaheed Wemorial
) : A Hospital Pashawar. "

b




with cast.

' 1 SECRETARY TO GOVERNMENT OF KPK. HEALT.
DEPARTMENT PESHAWAR, - '

-2 DIRECTOR GENERAL HEALTH SERVICES KPK
PESHAWAR
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" BEFORE BANKING COURT. Il PESHAWAR

Serviqé Appeal No: 1005 / 2013

ROZINA RAHIM Lg Covernment of KPK etc

REJOINDER BY AND ON BEHALF OF APPELLANT

Respectfully Sheweth,

Rejoinder on behalf of Appellantis as under: -

REJOINDER TO THE PRELIMINARY OBJECTIONS:

Preliminary Objections as raised by the Respondents are totally baseless
and misconceived hence are vehemently denied because while raising the
same, the Respondehts had not cited-any lawful reason or justification in
support thereof in ‘respect of cause of action, unclean- hands,
maintainability etc hence the same are mere routine objections having
nothing to do with the merits of the case. Furthermore Appellant has
been verbally terminated from services of the Respondents hence she has
got the cause of action to institute the Appeal and same is maintainable.

REJOINDER TO THE FACTS:

1. Paral &2 of th‘:e Appeal has been adrhitted correct hence need no
rejoinder. |
2. - In response to Para 3 of the Comments it is submitted that

" Appellant was made a rolling stone between the ‘Respondent No. 3
and Respondent No. 4 Department and no one was ready to accept
" her. a

3. 3Eiara 4 of the Comments fs neither ‘legal nor proper. In fact the
tI\Z_edicaI Certificates submitted by t'he Appellant had not been
.“’_“c":c')nsidered by the Competent Authority probably due to non

“issuance of posting order from any office in her favour.




After perusing 'Paras 5 & 6 of the comments it is now crystal clear

that the Respondents Department had not acted in accordance with
law and appel.l'ariwt has been suffering without any fault on her part
hence she needs restoration / reinstatement of her services with all
'.back wages and. benefits a'qd an appropriate action should also be
-in'itiated against the Respoh‘de’n;s because due to their negligence,
the Appellant;-:has suffered. for so many years. Moreover it is
categorically admitted that no written order against appellant has
been issued -however the Respondents had not denied the
communication of verbal order which can be cured even today with
the issuance of. posting order and payment of all benefits.

REIQINDER TQ THE GROUNDS

Grounds as taken by.the Appellant in its Appeal are just and
proper while that . of comments as filed by all the
Respondéhts are unjust, illegal and unlawful hence need no
replicati’dh-. | -

ltflis, therefore, requested thét Appeal of the Appellant be accepted

as prayéd for.

i Appellant

BILAL AHMAD KA Al

- (Advocate, Peshawar)




BEFORE KPK SERVICE TRIBUNAL, PESHAWAR -

SERVICE APPEAL NO. 1005 / 2013.

ROZINA RAHIM A GOVERNMENT OF KPK ETC.

COUNTER _AFFIDAVIT

|, ROZINA RAHIM, Appellant, do hereby on oath affirm and
declare that the contents of the Replication / Rejoinder are true
and corréct to the best of my knowledge and belief and
nothing has been kept secret from this Honourable Tribunal.
[,

22 fo e

Deponent

Identified by:

14

BILAL AHMAD KAKAIZAT -
(Advocate, Peshawar)




- KHYBER PAKHTUNI&HWA SERVICE TRIBUNAL PESHAWAR

No._ 330 /ST Dated 29 /2/ 2016

To
The Director General, Health Services Department, -
Peshawar. :

Subject: - - Judg.ernent‘

Ed

I am directed to forward herewith certified copy of Judgement dated 18.2.2016-passed by

this Tribunal on subject for strict compliance.

Encl: As above : : \
o REGIST
KHYBER PAKHTWNKHWA

SERVICE TRIBUNAL
PESHAWAR.

aawrr———
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