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Counsel for the, appellant, M/S Muhammad Arshed, SO, Yar18.02.2016

Gul, Senior Clerk and Dilawar Taj, Assistant Litigation Officer alongwith

Ziaullah, GP for responderits present

While working as Junior Clinical Technician in Government ID 

Children Hospital, Peshawar, the fQ||pwing letter dated 23.9.2010 was 

sent by MS of the said hospital to the Executive District Officer 

(Health), District Peshawar on 23.9.2010,

2.

"OFFICE OF THE IVIEDICAL SUPERINTENDENT 
GOVT ID CHILDREN HOSPITAL, P|SHAWAR

/PF Dated 23/9/2010NO
■; ?■

To,

The Executive District Officer 
Health District Peshawar/

Subject; RELIVING OF MRS. ROZINA RAHIM FMT.

Respected Sir,/
/ \

Please refer to this office letter No. 1482/PF dated 

2/09/2010 wherein she was advice to jp|n her duty specifies period,

. but sh.e failed to join her duty till now-

It is further added that she is on leave w.e.f 06/04/2010 

for tyyp months and resume duty on 07/06/2010 but she not resumed 

her duty due to vyhich the hospital swprk is suffer badly. She may 

please be transferred on from this hospjtal.

Therefore, her service is placed at your disposal 

because her services are no more required in this hospital.

sp/
Medical Superintendent 
Govt:ID.Children Hospital 
Peshawar.

NO. 1777-78/PF
Copy to the:-

Mrs. Rozina Rahim D/0 Mr.' Rahim Bakash R/0 Mohallah 
Gariban Duban City.
Account Section of this hospital.

For information and further necessary action.

1.

2.

SD/-
Medical Superintendent 
Govt:ID.Children Hospital 
Peshawar."

N.
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It was submitted by learned counsel for the appellant thatn. : 3.

there after the appellant has been made a rolling stone. She was j

neither posted in the Hospital nor in the office of Executive District
;(

Officer and consequently the appellant is badly suffering, who is also

not paid her salary. It was further submitted that her representation

(in urdu language) dated 22.2.2013 was also not responded and,

>hence, the instant service appeal before the Service Tribunal.

Learned Government Pleader agitated that since no final order4.
(
I

has been passed in the case therefore, the appeal is not competent.

Arguments heard and record perused.5.

From the record, It transpired that though no adverse order6.

exist, but it was agitated by the learned counsel for the appellant at

the bar that appellant has been verbally terminated from service and ; -

as her departmental appeal has not yet been decided, therefore, this

>•;case is remitted to respondent-department with the directions to i

decide the same within a period of one month after the receipt of this )
t

order. The appeal is disposed of accordingly. Parties are left to bear

their own cost. File be consigned to the record room. >

ember Member
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Counsel for the appellant, M/S Yar Gul, Senior Clerk and Dilawar 

Taj, Assistant to Litigation Officer alongwith AddI: A.G for respondents 

present. Rejoinder submitted. The appeal is assigned to D.B for final 

hearing/arguments on 19.11.2015.

10.04.2015

•!

MEMBER

Counsel for the appellant and Mr. Mr. Yar Gul,. Senior Clerk 

alongwith Mr. Ziaullah, GP for respondents present. Arguments could 

not be heard due to shortage of time. To come up for arguments on

19.11.2015

\8-tK^^olb ■

M^BERMEMBER

-O
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Counsel .for the appellant;,M/S SHeharyar, 

respondent No,t, Yar Gul,;Senior:Gl*k for respondent No.2 and 

Ilyas Masih/. Accountantfortespondent No.J Muhammad .
Adeel Butt. Additional Advocate General present/No

27.8.2014 Assistant for '

one IS present 
against ex-parte.. 

1 to 3,
copy whereof is handed over to the idarned counsel for the appelia 

for rejoinder qn,;24..12.2014.

behalf of respondent No. .4, hence proceeded
Joint :written;.reply:Tepeiydd on :behalf of respondents No:

on

V ft

Chairmai r•*; .

■ Dr. .Arshad 'Rashid, Rrincipal Medical.Officer, appeared lateNote Below
.27.08.2014 • on behalfqf respohdent No.4 and submitted written statement of the .

respondent :with.' request . foir setting aside ex-parte proceedings 

n proceeded 

against respondent 
statement on 

over to the learned 

on the date already fixed i.^

against respondent No.4. Since respondent No.4 has bee
against, exrparte today,' ex-parte proceedings 

.No.4 are set aside, .and copy of written reply/written 

behalf of respondent No. 4 be. also _ handed 

. counsel for the appellant 
24.12.2014.' i

1

. •:
L'*; -

.. :

24.12.2014 Clerk of counsel for the.appellant, M/S Dr. Irshad Shah. P.M.O for 

respondents No. 1 and .2 andillyas Masih; Accountant for respondent No. 3 

with Mr. Muhammad Adeel: Butt. AAG for the respondents present. The 

incomplete. To come up for rejpirider on 10.04.2015.Tribunal is i
.*

V r

. Reader.
/-

V

*:

* .* .• w*;
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Counsel for the appellant, M/S Sheharyar Khan, Assistant for 

respondent No. 1, Yar Gul, Senior Clerk for respondent No. 2, 

Muhammad Shoaib, Junior Clerk.for respondent No, 3 and Dr. Arshad 

for respondent No. 4 with AAG present. Written reply has not been 

received, and respondents requested for further time. Another chance is 

given for written reply/comments, positively, on 16.5.2014,

21:2.2014

16.5.2014 Counsel for the appellant, M/S Sheharyar, Assistant on 

behalf of respondent No.l, Ilyas Masih, Accountant on behalf of 

respondent No.3 and Dr.Ashraf, Litigation Officer on behalf of 

. respondent No.4 with AAG for the respondents present. Written 

reply, according to the representatives of the respondents, has been 

prepared, but still requires signatures of some of the respondents. 

The representatives requested for further time. Joint written reply be 

filed in the meantime, with copy for the appellant/counsef for the 

, appellant for rejoinder on 27.8.2014.

/

/
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Counsel for the appellant present and heard on preliminary,
• t

Contended that the appellant has not been treated in accordance with

the law/rules. While serving as JTC the appellant .’was verbally
*

informed that her services has been terminated, h He filed

16.09.7.013
>■.

3:^ > ^

s "C
^ ^ w-

i

iC

departmental appeal to the Director Health Services with a -copy to
• I

Secretary Health Service which has not been responded^within the
• :

■^4^7]-^' .

Statutory period of 90 days. Points raised at the i Bar need
11

consideration. The appeal is admitted to regular hearing subject to all
. fi

legal objections/limitation. The appellant is directed to deposit the7 ii-
1:O security amount and process fee within 10 days. Thereafter, notice 

be issued to the respondents. Case adjourned to 27.11.2013 for

submission of written reply.

■j'

, miber.

C ;;
Tor further proceedings.V16.09.2013 . • This case be put before the Final Bench*

'I"

Chairmai y

t

^7

. 4'
' "'V

Clerk of counsel for the appellant, M/S Yar Gul, Senior Clerk 

for respondents No. 1 and 2, Ilyas Masih, Senior ClerkTor respondent 

No. 3 Dr. Arshad Rashad on behalf of respondentONo. 4 (DHO 

Peshawar) with AAG present. To come up for written reply/comments 

on 21.2.2014.

27.11.2013

1

i
-i

K
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FORM OF ORDER SHEET
Court of

ions/2ni:^Case No..

Date of order 
Proceedings

Order or other proceedings with signature of judge or MagistrateS.No.

1 2 3

24/06/2013 The appeal of Mst. Rozina Raheem presented today by 

Mr. Bilal Ahmad Kakalzal Advocate, may be entered In the 

Institution Register and put up to the Worthy Chairmain for 

preliminary hearing.

1

\

REGISTRAR
This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on /X. ^* % o/?
2

/

cha:

i
A It

1 - ■ -CV '(5
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BEFORE NWFP SERVICE TRIBUNAL■f

PESHAWAR.

Service Appeal No; / 201 3

ROZINA RAHEEM Versus Government of KPK etc.

INDEX

Description of Documents Page No:
Memo of Service Appeal
Affidavit
Addresses Sheet A

Lenue A,pplicaHc>n-______
■

Ax\\\ioA Kiypcidr
__________________

_______________
CaoYi&v' ^cg-\9r_______

Annexure-A z
Annexure-B 5
Ahnexure-C <? -tjS,
Annexure~D
Annexure-E
Annexure-F M
Annexure-C/1
Annexure-G/2 U.
Wakalatnama

;K/;

Appellant

Through;

BILAL AhfMAb KAKAIZAl

(Advocate, Peshawar)
f

I? ' r1^' ..
- ^
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BEFORE NWFP SER VICE TRIBUNAL

PESHAWAR.

Service Appeal No: / 201 3

ROZINA RAHEEM,
W/o Ihsanuddin,
Ex.JCT, Government ID Children Hospital, Peshawar 

R/o Gulbahar No. 1, Peshawar City.
Appellant

Versus

1. GOVERNMENT OF KPK,
Through Secretary Health,
Civil Secretariat, KPK, Peshawar.

2. DIRECTOR GENERAL HEALTH SERVICES
KPK, Peshawar.

3. MEDICAL SUPERINTENDENT,
Government ID, Children Hospital, Peshawar.

4. EXECUTIVE DISTRICT OFFICER 

Health, District Peshawar
Respondents

APPEAL UNDER SECTION 4 OF THE KPK SERVICE TRiBUNAl ACT^ 
1974 FOR RESTORATION / REINSTATEMENT IN SERVICE AS ICT IN 

RESPONDENT NO. 3 HOSPITAL FOR WHICH DEPARTMENTAL APPEAL 

/ REPRESENTA TiON DA TED 22.02.20/3 SENT VIDE RECEIPT NO. SIS 

& 517 DATED 26.02.2013 HAS NOT BEEN RESPONDED DESPITE THE 

LAPSEOFMANDATORY 90 DAYS PERIOD.

-r
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Prayer: That on acceptance of this Service Appeal, Appellant be
allowed to perform her duty in Respondent No. 3
Hospital as ICT and the Verba! Termination Order be
declared nullity in the eves of law, with full back benefits
and wages, with such other relief as may be deem fit in
the circumstances of the case mav also be granted.

Respectfully Sheweth,

Short facts, giving rise to present Service Appeal, are as under:

1) That, Appellant, during the course of employment, applied for 60 

days leave which was granted to her, copy of the Application for 

leave & Order dated 31.03.201 0 is attached as Annexure A & B.

2) That, during leave period, Appellant’s health condition 

deteriorated due to pregnancy; therefore, she applied for 

extension of leave which was duly communicated to the 

Competent Authority, copies of the Medical Certificates are 

attached as Annexure C.

3) That, after recovery from worst health conditions. Appellant 
reported her arrival in Respondent No. 3 Hospital where she 

came to know about the Relieving Order issued by Respondent 
No. 3 wherein the Respondent No. 3 placed her services at the 

disposal of Respondent No. 4 vide Order dated 23.09.201 0, copy 

of the same is attached as Annexure D. It is important to 

mention here that the Respondent No. 3 Hospital did not take 

her Arrival Report and same was returned back to the Appellant, 
copy of the same is attached as Annexure £

4) That, since the date of Arrival i.e. 1 5U^^06.201 1, Appellant has 

been made a rolling stone between the Respondent No. 3 and 

Respondent No. 4 Department and both the Departments 

verbally instructed / directed the Appellant to Report in other 

Department but none of them gave any order in respect of place 

of posting of the Appellant.

That, at last in February 2013, Appellant was verbally asked by 

the Respondent No. 3 Hospital that “your services have been 

dispensed with” however no such order was given to her against

5)
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which she submitted proper Departmental Appeal before 

Respondent No. 2 & 3, copies of the Departmental Appeals are 

attached as Annexure F and Courier Receipts are attached as 

Annexure G/1 & C/2.

6) That, the Respondents failed to decide the fate of the 

Departmental Appeal of the Appellant within requisite period 

hence this Service Appeal on the following amongst other 

grounds: -

GROUNDS:

That, the Impugned Verbal Termination Order is illegal, unlawful, 
void and ineffective.

A.

That, same is against the principals of natural justice, also.B.

C. That, Respondents were bound to issue an adverse order, in 

writing, under intimation to the Appellant but they failed to issue 

the same.

That, as per law, the Competent Authority cannot relieve / transfer 

any Civil Servant from one station to another without any intimation 

to the Civil Servant and that too during leave because during leave 

period, in case of leave with pay, the pay of the Civil Servant is paid 

/ released from the budget of the station wherefrom she obtained 

leave.

D.

E. That, neither any explanation has been called from the Appellant 
nor any Charge Sheet or Statement of Allegations was ever served 

upon the Appellant.

That, as per dictums laid down by the Superior Courts, it was 

mandatory on the Respondents to have conducted the Regular 

Enquiry in the instant case because where major punishment is 

imposed on the Civil Servant, an enquiry to that effect in respect of 
genuineness of the charges is mandatory.

. F.



r ©
That, before imposing any adverse order, the Respondents were 

bound to issue letter of Explanation or as per law publish a notice 

in at least two leading newspapers.

G.

That, all the proceedings initiated against the Appellant were 

melafide and malicious and purportedly were initiated in order to 

displace the Appellant from her post and appoint any other blue 

eyed.

H.

That, the punishment as imposed is too harsh.

That, no one should be condemned unheard.J.

It is, therefore, requested that subject Appeal be accepted as
prayed for.

Appellant

Through:

BILAL AHMAD KAKAIZAI

(Advocate, Peshawar)



BEFORENWFPSERVICE TRIBUNAL
PESHAWAR.

Service Appeal No; / 2013

ROZINA RAHEEM Versus Government of KPK etc

A EE!DA VI T

I, ROZINA RAHEEM, W/o Ihsanuddin, Ex. JCT, Government ID
PeshawarChildren Hospital, Peshawar R/o Culbahar No. 1 

City, Appellant, do hereby on oath affirm and declare that the 

contents of the Service Appeal are true and correct to the best 
of my knowledge and belief and nothing has been kept secret 
from this Honourable Tribunal.

Deponent

Identified by:

%

BILAL AHMAD KAKAIZAI 
(Advocate, Peshawar)
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BEFORENWFPSERVICE TRIBUNAL
PESHAWAR.

Service Appeal No: / 2013

ROZINA RAHEEM Versus Government of KPK etc

ADDRESSES OF PARTIES.

APPELLANT:

ROZINA RAHEEM, W/o Ihsanuddin, Ex. JCT, Government ID Children 

Hospital, Peshawar R/o Gulbahar No. 1, Peshawar City.

RESPONDENTS

1. Government of KPK, Through Secretary Health, Civil 
Secretariat, KPK, Peshawar.

2. Director General Health Services, KPK, Peshawar.
3. Medical Superintendent, Government ID, Children Hospital, 

Peshawar.
4. Executive District Officer, Health, District Peshawar

Appellant
Through

BILAL AHMAD K/AKAIZAI
(Advocate, Peshawar)

;
n
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OI-KICK OF TIIR MEDlCAl.SlIPFlUTNTENnENTGOVTiID.CHU.DRENHOSPITAI..

PKSHAWAR.
r / NO.-2^‘f^-/JCT, Dalcd'3J-/C^/2010. .

i1

The Executive District Officer 
Health District Peshawar.f

APPLICATION FOR KARND LEAVE.Subject: 
. Dear Sir - ■ JT- _

cation form in respect of Mst: 
ease.

Enclosed please find herewith an appl 
Ro/.ina Ralieem .ICT for favour of further necess U7 actioi

N .

Ij/Iedica Superintendent- . 
Govt: ID.Children Hospital, 
.Peshawar.

/

W.
KJ/
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•.OFFICE OF THE MEDICAL SliPERINTENDEN'.'' 
COVTilb.CHlLDREN HOSPITAL, PESHAWAR

_____^/PFDuicl_.3r3.._', ^ , 2(J 10MO,

■ Tl^e,Exceulivc;Dislrict Officer 
. Health DisLiet Peahawr':

RELIVING OF MKS:AOZiNA RAH'JM ElVIT. 3 .

Please refer to ihi^ e/fice'Idler No.l4S2/PF tUiied 2A'O/20i0. 
aivrre to join h^'r duty speejAles nerlocV hui she :finiod,'.o jSIn s>;:- duly

ll is further added Ihui: she .is on leave. w.e.f.06/04/20U> Idr iwo 
nionllis anti resume xU.ty on 07/06/2010 but she not resumed her duty due io which the . 
hospiiul work is suflcr badly. Sbe may please he transferred on ftftni this hospil.il.

Thufcrorc htSirservice is phiced-at-ypur disposal heeause he;

services aie nc more required in this hospital.

. To,

/
Subj'ecf. ^ , 
Rcspcclcil Sir, ■

c* « *

till now.
V-'.;v

//
i

Medical Superintendent . 
.■Govt: Ip.Chiidrcii l-los))iial 
Peshawar•!

122^^ 'PF-.NO

; .C'opy to the 
. Ro/.itia Rahim D/O.Mr. Rahim tiakash IW Mohaliah Ganbun Uunan L ay. L ivlni

^ • Acoouvu Sec-ion of this hospital
For information and fa-y-her necessary.achon .

r,

' if' '
MecnCtil Supcriu'.endcnt 
Govt: ID.Childrcii 1 lo.'.j^ilal 
Peshawar.

1
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! Before the.Khyber Pakhtunkhwa Service Tribunal: ,*• Peshawar.■<

\r 1 Service Appeal No.1005.
. lyirs.Rpzina Raheem................... petitioner

■>.

V/S

1. Qovt of Khyber Pakhtunkhwa Through Secretary Health ,Peshawar

2. - Director General Health Services Khyber Pakhtunkhwa Peshawar

3. Medical Superintendent I.D Children Hospital Peshawar.

4. District Health Officer Peshawar Respondents

Written'statement on behalf of DHO Peshawar.
•r

Respectfully shewith -

With due respect, it is stated that Mrs.Rozina Raheem (the petitioner) was employee of 

■ ID Children Hospital and was drawing her salary form there. After her long absence from duty 

Mrs. Rozina .Raheem was relieved by MS ID Children Hospital and was placed on the disposal of 

undersigned through MS ID Children Hospital letter No.l777.78/PF Dated 23/09/2010, but she 

failed to submit her arrival to the office of DHO Peshawar and is absent till date.
V

0.‘ .s

Dfsirict Health Officer^ 
Peshawar.
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Before the Khyber Pakhtunkhwa Service Tribunal 

. Peshawar.

•;< ■: :■

, ■ 1 .; : Service Appeal No.1005.
Mrs.Rozina Raheem..................

■A.:
petitionerP

V/S
If

, 1. Govt of Khyber Pakhtunkhwa Through Secretary Health,Peshawar

2. ; Director General Health Services Khyber Pakhtunkhwa Peshawar

3. Medical Superintendent I.D Children Hospital Peshawar.

. A
' ‘'A'

tr'
■ .’i; ■

i./ Respondents4. District Health Officer Peshawar,

Written statement on behalf of DHO Peshawar..*'
)

Respectfully shewith -

With due respect, it is stated that Mrs.Rozina Raheem (the petitioner) was employee of 

ID Children Hospital and was drawing her salary form there. After her long absence from duty 

Mrs. Rozina Raheem was relieved by MS ID Children Hospital and was placed on the disposal of 

undersigned through MS ID Children Hospital letter No.l777.78/PF Dated 23/09/2010, but she

■ failed to submit her arrival to the office of DHO Peshawar and is absent till date.
■ - ■

■.»

.4-

Dwrict Health Office^ 
Peshawar.•• V', M

j, ;

5
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. - Before the Khyber Pakhtunkhwa Service Tribunal 

Peshawar.■:i

:
V

Service Appeal No.1005. 
Mrs.Rozina Raheem...................

- .
5

1. petitioner

-i:- v/s:
->

/I. Govt of Khyber Pakhtunkhwa Through Secretary Health ,Peshawar
r ■..i

2. Director General Health Services Khyber Pakhtunkhwa Peshawari.

:4.' '3. Medical Superintendent I.D Children Hospital Peshawar.
4-

4. District Health Officer Peshawar, Respondents

Written-statement on behalf of DHO Peshawar.

Respectfully shewith •

With due respect, it is stated that Mrs.Rozina Raheem (the petitioner) was employee of 

ID Children Hospital and was drawing her salary form there. After her long absence from duty 

Mrs. Rozina Raheem was relieved by MS ID Children Hospital and was placed on the disposal of 

undersigned through MS ID Children Hospital letter No.l777.78/PF Dated 23/09/2010, but she 

failed to’submit her arrival to the office of DHO Peshawar and is absent till date.

I

I

t District Ttfalth Officer 
Peshawar

I
I • V

;

1

/

T

t -
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'-•'v . OFFICE OF THE DISTRICT HEALTH OFFICER, PESHAWAR 

Phone No. 091-9212911.
/ DHO (Pesh) dated n /

1 •

^'ioi4.i. No'
/ / V

•To/.- Most Immediate Court Matter.
y
I

1

The Additional Registrar,
;• Khyber Pakhtunkhwa Service Tribunal 

Peshawar.
.•i' ■': =

■ ■/ •: • •
.*

V:.r.i
?■

Subject: SERVICE APPEAL NO.1005.MRS.ROZINA RAHEEM V/S GOVT OF K.P.K• .!
r;

. • 4. ;
Endorsed please herewith find written statement on behalf of DHO Peshawar in

the subject case.
'/

v-

District Health Officer 
Peshawar.

. i'■r.

/
-f

■;
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OFFICE OF TFIE MEDICAL SUPERINTENDENT 
SIFWAT GHAYUR SHAHEED MEMORIAL 
HOSPITAL, PESHAWAR |

<^7- /®5~/20I4NO. SGSIVI/PF / Dated
To.

Tlie Director Genera!
Health Services Khyber Pukhtunkhwa

APPEAL NQ.1005 ROZINA RAHIM.Subject: 
Sir, ■

I have the honour to submit herewith parawise comments in 

respect, of Miss Rozina Rahim Ex-FMT for signature please and onward

submission to Secretary to Government of Khybep Pukhtunkhwa Health 

deoartment Peshawar.

Medical SuperintFirdeilrt^
Sifvvat Gliayur Shahecd Memorial 
Hospital, He ihawar

ENDS! OF EVEN NO AND DATE:- ,
Copy of above is forwarded to the:-

1. Registrar Services Tribunal Peshawar for information and with' the 
request that as signature completed the same will be submitted to 
honour court for further necessary action. ;



r .

BEFQ|.E KHVBER PAKHTUNKWHA. SERVICE TRIBUNAL PESHAWAR. ,
m

Service Appeal No. 1005 /2013.

Vs Secretary to Government of Khyber 

Pakhtunkhwa, Health Department 

<St Others

Mst.RozIna Rahim

PRELIMINARY OBJECTION:-

1. The appellant has got no cause of action to invoke the jurisdiction 

of this honorable Tribunal.
2. The Service appeal is incomplete in its present form.
3. The appeal is badly time barred.
4. That the appellant is stopped by his own conduct.
5. That the appeal is liable to be dismissed on the grounds of non

joinder and misjoinder of necessary parties. !

6. That the appellant has not come to the court with clean hands.

REPLIES TO THE FACTS:-

1. In reply to para 1 of the fact, it is submitted that the appellant 

filed application for 60 days earned leave w.e.f 05-04-2010 which 

was forwarded by respondent No.3 to respondent No.4. The 

respondent No.4 granted 60 days earned leave to the appellan" 

and has submitted her departure report on 5-04-2010.

2. In reply to para No.2 it is submitted that application for
j

extension of leave was submitted on 09-06-2010 which was
I

allowed on medical grounds.

3. Incorrect hence denied. After availing leave, the appellant 

remained absent. The respondent No.3 vide letter dated 2-09| 

2010 directed the appellant to resume duty with immediate effect 

and explain absence but neither the appellant resumed duty nbrj' 

explained her position within the required time.(Explanation is
I

annexed as Annexure "A"). The respondent No.3 vide letter dated 

23-09-2010 relieved the appellant and placed her service at the 

disposal of respondent No.4.(relieving order is annexed as Annex

"B").



v;-
I ^

' availing leave, the appellant remained

The appellant neither submitted arrival
absent. :I report nor showed 

interest toward performance of duty, hencb she not entitled to

any relief.

5. Incorrect. The service of appellant has already been placed 

disposal of respondent No.4 and she i
at :

IS no more on the list of

was required tqS V; 

to perform -..

official of respondent No.3 hence the appellant 

appear for duty before respondent No.4 but failed 

duty and remained absent.

6. No comments.

REPLY TO THE SROUNhfi

a) Incorrect. The respondent have acted in accordance with law 

and rules on the subject.

b) Incorrect. The respondent acted in accordance with the 

principles of natural Justice.

c) Incorrect; The appellant was directed to resume duty and 

explain her position but she neither explained her position nor T 

resumed duty hence she is not entitled to any relief.

d) Incorrect. The appellant was required to obey the order of 

the competent authority issued in accordance with the law and 

rules on subject but the appellant willfully remained absenfj 

from duty hence.not entitled to any relief what

e) Incorrect. Explanation has already been 

■appellant.

f) Subject to proof.

g) Incorrect. As stated above, the appellant has 

explanation but failed to submit reply and perform duty.

h) Incorrect. The respondent have not acted with 

malicious intention rather acted as per law and rules.

0 Incorrect. The appellant has been treated in accordance with’ 
law. ‘

j) Incorrect. The appellant 
defend her self.

so ever.

issued to the

been issued

malafide and

was given proper opportunity to
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r\I
It is, therefore, 

with cast.

requested that the appeal may be dismissed

j\
Jf\ ;

/
7

1. SECRETAi

department PESH
ENT OF K.P.K. HEALTH.

AR. : i

2. DIRECTOR GENERAL 

PESHAWAR. ■ H SERVICES K.P.K.

r:r::>XU
5r\

3. MEDICAL SUPER
SHAHEED MEMORIAL HOSPITAL'

ENDE T SIFWAT GHAYUR

;

?

I

i:

•:

i

>

I
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OFFICE OF TFI.E MEDICAL SUPERINTENDENT 
GOVT: ID.CHILDREN HOSPITAL, PESHAWAR-

DNed ___

*

NO ' / /2()]()i '>, "1
Mrs. -Rozina Rahim FMT 
Govl:ID.Children Hospital, 
Peshawar.

WILLI UL ABSENCE FROM DHTV/FXPi an a ) lo^;
h

^ oLi were granted ,60 days Earned leave with effect (Voin 5/04/2010 

'■■Giawai- Endsl: No..502]/EDO (fJ)-dated 6/4/2010.

A.S per Govt: of NWFP, revised leave rule 1981 ParaG0, you have 

duly nn 6/06/2010,but you (ailed to do so and suhmMled an other Medical 

''ll 9/06/2010 ibr one week and tiien

I" r-' ! D ! 11.'

i'..a\
you were absent from duty w.e.f i.

1(1

You are hereby directed to resume your ditty with immediate 

n VO,11- position as to why strict disciplinary action under the prevailing ruleselYat iwpia; 

.'•ho.alii iKii i)i,' ;a against you.

Your reply should reach the office oT the undersigned 

'pi oflhis letter failiiig which unihUeral action should be taken against

cen

widiin 7
d.l \ . ,1 i ii'i Lin;',;

Vi .11 ■

Medical Superintendent 
Govl-; ID.Chiidi'en Hospital 
Fesivavvar

lilE
\i. /Pf

6.k>py forwaixled to the:-

l^JJirecioi- Creneial Health IChybei' Pukhloonkhwa Pesha 
F^-\eciUivc Disincl Ofneer Health District Peshawar.
V '\l'Coiiii1;iii| of

wai'

this hospital for inl'prmalion and directed to stopthe pay of the 
‘Iv^ c named ol'llciai till further Older

!■■■

YJedicaH^j45‘^J''i'denden{ 
Govt: ID.Children Hospital 
PeshawarV \

^ .
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OFFICE OF THE MEDICAL SUPERINTENDENT 
GOVT:ID.CHILDREN HOSPITAL, PESHAWAR

N

j_^^WPF Dated /201() ,NO

The Executive District Officer 
Health District Peshawar

RF,LIVING OF IVIRS.ROZINARAHIIVI FIYTL

Please refer.to this office letter No.!482/PF dated 2/09/2010, 
advice to join her duty specifies period, but she failed to. Join her duly

Subject:
’ Respected Sir.

wherein she was 
till now.

t ,

i It is further added that she is on leave w.e.f06/04/201.0 for two 
07/06/2010 but she not resumed her duty due to which the

-fitim this hospital.months and resume duty on,
hospital work IS suffer badly. She may please be transferred , . , ,

Therefore hie-Vservice is-placed at your disposal because hei
.more required in this hospital. , . . ■

t
on

I
serviccs.are no

Medical Si^'inlend^nt 
Govt; ID.ClWrerTTfospital 
Peshawar

/PFNO

Copy to the
Rozina Rahim D/0 Mr. Rahim Bakash R/0 Mohallah Ganban Duban City1. Mrs.

2. Account Section of this hospital
For information and further necessary action .

Medical touperin^ 
Govt: I.D^iu 
Peshawar.

ent
I ildrai Hospital

Sifwat Gh^ur Shaheed memorial 
Hospital Peshawar.

%
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t . It is, therefore, requested that the appeal may be dismissed 

with cast.
j

•y-

‘ -r
:v• S . i

) .

1. SECRETARY TO GOVERNMENT OF K.P.K. HEALTH"^ 

DEPARTMENT PESHAWAR.
;

; t ^;:T'.c

*.!

2. DIRECTOR GENERAL HEALTH SERVICES K.P.K. 
PESHAWAR.

V.

^ ■

\\3, MEDICAL SUPERim
SHAHEED MEMORIAL HOSPITAL.

lE SIFWAT GHAYUR

■L.i '^;i*,!
I •

i

K
/yo^/ /a-l

'h%u

aJ\

>
i /

Pj-scMOl (Hsu S^ndi. fk^

C^AgJtr y &Vvn>neJ-^‘--^ 

9vb<f
r

I
>f/
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BEFORE BANKING COURT. //. PESHAWAR

Service Appeal No: 1 005 / 201 3

Government of KPK etc1/5ROZINA RAHIM

REJOINDER BY AND ON BEHALF OF APPELLANT

Respectfully Sheweth.

Rejoinder on behalf of Appellant is as under

REIOINDER TO THE PRELIMINARY OBJECTIONS:

Preliminary Objections as raised by the Respondents are totally baseless 

and misconceived hence are vehemently denied because while raising the 

same, the Respondents had not cited any lawful reason or Justification in 

support thereof in respect of cause of action unclean hands,
maintainability etc hence the same are mere routine objections having 

nothing to do with the merits of the case. Furthermore Appellant has 

been verbally terminated from services of the Respondents hence she has 

got the cause of action to institute the Appeal and same is maintainable.

REJOINDER TO THE FACTS:

Para 1 «& 2 of the Appeal has been admitted correct hence need no 

rejoinder.
1.

2. In response to Para 3 of the Comments it is submitted that 
Appellant was made a rolling stone between the Respondent No. 3 

and Respondent No. 4 Department and no one was ready to accept 
' her. . ,

3. para 4 of the .Comments is neither legal nor proper. In fact the 

■fyiedical Certificates submitted by the Appellant had not been 

considered by the Competent Authority probably due to non
• '• '.'i’
• issuance of posting order from any office in her favour.; ,

i 1

/ *
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After perusing Paras 5 & 6 of the comments it is now crystal clear 
that the Respondents Department had not acted in accordance with 

law and appellant has been.suffering without any fault on her part 
hence she needs restoration / reinstatement of her services with all 
back wages and.behefits and an appropriate action should also be 

initiated against the Respondents because due to their negligence 

the Appellant has suffered; for so many years. Moreover it is 

categorically admitted that no written order against appellant has 

been issued however the Respondents had not denied the 

communication of verbal order which can be cured even today with 

the issuance of posting order and payment of all benefits.

4.

)

f

REIOINDER TO THE GROUNDS

Grounds ,as taken by.the Appellant in its Appeal are just and 

proper while that of comments as filed by all the 

Respondents are unjust, illegal and unlawful hence need no 

replication.

It' is, therefore, requested that Appeal of the Appellant be accepted 

as prayed for.
i
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V ■ Appellant;
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BILAL AHMAD KAKA17AI 

(Advocate, Peshawar)
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BEFOREKPKSERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 1005 / 2013.

GOVERNMENT OF KPK ETC.1/5ROZINA RAHIM

COUNTER AFFIDAVIT

I, ROZINA RAHIM, Appellant, do hereby on oath affirm and 

d.eclare that the contents of the Replication / Rejoinder are true 

and correct to the best of my knowledge and belief and 

nothing has been kept secret from this Honourable Tribunal.
r

<

Deponent

Identified by
\

[j

BILAL AHM[^D KAKAIZAl , 
(Advocate, Peshawar) .-
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
\

Dated 29 /2/ 2016No. 330 /ST

To
The Director General, Health Services Department, 
Peshawar.

Judgement.Subject: -

I am directed to forward herewith certified copy of Judgement dated 18.2.2016 passed by 
this Tribunal on subject for strict compliance.

Enel: As above

V
REGISTIGm

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.
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