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BEFORE THE HOISTBLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR AT CAMP COURT ABBOTTABAD

In S.A No.487/24 Khyher P^khtukNwtt 
Scrvicftf Tribunul

Zulfiqar Ahmed

Versus/

I ^Diary JNo.

IDated.

Govt of KPK through Secretary Elementary Secondary
Education & Others.

WRITTEN COMMENTS ON BEHALF OF RESPONDENT
N0.4 NAMELY ARSHAD MASOOD

Respectfully Sheweth.

That the Respondent No.4 humbly submitted as under>

Preiiminarv Objections:

That the appellant has no cause of action 

and locus standie to filed the instant 

service appeal.

1.

2. The Appellant has concealed material facts 

from this August Tribunal and had not 

come to this HonTle court with clean 

hands.

That the Appellant has stopped by his own 

conduct to file the instant appeal.

.3.



Qh
4. , That the instant service appeal is not 

maintainable and its present form.

5. That the appeal of the appellant is no 

maintainable in its present forum on the 

ground of mis-joinder and non-joinder of 

necessary parties.

6. That the appellant has not claim any right 

of posting in a particular post as such 

according to section 10 of the Khyber 

Pakhtunkhwa Civil Servant Act 1973, a 

Civil Servant can be transferred to 

anywhere of the province.

7. That the transferred order dated 

06.05.2023 has no legal value as such it has 

been passed by incompetent authority.

8. That the impugned transferred order No. 

SO(MC)E&SED/4-16/2024/PT/MC/SDEO 

dated 21.03.2024 and rejection order dated 

01.04.2024 has been passed according to 

law and rules.

ON FACTS:-

1. The Para No.l is pertains to record.

2. That Para No. 2 pertains to record. However, 

the transferred order dated 6.05.2023 has ,



been passed by incdinpetent authority thus 

having no legal value.J

3. That Para No.3 is pertains to record however 

every civil servant / employee is legally bound 

to performed his duty according to law and 

rules and for the entire satisfaction of his 

superiors, transfer/posting is part of service 

and according to section-10 of civil servant 

Act, 1973, every civil servant can be 

transferred to anywhere of the Province. 

Moreover at the year of 2021 a departmental 

inquiry was initiated against the appellant by 

the respondents departments. (Copies of 

notification dated 08.09.2021 and inquiry 

report are attached as annexure “A & B”).

4. That Para No.4 is incorrect, the impugned 

transferred order was passed on 21.03.2024 

while the ban on posting / transfer was 

imposed on 22.03.2024. (Copy of notification 

dated 22.03.2024 is attached as annexure
“C”).

5. Para No. 5 is incorrect.

6. That Para No.6 is pertains to record.
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7. That Para No.7 is incorrect hence denied. 

However the impugned transferred order No.
SO(MC)E&SED/4-16/2024/PT/MC/SDEO

dated 21.03.2024 has been passed according 

to law and rules and in the best public 

interest, such the appellant

same union counsel 

through the impugned transferred order 

dated 21.03.2024. It is pertinent to mentioned 

here that the appellant has not claim

as was
transferred in the

any
right of transfer posting in particular post as

such choice transfer posting is not a vested 

right of any person while the answering
respondent is Senior to the appellant. (Copy
of impugned transfer order & charge report of 

respondent No.4 are attached as annexure “D 

& E”).

8. Para No.8 is pertains to record.

9. Para No.9 is pertains to record.

GROUNDS

A. Ground “A to C” are in correct. The impugned 

transfer order dated 21.03.2024 as well as the 

rejection order dated 01.04.2024 were passed 

according to law and rules as such according/ to 

section-10 of the civil servant act every civil
servant can be transfer to anywhere of the 

Province in the best public interest.



B. Ground “D” 

respondent.
is not related to the answering

/

C. Ground “E” is incorrect.

D. Ground is also incorrect. However the 

impugned transfer order has been issued in public 

interest and according to law and rules.

E. Ground “G to J” are incorrect.

F. Grounds “K” is incorrect, already explain in the 

above para’s, however the impugned transfer order 

has been passed in the best public interest, 

according to law and rules.

G. Ground T is incorrect.

H.In response of Ground “M” the answering 

respondent seeks time of this Hon’ble Tribunal to 

raise additional grounds during the course of 

arguments with the prior permission of this 

Hon’ble Tribunal.

I. Ground “N” is incorrect.

It is, therefore, most humbly prayed that on 

acceptance of the instant written reply/comments, of 

respondent No.4 the appeal of the appellant may kindly 

be dismissed with heavy cost

Dated:i8.04.2024
Respondent

Kabir ah lOiat^!
&

Roeed
Advocate, High Court, 

Peshawar.



BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR AT CAMP COURT ABBOTTABAD

In S.A No.487/24

Zulfiqar Ahmed

Versus ,

Govt of KPK through Secretary Elementary Secondary
Education & Others.

AFFIDAVIT
I, Arshad Masood SST General teacher (BPS-16), do hereby 

solemnly affirm and declare on oath that contents of written 

reply are true and correct to the best of my knowledge and

belief and nothing has been concealed from this Hon’ble court.
J-KW 'tkJU

\ ■

h<£^ pUujlJ
c/7^ eponent

Verified by:
Roeeda H
Advocate, High Court, 

Peshawar.
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-=::.. Phon. 091.92253B6. 92253«, E-S^Sfelgm^lcom

NOTlFlfATinM i-
c-

Muhammad Javed Principaf (B-18), GHS Kakul Abbottabad

ADEO Sport DEO (M) Abbottabad, as a member

Dr. , as a

Chairman, and Muhammad Shamreez
arc hereby appointed as Inquiry Officers hijonduct in^diry against Master Shakeel 
Abbasi, Teacher, Govt Primary School, N^mHotar Abbottabad (Copy of complaint

attached)

The inquiry officers concerned are-requested to submit his findings & clear
Acut recommendations to this office within two^eeks, positively.

GV9V.I Loaav
(£;.'o(3s'- I DIRECTOR

Elementary & Secondary Education 
^Khyber Pakhtunkhwa Peshawar

‘.40 :npg

FnHct-Nln File. 26-6//Complaint Cell/2019/Anti-Corruption
f bated Pesh: the / t: ^ /2021

Coy of the above is forwarded for information and n/action to the:-
1. Dr. Muhammad Javed Principal (B-18),GHS Kakul Abbottabad
2. Muhammad Shamrecz ADEO Sport DEO (M) Abbottabad

^ 3. District Education Officer (M) Concerned, with the remarks to provide relevant 
record to the above mentioned inquiry officer as and when required.

4. Assistant Director, Anti-Corruption litablishment Khyber Pakhtunkhwa, 
Peshawar

5, P.A to Director E&SE KPK.

I

4

Assistant Director (Complaint) 
Elementary & Secondary Education. 

Khyber Pakhtunkhwa Peshawar

CORRUPTION\5702^^^bottabad Dated 31-05-2021.Doc
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---INQUIRY REPORT
Reference Assistant Dii-ector Elementary arrd Secondary Education ■ JCliyber ^

MitunUiawa Peshawar No. 2455-56/26-6/Complaintdated 08-09-2021 regarding Inquiry Shalceel
Abbasi PSHT Government Primary School Narri Hotar Abbottabad.

INQUIRY TEAM

I. Dr. Muhammad Javeed Principal GHS Kakul Abbottabad
II. Muhammad Shami-ez ADEO Sports office of DEO Male Abbottabad

■ 1 impost inquiiy tlie concerned team visited the venue GPS NariHoter
C Birote on 20-09-2021 and visited the following characLers/personalities and inquired the 

one by one with attached statements in detail.

main characters

i- Muhammad Shakeel SPST Ex Secretary PTC GPS Nar-iHoter . '
Muhammad Ai'shad Ex Head Teacher GPS NariHoter

iii. Aziz Ur Relmian Ex chairman PTC. GPS NariHoter ■
Muhammad Shafique Abbasi Member PTC GPS NariHoter 
Muhammad Haqiq present HT GPS Nar-iHoter 

VI. Sajid Melunood Abbasi Witness of payment receipt HT GPS TarraotianBerote
r Khan Govt: Conti-actor village Bagh

1

matters

11.

iv.
V,

Vll.

FACTS;

The said inquiry committee found/realized the facts given below.
a) .800000 was shifted in PTC account of GPS Narr Hoter Berote for consti-uction 

of ACR m tire year 2015-16 from GPS Majhot. See Annexure (A)
b) Mr. Arshad Abbasi Ex PSHT 

against SST post. See Anx: (B)

™ his promotion and Shakeel Abbasi
bPS i was transfeixed and took charge against PSHT in GPS Nari Hoter '

d) That tire presence of conditional grant in PTC account for constaction of ACR 
in the iatowledge of ASDEO circle Birote. Anx (B) ■ •

u ^ Changer who was introduced
0 he PIC council of GPS Nan Hoter as C&W registered contractor named 

Muhammad Yousuf. Anx (B(SrC)
f) Thai the ASDEO circle convinced the HT & PTC council for construction of ACR 

hiough the said stranger as contractor named Muhammad Yousuf. See Anx (B&C)
g) That the ASDEO circle not only convinced the PTC but also presented/arranged the

u plan of construction and method of payment to contractor. Muhammad Yousuf 
See Anx (B, C& D) ' ' . .

agreed for construction due to hiswas not

was X
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h) That all the things related to constructions were settled amongst the ASDEQ circle, 
PTC council & conti'actor Muhammad. Yousuf verbally on the trust and confidence 
of ASDEO circle. See Anx (D)

i) That the HT and chairman PTC made advance' payment of Rs. 200000/- in cash to 
Muhammad Yousuf on verbal instructions, of ASDEO circle on 24-07-2017. See 
AnxCE)

j) That the confractor started work and deployed his labour on site. After 17 days the 
contactor demanded more release of amount (Rs.200000) but HT refused to pay said 
payment. The ASDEO pressuiized the HT trough telephonic call, ordered him to pay 
■next release. See the statement of Muhammad Shafique Abbasi Member PTC 
Anx(F).

k) That the complainant labours were deployed on the site for stalling construction of
Additional classroom. These labourers were introduced to Mr. Zulfiqar (ASDEO) by 
kala IClian (contractor) in TMA office Abbottabad. Detail attached in ICala Khan 
Statement Ahx(G) , -

l) That this labour firm was handed over to contractor Muhammad Yousaf (original 
name Muhammad Mmieer) by concerned ASDEO circle and sent to the venue GPS 
NaiiHoter and after all construction planning finalized amongst PTC Chairman, Head 
Teacher and labom's, work was started and reached at roofing stage after 40 days as 
per tlie statement of labours attached. Anx (K) .

m) Wlren the labourers demanded money for roofing expenditure, HT told them that their 
contractor Muliammad Yousuf had Already received Rs. 450000 from him Anx. (H).

n) The poor labom's firm was surprised to listen this because they did not laiow any 
contiactor but HT affirmed him that he knew tlieir contractor, his name is Yousuf 
lives in Abbottabad and they should not need worry. The labourers returned their 
home aflei thi'ee days they came back to work but no paymentwas made to them and
they once again returned back home. See Anx. (H)

o) That this inquiry committee found two receipts amounting of Rs. 200000 & 250000 
copy from HT teacher ShakeelAbbassi of payment made to contractor Muhammad 
Yousuf signed by two witnessed. See Anx. (I&J)

p) That the inquiry committee submitted a questioner to ASDEO circle See Anx. (K)
q) That tlie ASDEO circle did not reply any question clearly and ffied to hide the facts. 

Foi example, in reply to question he mentioned only date not mentioned his post 
because he joined Education Department as a Junior Clerk. In reply- of otlier question, 
he did not give any importance to the questionnaire. See his replies in Anx.' (L)

'A
f^)

-—4
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FINDINGS

In tlie light of above facts, the findings of tliis inquiry team are given below.

a) Tlie inquiry team checked tlie Cell No. of Muhammad'Yousuf through CDR and found • 
that his original name is Muhammad Miuieer son of Muhammad Siddique village binnani 
Nagri Tutial Tehsil Lora Distt: Abbottabad, CDR is attached in Anx. (M) This team 
inquired through its own sources about him in liis native, village and came to know that 
he is a great cheater and migrated to Karachi to disappear himself due to fraudulent 
character.

b) This inquiry team concluded that ASDEO circle 'aired Muhammad Yoiisaf to receive the 
PTC amount fraudulently. For this purpose a drama was created and Mr. Muneer played 
the role of contractor with the name of Muhammad Yousaf and got the trust of Mr. 
Shakeel SPST GPS Narri Hoter and PTC of GPS, Narri Hoter. The PTC'council GPS 
NaiTi Hoter paid tlie cash on the pressure and confidence of .ASDEO oircle including 
wages of complainant labourers.

c) The ASDEO circle succeeded to get amount fraudulently and pressurized/tlneated the 
teacher to complete the construction work by using his administrative powers. The said, 
teacher sold the Ornaments of his wife and completed the construction of ACR.

d) All the evidences and statements of spots are against the ASDEO circle and show that he 
handed over tlie amount of PTC (Rs.450000) with tecluiical mind tluough a fake 
contractor.

e) This inquiry committee called him for personal hearing in the light of his answer of last 
question but he did not justify any question of inquii7 committee and behaved roughly 
and proudly with committee.
In personal hearing the Ex ASDEO Zulfiqar Aluned SST (G) GPISS No. 1 Abbottabad 
claimed that he neither knows the complainant labourers nor labourers laiow him. This 
enquiry committee demonstrated and identity parade to justify all the blames and 
evidences secretly. The complainant labourers were called to DEO office where the 
ASDEO was already present and sitting in superintendent office. The labouers were said 
to search the ASDEO in all rooms of DEO office and point put his presence in any room 
the labourers entered in the building of DEO-office and returned after two or three 
minutes with pointing out his presence in superintendent office. In personal hearing the 
ASDEO claimed tliat he doesn’t Imow the complainant labour and the Complainant 
laboLU' also don’t laiow him.

g) 2 or 3 inquiries have been conducted before tliis inquiry which conclusion came to ends 
without aclaiowledgment of originality of contractor Muhammad Yousuf original name 
Muhammad Muneer.
This inquiry proceeded due to CDR report and disclosed the originality of fake contractor 
which was already beneficiary of accused ASDEO Zulfiqar Ahmed SST (G) GHS No. 1 
Abbottabad.

V

f)

h)

Z-



RECOM1VTF.NDATTON

* In the light of above facts and finding tliis inquiiy committee recommends:

a) That the amount of wagings of complainant labour should be recover from Ex. 
ASDEO circle Mr. Zulfiqar Alimed SST GHS No. 1 Abbottabad and be paid to the 
poor labour.
The Assets of Ex ASDEO Mr. Zulfiqar Alimed SST GHS No. 1 should be inquired 
through Anti-Con'uption Department and National Accountability Bureau from his 
career as a Junior Clerk to-SST (G) and ASDEO Circle Birote and till date.

c) Due to misusing of authorities and departmental power the accused person (Ex.
-ASDEO Birote) should be treated according to E&D mies.

d) Mr. Zulfiqai- Ahmed should be declared/notified by tlie directorate of Elementaiy and 
Secondary Education Department Peshawar to disqualify and unfit for such any 
administi'ative post in Education Department in future through any-source.

e) Minor penalty stoppage of one increment should be imposed on Mr. Shakeel Abbasi 
SPST GPS Nani Hoter due to his negligence. Mr. Sajid Abbasi- PSHT GPS 
Tarmothian Birote should be warned strictly for playing role of agent of officers like 
said ASDEO.

f) An FIR should be launched against fake Contractor Mr. Yousuf original 
Muneer S/0 Muhammad Sidique village Biannam UC Nagri Tutial to arrest him due 
to his fraud in Police Station Lora or Anti-Corruption Department.

Report is hereby submitted to all concerns for further necessary action with attached 
all record/documents please.

f r

/

•• 1

name

/

Dr. Muhammad Javeed 
Chairman Inquiry Committee 
Principal GHSICakuI

Officer IM) kbboUabaii
d JavedMuhammad Sb'amrez

Member Inquiry Committee 
ADEO Sports DEO,Male Abbottabad

G.H.SKakulAbbo
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GOVERNMENT OF Kl;IYIJEU PAKirPUNKIlWA 
ELEMENTARY & SECONDARY EDl)C:A*ri(>N 

DEl’ARTMEN'r , .
■Block-~A'‘ Opposite MPA'S Woslcl.Cml-SecrcliiriiU PesliMwiir

Phone NP. 091-9223S33 Email: sschQOlmalQ@amaH.eom

Pe.slisiwar Dated 22.03.2(

NOTIFICATION

NO.SO(S/M)E&SED/Mis/l 1-1/2024: The ^ Competent Aulhoriiy is pleased U) imp 

complele ban on all kinds of posting/ transfers in Elementary & Secondary Education Dcp^rlm 

with immcdiaie .effect and till further orders, except lire posling/adjuslmcnl orders to be made 

connection with: • I

1. Appointment through Public Service Commission

2. Promotions through PSB or DPCs.

3. Court cases. ‘

SECRETARY 
TO GOVT OF ICHYBER PAKHTUNKHWA

I

IEndst: of even No. & Date

Copy forwarded to the:

1. PS to Minister for E&SE Department.
2. Aceountanl-GeHCTal, -Khyher .PakhtunkhwaJ*£shawar
3. Director, E&SEKhyber Pakhtunkh\ya,|Peshawar.
4. Director, EMIS E&SE.Deparlmenl. ■
5. All District Education Officers (M/F)'. i
6. District Accounts Officer concerned. >
7. PS to Secretary E&SE'Department. | i r j
8. Office order file.

!.

I

<• I

i. .

1

I

■ . i ' ’(NA
DEPUTY SEC

TULLAH SHAH)
ARY (ESTABLISHMENT)

,:
(!

. J./

mailto:sschQOlmalQ@amaH.eom
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■i
GOVERNMENT OF KHYHER PAKHTUNKHVVA
ELEMENTARY AND SECON‘DARY|i:i)UCATION DKEARTM I-NT 
Block-**A” Opposite MPA’s Hostel, Civil SccrctJiri(]t Peshnwar 

_ Rhone No. 091-9210526 I ■

/
L/
/ ,

Dated, the Peshawar 21“' March 2024

notification
NO.SOfMClg&sgPM-i6/2024/pt/MC/5DEQ: the foltowing posting / rans/ers are hereby

ordered-wtth^liriroediate^fffidt^in the bdsl public
Name of officer, From 0Sr.

fNo
leir.Zuthqar Ahmad, '
(TCBS-16)

GHS -Patlan 
Abbotlabad '
_______
ASDEO Circle Dhamtor' 
Abbottabad vice soriai No.

-KhordGlfdeASDEO
Dharntor
Abbotlabad

1.
r

ASDEO (Primary)
DEO i (Male) Office 
Abbotlabad! :

Mr. Jaffar Rehman,
(TCBS-i6)

2:

1
ASDEO (Primary) ;DEO 
(Male) Office Abbottabad ; 
vice serial no. 2

•SfalkofMr. Arshad Masooa^:
(TCB^ie)

T3NIS; 
Abbottabad

3.

2 Consequenluppnabove,Mr;lmranKhan,MCBS-16under!fansferasASDEO
(Male) Circle Dhamtor Abbottabad posted vide Notification No. ;2272-76/H-1/ADE03 
(M)7rransfer Haripur/dated 21^03-2024 is hereby directed to report tOj Directorate of ESSE
forfurtherposling. I

SECRETARY TO THE GOVf: OF KHYBER PAKHTUNKH WA 
E&SE DEPARTMENT \

■Fmfet: of ̂ ven •Ho;&-dgte:

Copy forwarded for information to the; -
Accountant General, Khyber Pakhtunkhwa, Peshawar.
DirectorjiE&SE Khyber Pakhtunkhwa/Peshawar.
District Education bfficers (Male) concerned.
District Accoiirit Officer concerned. I
Director EMIS, E&SE Departrnent with the request to upload the same on the 

: official website of the department.
! PS to Minister E&SE Departnient, Khyber Pakhtunkhwa.

PS to: Secretary, E&SE Department Khyber Pakhtunkhwa.
'SDEO (Male) concerned.

1.
2.
3.
4.
5.

6.
7.
8.

i



CHARGE REPORT1

In compliance to Seceretary to Govt: of Khyber Pakhtunkhwa, Elementary and SecorRJSry 
Education Department Peshawar Notification issued vide No. SO(MC)E&SED/4-16/2024/PT/MC/SDEO 
dated 21--03-2024 I Mr. Arshad Masood have on this day 25-03-2024 taken over charge against 
the post of ADEO (EstablishmentiPrimary) BP-16 at o/o District ^Edtjc^tion Officer(M), 
Abbottabad.

'•
•.V ^0Signature of relieved: 

Govt: servant: Mr.Jaffar R^man ADEO

\ Circle Dhamtour
t

3 /2'024 .DATED:STATION: DEO(M) ABBTTABAD

V--- yvoSignature of relieving 
Govt: Servant: Mr. Arshad Masood ADEO{E/P)

I

Distric^^^utation Officer (M) 

Abbottabad

s
I

. >79/Endst: No

Copy of the above is forwarded to:-
01. PS to Govt: of Khyber Pakhtunkhwa, Elementary and Secondary .Education Department 

Peshawar
02. Director Elementary and Secondary Education Khyber Pakhtunkhwa Peshawar.
03. District Comptroller of Accounts, Abbottabad along with copy of above noted order. 
04. District Monitoring Officer (EMA) Abbottabad.
05. Official concerned.
06. Office file

1

i;

\

1

District Education Officer (M) 

Abbottabad

.i

v.l
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