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None is available on behalf of the appellant. Mr. Farhaj 

Sikandar, GP for the respondents present. Fresh notices be 

issued to appellant and his counsel. To come up for further 

proceedings on camp court D.I.Khan.

29.3.2016 •

i.

MevlBER
■i; Camp Couh, D.I.Khan

5

30.08.2016 Appellant in person and Mr. Farhaj Sikandar, GP for 

respondents present. Representative of the respondents are not 

present. Fresh Notices be, issued to the respondents for submission 

of written reply/comments. To come up for wiWn 

reply/comments on 27.12.2016 before D.B at camp court D.I 

. Khari.If
ii.

mber-------
Camp court D.I. Khan

\

' L. i27^lb.2016 Appellant in person, M/S Muhammad Ibrar, Assistant Secretary and. 

Kiramatullah, Tehsildar alongwith Mr. Farhaj Sikandar, Government pleader 

for the respondents present. Appellant submitted an application for 

withdrawal of the instant appeal and stated that his grievance has been 

redressed by the respondent-department. Signature of appellant Mr. Abdur 

Rashid is taken on the side of the margin sheet as a token of proof In light of 

application submitted by appellant: the appeal in hand stands dismissed as 

withdrawn. No order as to costs. File be consigned to the record room.

\ •

/Si

ANNOUNCED r27.12.2016

ASHFAQUE TAJ 
MEMBER . 

Camp Court D.I.Khan

i

;
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Counsel for the appellant, M/S Mukhtiar Aii, Supdt. and Aladul 

-Jalil, Naib Tehsiidar alongwith Assistant A.G for respondents present. 

Written reply not submitted. Requested for further adjournment. Last 

opportunity granted. To come up for written reply/comments on 

29.9.2015 at Camp Court D.I.Khan as the appeal pertains to the 

territorial limits of D.I.Khan Division.

11.08.2015

Chairman

None is available on behalf of the appellant. Fresh 

notices be issued to appellant and his counsel. Mr. Farhaj Sikandar, 

GP for the respondents present and requested for time to contact 

them. On request of the learned GP another last chance is given to 

the respondents for submission of written reply on the next date. 

Case to come up for the same on 

D.I.Khan.

29.09.2015

at camp court,

Camp court, D.I.Khan

Appellant in person and Mr. Farhaj Sikandar, 

GP with Attaullah, Asstt Secretary for the respondents 

present and requested for further time. Therefore, case to 

come up for written reply at camp court, D.I.Khan on

23.11.2015

ME1\ EER
Camp Court, D.I.Khan

J
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19.3.2015 Counsel for the appellant and Mr. Muhammad 

Jan, GP with Mukhtiar Ali, Supdt. for respondents No. 1 & 2 

present and requested for further time. Fresh notice be 

issued to respondent No. 3. To come up for written reply on 

01.06.2015.

ME ER

■ V
V

None for the appellant present. Mr. Mukhtiar Ali, Supdt 

and Mr. Abdul .Talil, Naib Tehsildar alongwith Muhammad Jan, 

GP for the respondents present. Representative of the respondents 

requested for time to submit written reply/comments. Request 

accepted. To come up for written reply/comments on 11.08.2015 

before S.B.

01.06.2015*./

Me wDerMember

I• 7 I\ -i'V

;

I
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•-' ,^'-Ly 0'27.10.2014 Counsel for the appellant present. Mr. Kamran Ullah,

Advocate also filed Wakalat Nama on behalf of the appellant.

Preliminary arguments heard and case file perused. Through the

instant appeal under Section-4 of the Khyber Pakhtunkhwa Service

' Tribunal Act 1974, the appellant has impugned order dated

: 23.01.2014, vide which the appellant was reverted from the post

i Tehsildar to the post of Naib-'fehsildar. Against the above referred
j . ' , ;
i impugned order appellant filed departmental appeal on 20.02.2014,

; which was not responded within the statutory period of 90 days,
\
I ■ hence the instant appeal on 11.06.2014. Counsel for the appellant

■ ■ ' ' .

; contended that the impugned notification has been issued in violation 

of Taw and rules. He relied on PLD 2008 Supreme Court 412, 2008 

SCMR 1148, 2006 SCMR 1641 and 1995 SCMR 1593. He further 

contended that similar nature of appeal No. 804/2014 titled, 

Muhammad Akram has already been admitted and pending before 

the learned Bench-II, therefore, the same may also be clubbed with 

the said appeal.

\
\

Since the matter pertains to terms and conditions of service 

of the appellant, hence admit for regular hearing subject to all Ibgal 

objections. The appellant is- directed to deposit the security amount 

and process fee-within 10 days. Thereafter, Notice be issued to the 

respondents for submission of written reply. I'o come up for written 

reply/comments on 13.01.2015 before the learned Bench-II.

(iw
Member

13.1.2015 : Counsel for the appellant and Mr. Muhammad Jan, GP

with Mukhtiar Ali, Supdt. for the respondents present. 

Representative of the respondents submitted before the court that 

written reply is under process of completion put up for signature 

which will be submitted on the next date. To come up for the 

on 19.3.2015.

I

same

:
MBER
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Reader Note.

■5. Counsel for the appellant present. The Hon; able Bericlijs:-1-9.08.2014
'I

on tour- to !A.bbdttahad:,”therefore;.oase to'-come-up; for preliminary’ .

hearing oh-i 12.9.2014.
:
I
1
4

i

\

Reader Note.;

Counsel for the appellant present. The learned Member12.09.2014

(Judicial) is not working due to a recent order of the Hon’ble
:
! Peshawar High Court, Peshawar effecting his status as District 

and Session Judge. To come up for prelirhinary hearing on
i'

27.10.2014.

i

I;

s

\\

■ j
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I

i

i
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Forai ^ A
Form of Order Sheet

Court of

854/2014Case No.

Date of order 
Proceedings

Order or other proceedings with signature of judge or MagistrateS.No.

1 2 3

13/06/2014 The appeal of Mr. Abdur Rashid resubmitted today by 

Mr. Rizwanullah Advocate may be entered in the Institution 

register and put up to the Worthy Chairman for preliminary 

hearing.

1

2 17^ This case is entrusted to Primary Bench for preliminary 

hearing to be put up there oh

T.,5i
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The appeal of Mr. Abdur Rashid Tehsildar received today i.e. on 11.06.2014 Is incomplete on 

the following score which is returned to the counsel for the appellant for completion and resubmission 

within 15 days.

Copy of promotion order in respect of appellant mentioned in para-4 of the memo of appeal 
is not attached with the appeal which may be placed on it.

/S.T,No.

/2014.Dt.

SERVICE TRIB^AL 
KHYBER PAKHTl^NKHWA 

PESHAWAR.

I

I

Mr. Rizwanullah Adv. Pesh.r

f

,1*

i

i

■V . ;
r' ;

!

1 •

i■>

■

!
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BEFORE THE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. /2014

VERSUSAbdur Rashid The Government of Khyber 
Pakhtunkhwa through 
Chief Secretary and others.

INDEX
S.No Particulars Annexure Pages #

1 Service Appeal 1-8
2 Affidavit 9

3 Copy of Service Rules 2008 A” - 10-13
4 Copy of Notification dated 

2-12-2011
B” 14-15

5 Copy of Notificationi 
regarding promotion

16-17
17A to 17C

“C”

6 Copy of Writ Petition 
alongwith order sheet

18-34“D”

7 Notification regarding 
withdrawal of promotion

35“E” a

I;8 Departmental Appeal dated 
20-2-2014

36-39 f“P”

• !
9 Copy of posting order as 

Tehsildar on current charge 
basis

40-41“G”

10 Wakalatnama

Appellant

Through I

/ •

Dated:- 10-6-2014 Rizwanullah
M.A. LL.B

Advocate High Court, 
Peshawar

. .
■5'.'ir

-"-1 —
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5f«' ' BEFORE THE HON’BLE CHAIRMAN. KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

/2014Service Appeal No.

Abdur Rashid,
Tehsildar, Tehsil Colachi, 
District D.I.Khan.

APPELLANT

VERSUS

The Government of Khyber Pakhtunkhwa through Chief Secretary.1.

The Secretary Revenue & Estate Department/SMBR KPK Peshawar.2.

The Commissioner D.I.Khan Division, D.I.Khan.3.

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE

KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT. 1974 AGAINST THE

IMPUGNED NOTIFICATION NO,

1984-2061 DATED 23-1-2014 PASSED

BY THE SECRETARY BOARD OF

REVENUE & ESTATE DEPARTMENT/

KHYBER PAKHTUNKHWASMBR,

(RESPONDENT N0.2) AGAINST WHICH

A DEPARTMENTAL APPEAL WAS

PREFERRED BUT THE SAME WAS NOTae-submitted
filed. RESPONDED WITHIN THE STATUTORY

PERIOD OF LAW.
.. a'.>

Prayer in Appeal

By accepting this appeal, the impugned Notification No. 
1984-2061 dated 23-1-2014 passed by the Secretary Board of 
Revenue and Estate Department / SMBR, Khyber Pakhtunkhwa 
(respondent.No2) whereby the appellant was reverted illegally 
from the post of Tehsildar to the post of Naib-Tehsildar, may 
graciously be set aside and the appellant may kindly be restored as 
Tehsildar alongwith all back wages and consequential benefits.
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Any other relief deemed appropriate in the circumstances of the 
case, not specifically asked for, may also be granted to the 
appellant.

Respectfully Sheweth.

Short facts g/v/wg rise to the present appeal are as under:-

That the appellant was a permanent employee of 

Board of Revenue & Estate Department in capacity as 

Tehsildar (B-16) at the relevant time.

the1.

That according to Tehsildar, Naib Tehsildar / Subordinate Revenue 

Service Rules 2008, notified vide No.32102/Admn:l/135/SSRC 

dated 26-12-2008, the post of Tehsildar was to be filled in under 

clause(a) to the extent of 20% by initial recruitment, under clause(b) 

to the extent of 60% by promotion from Naib Tehsildars and under 

clause(c) to the extent of 20% from the officials working in various 

branches of Revenue Administration. But for all categories 

minimum qualification was 2"*^ class graduation from a recognized 

University as per column 5 describing minimum qualification for 

appointment by promotion. The condition of graduation was to be

made applicable after 5 years of the date of Notification to the
■ -

promotion quota of 60% under clause(b) (Copy of the rules is 

appended as Annex-A).

2.

That the above Rules were further amended vide Notification3.

No.l2390-12429/Admn:l/l/296/Amendment dated 30-3-2011.

Through this Notification clauses(b) and (c) of column 7 were 

substituted and officials like District Kunongos, District Revenue 

Accountants and Head Clerks (Revenue) were made eligible for the 

60% quota meant for the Naib Tehsildars. The condition of 

graduation for 5 years as mentioned in Rules 2008 was also 

deleted.(Copy of Notification is appended as Annex-B).

That on b§;-6-2013, the appellant and other employees of the 

Revenue Department was promoted as Tehsildar (B-16) on

4.
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regular basis after recommendation of properly constituted and 

legally competent “DPC” because the above employees were 

senior in their cadre and having the eligibility for the posts of 

Tehsildars (B-16) under the relevant rules (Copy Annex-C).

That Shakirullah and others employees of the Revenue Department, 

felt aggrieved by the various promotion orders of Tehsildars, 

approached the Hon’ble Peshawar High Court by way of filing a writ 

petition No.l720-P/2013 praying therein that the impugned 

Notification and illegal promotions may graciously be set aside and 

the respondents No.l to 3 be directed to consider the entire case 

strictly in accordance with the rules in vogue. This writ petition 

came up for hearing before the Hon’ble Court and it was held that 

the court has no jurisdiction to entertain the grievance of the 

petitioners and that the matter falls within the exclusive jurisdiction 

of the Service Tribunal. However, the writ petition was converted 

into departmental appeal and the same was sent to respondent No. I 

i.e Secretary, Revenue and Estate Department, KPK to decide it 

within the statutory period of law (Copy Annex-D).

5

6. That the Competent Authority vide Notification No Estt:I/26/1984- 

2061 dated 23-1-2014 has illegally withdrawn the promotion orders 

of the appellant and other employees of the Revenue Department, on 

the pretext of lack of prescribed qualification for posts of Tehsildars, 

without application of his independent mind to the merit of the case 

(Copy of impugned Notification as Annex-E).

That the appellant felt aggrieved by the said Notification, filed a

20-2-2014

7.

departmental appeal with the respondent No.l on 

within the statutory period of law, praying therein that the 

impugned Notification may graciously be withdrawn and he may 

kindly be restored as Tehsildar with all back wages and benefits

(Copy of departmental appeal is appended as Annex-F).

That the departmental appeal was neither decided within the 

statutory period of law with cogent reasons nor any information 

whatsoever was given to the appellant as required under

8.
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Article 19-A of the Constitution of Islamic Republic of Pakistan 

1973. Thus, the Appellate Authority has blatantly violated the 

provision of law as well as Constitution and the Principle laid down 

by August Supreme Court of Pakistan in case reported in 

2011 SCMR 1 (Citation -B ). The relevant citation is reproduced 

herein for facility of reference:-

(bl General Clauses Act (X of 18971—

—S. 24-A —Speaking order- Public 

functionaries 

decide cases of their 

after application of mind with cogent 

reasons within reasonable time.

bound to 

subordinates
are

It is well settled law that the decision of August Supreme Court of Pakistan

is binding on each and every organ of the State by virtue of Article 189 and

190 of the Constitution of Islamic Republic of Pakistan, 1973. Reliance can

be placed on the judgment reported in 1996-SCMR-Page-284

(Citation-C). The relevant citation is as under:-

(cl Constitution of Pakistan (1973)

Arts. 189 & 190— Decision of

Supreme Court—Binding, effect of-— 

Extent—Law declared by Supreme 

Court would bind all Courts, 
Tribunals and bureaucratic set-up in 

Pakistan.

That the appellant now files this appeal before this Hon’ble 

Tribunal inter-alia on the following grounds within the statutory 

period of law.

9.

GROUNDS OF APPEAL

That the order of Competent Authority is not based on sound reasons 

and correct appreciation of law for the reasons that the condition of 

educational qualification was not the requirement of relevant Rules 

2011 for the post of Tehsildar to be filled through promotion. The

A.

’1‘

■I
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condition of the said qualification was only essential for the post of 

Tehsildar under the Rules 2008 which were superseded by 

subsequent Rules 2011 and the condition in respect of qualification 

was deleted accordingly. The Competent Authority was under 

statutory obligation to have considered the case of promotion in 

respect of employees in its true perspective and in accordance with 

the above Rules 2011. But he has over looked this aspect of the case 

and as such great injustice has been caused to the appellant as well 

as-Other employees. Therefore, the unilateral impugned Notification 

was malafide, incompetent, capricious, perverse having no sanction 

of law, was in excess of powers, in derogation of settled rules and 

principle of law, against the public policy and also against the 

interest of Public Authority and Trust.

That the Competent Authority was bound to have provided an 

opportunity of hearing to the appellant before passing the impugned 

order in respect of his reversion from the post of Tehsildar to Naib 

Tehsildar, in order to justify his eligibility of promotion as 

Tehsildar(B-16). But he failed to do so. Thus, the appellant has been 

condemned / penalized without being heard contrary to the basic 

Principle of Natural Justice known as “Audi Alteram Partem”. It is 

also well settle law that no adverse order can be passed against any 

person without providing him an opportunity of hearing. Reliance in 

this respect can be placed on the judgments of August Supreme 

Court of Pakistan reported in 2008-PLD (Supreme Court) 412 

citation (a) and 2002-SCMR-1034 citation (o). The relevant 

citations of the said judgments are reproduced herein for facility of 

reference:-

B.

2008-PLD(Supreme Court)412 citation (a)

Administration of justice—

-—Natural justice, principles of—Opportunity 
of hearing—Scope—Order adverse to interest 
of a person cannot be passed without providing 
him an opportunity of hearing—Departure 
from such rule may render such order illegal.
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2Q02-SCMR-1Q34 citation (o^

Maxim

"Audi alteram partem "Application—Principle 
enshrined in maxim "Audi alteram partem" has 
to be applied in all judicial and non-judicial 
proceedings notwithstanding the fact that right 
of hearing has not been expressly provided by 
the statute governing the proceedings.

Therefore, the impugned Notification is against the spirit of 

administration of justice.

That it is worth mentioning at this juncture that after withdrawal of 

Notification in respect of promotion of appellant and others, the 

Competent Authority has also posted them as Tehsildar (B-16) on 

current charge basis (Copy Annex-G). This clearly shows that the 

above employees were eligible for the said posts under the relevant 

Rules. Therefore, the impugned Notification is not sustainable in the 

eyes of law.

C.

D. That respondents No.2 has not treated appellant in accordance with 

law, rules and policy on subject and acted in violation of Article 4 of 

the Constitution of Islamic Republic of Pakistan,1973 and 

illegally notified the impugned Notification, which is unjust, unfair 

and hence not warranted under the law.

E. That joint departmental appeal was not maintainable under the

Khyber Pakhtunkhwa Civil Servants (Appeal) Rules, 1986 which

requires separate departmental appeals / representations. Since the

Hon’ble High Court has directed for decision of the departmental

appeal strictly in accordance with the rules, therefore, respondent

No.2 has illegally accepted the said joint departmental appeal of 44

appellants. It is well settled law that when a statute prescribes a 
*

particular mode of doing an act it must be done in that way alone to 

gain validity. Reliance can be placed on the judgment of August 

Supreme Court of Pakistan reported in 2008-SCMR-1148 

(citation-b). The relevant portion of the said judgment is reproduced 

herein for facility of reference:-

f
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(b) Administration of justice—

-—Where law provided for doing of a 

particular act in a particular manner, 

then same would be done in such 

particular manner or not at all

Therefore, the impugned Notification is liable to be set aside on this 

count alone.

That the appellant was promoted as Tehsildar in 

accordance with law and this order has also been acted upon. 

Moreover, the appellant has served the Revenue Department for 

sufficient long period and as such it had taken legal effect and 

created vested rights in his favour. Thus, the said Notification in 

respect of his promotion cannot be declared as illegal and the 

Principle of Locus Poenitentiae is attracted in the matter.

F.

That the appellant was senior, eligible as per rules and rightly 

promoted as Tehsildar by the Competent Authority after the 

recommendations of properly constituted (DPC).

G.

Hence, the

impugned Notification in respect of withdrawal of said promotion is 

not tenable under the law.

That the Competent Authority has passed impugned Notification in 

mechanical manner and the same is perfunctory as well as 

non-speaking and also against the basic principle of administration 

of justice. Therefore, the impugned Notification is bad in law.

H.

That the impugned Notification of the Competent Authority is the 

result of misreading and non-reading of relevant service rules. Hence 

the same has not sanctity under the law.

I.

H. That the appellant would like to seek the permission of this Hon’ble 

Tribunal to advance some more grounds at the time of 

arguments.
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In view of the above narrated facts and grounds, it is, therefore, 

humbly prayed that the impugned Notification No. 1984-2061 dated 23-1-2014 

passed by the Secretary Board of Revenue and Estate Department / SMBR, 

Khyber Pakhtunkhwa (respondent No.2) whereby the appellant was reverted 

illegally from the post of Tehsildar to the post of Naib-Tehsildar, may graciously 

be set aside and the appellant may kindly be restored as Tehsildar alongwith all 

back wages and consequential benefits.

Any other relief deemed proper and just in the circumstances of the

case, may also be granted.

Appellant

Through

Dated: 10-6-2014 wzT^^ullah
M.A. LL.B

Advocate High Court, 
Peshawar
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BEFORE THE CHAIRMAN. KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL. PESHAWAR

/2014Service Appeal No.

Abdur Rashid, Tehsildar, Tehsil Colachi, District D.I.Khan Swat.

VERSUS

The Government of Khyber Pakhtunkhwa through Chief Secretary and others.

AFFIDAVIT

I, Abdur Rashid, Tehsildar, Tehsil Colachi, District D.I.Khan , do 

hereby solemnly affirm and declare that the contents of the accompanied 

Service Appeal are true and correct to the best of my knowledge and belief 

and that nothing has been concealed from this Hon’ble Tribunal.

Deponent
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GOVERiVMEWT of north
' ~-r- ------- MT.FRONTIER PROvivv-p 5EmyE4msmE,DEPARTJMENT 

Peshawar dated the2^/12/200S. ^ >*T

provisions contained in sub

Division Notification No. SRO. 457 (1) / 2001 dated 28'- J

Partment. m consultation with the Establishment and the Finance
CO umn 3 to 7 ot the Appendix to this Notification and 

appendix;-
ApnendiY

i^mcATiM rrenSrigairN-i^eTinidafr.^^s;.T=.?r Igt^Revenii;'^' SI
ir--.

P-2=/a.4^/Adm n:I/13 5/SS RC.
Sen^ants (Appointment, Promotion and Transfer) 

^ siipfrsession of all previous rules issired i 
^ lays down the method of recruitment,. 

iR cadre strength of Revenue and Estate D

Xo.
I In purs ance of the

-rule (2) of rule 3 of the Nonhf O .West Frontier Province Civil 

une, 2001 and in 

Department, hereby 

applicable to posts bome on the

Rules. 1989 read with the Cabinet
m this behalf the Revenue and Estate De 

qualification and other conditions specified in 

-'epartment specified in column 2 of the said

1 2 3 5S.Xo Nomenclature
of the post

6Appointing
Authority

Minimum Qualification 
for appointment by 
initial recruitment of by 
transfer

Second class • 
Graduation from any 
University recognized 
by the Higher 
Educaticn Commission

Minimum 
Qualification 
for appointment by 
promotion

Second class 
Graduation from 
any University 
recognized by the 
Higher Education 
Commission.

-— ____________ 7
of recruitmentAge limit

i

I. Tehsildar 
(BPS 16) Administrative

Secretary
(SMBR)

(
f ,21—30 years

For initial 
.recruitment

(a) Twenty percenTb^^hfifi^

^eliiorhy^- cunTl'Promotion, on the basis of 

Naib TeLildar with ^ the Graduate
The condhion Service as such.
'■ears from he h ^''e- irom the date of issuance of this Notification; and

"T'”- ” ■*' “• “f «"•
Assistant-: j c • amongst the Graduate
Revenue NWFP^n-"^ Stenographer ’ of Board of 
Appellate ruirt/cf"

recruitment: and

.(i
N

/V•Ad-i-ii 67

I
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765432 (a) Fifty percent by initial recruitment, through N\V1 
Eublic Service Commission based on the result of 
Competitive Examination conducted by it in accordan- 
with syllabus, and

21-30 years 
For initial 
recruitment

Second class
Graduation from 
any University 
recognized by the 
Higher Education 
Commission

Second class
Graduation from any 
University recognized 
by the Higher 
Education Commission

Administrative
Secretary
(SNfBR)

2. Naib Tehsildar 
(BPS 14)

> )

{b)‘ Thirty percent by promotion, on the basis of Senior!'
- fitness from amongst Graduate Kanungos with 

least Five Years Service as such, who have passed tf 
Departmental Examination of Naib Tehsildar. TI: 
condition of Graduation will be applicable after five yeai 
from the date of issuance of tliis Notification."

- cum
1

(c) Twenty percent by promotion, on the basis of joir 
Seniority - cum - fitness from amongst Junior, Seal 
Stenographer and Assistants in the; office of Politica 
Agent and Assistant Political Agent Frontier Region 
Assistant / Junior Scale Stenographer of Ex - Deput; 
Commissioner/-Commissioners offices pr^esenlly workini 
in the offices of DCO / AGO / EDO (F&P) and DOR
who are Graduate with five Years Service as such._____
By transfer from amongst Naib Tehsildar'

District Kanungo 
(Saddar Kanungo) 
(BPS 14); By transfer from ^ongslNaib lehsildar
Head Clerk4.
(Revenue)
(BPS 14)________
District Revenue 
Accountant 
(BPS 14)

By transfer from amongst Naib Tehsildar
D.

f.
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|52 3 4 6
■ ;'6. Kanunso

(BPS -09)
District
Officer 
(Revenue A 
Estate) - 
/Collector.

By promotion, on the basis of joint Seniority
fitness, on District level from amongst the Patwaris / 
lehsil Revenue Accountant and Wasil Baqi Nawis who 
have

-cumI

passed the Departmental Examination of Kanungo
with at least five Years Service as such.___________
By transfer from amongst PaUvaris'

7. Senior Tehsil
Revenue • 
Accountant 
(BPS 07) and 
Junior Tehsil' 
ReveiiUe
Accountant Wasil 
Baqi Nawis / 
Additional Wasil 
Baqi Nawis 
(BPS-05) 
Pahvari ..
(BPS-05)

i
t C(
{

; i

8. District
Officer 
(Revenue & 
Estate) 
/Collector,

Intermediate of . 
equivalent
qualification, who have 
passed the Pa^Ya^i 
Examination having 
one yeax diploma in 
information lechnology 
from any institution 
technology from any . 
Institution recognized 
by Board of technical 
education

18 to 30 By initial 
recruitment

By initial appointment for amongst the Pauvari passed
candidates entered in Register maintained by the District 
Collector^ of the District Concerned having one year 
diploma in infermation technology from any institution 
recognized by Board of technical education. The 
condition of diploma will be applicable after tliree years 
from the date of issuance of Notification. .

[
I

r--- ----------- Sd/~---- ------ --- --------
Secretary to Government of NWFP

■ t • ■



t' Lt .-iA-ijSJ: -v
v.r.j. 't'.'

•fi. 1-. ,«•. V.. • ::;

Copy fonvarded for info:nnation and necessary action :.

j. secretary to Governor NAVFP
6. Registrar Peshawar High Court Peshawar ' 
/. Advocate General, NWFP ’
8. Accountant General N\VFP Peshawar ■
10 Chief Secretary NWP

T a Officer, in NWP

)
3.

airs Department•4. •

••..

request that the notification may be published in the official g
^ette and

V iixA

Deputy Secretary 
Government of NWFP 

Revenue & Estate Department

Ad-i-ti 70



=.y;.•it: 1. r
);

p
ii

1

• ..Y

i] •?'<
■^iiII^XlK’AOK'DIlviAR'y ■-U

‘.J

t I

o A z 1C '1' 'r ic i
li- ■U

itr/
GOVICKJMiVIlC.W'r . ■_>--\v^- •r;

KHYBER P^JKgTTT-NnrTfTA/^
_________ Publisliod I)y Aulliorily ^
P^IAWAH, OOOQOOQQOUOQ;OQTl^TE|vmER

, GOVCIiNMnwrOPKUyOEfl PAKillUNKHWA 
IJOAUD or IIEVENUF/nWNUE & EIJTAIE DEmiiViENT

s<
i 'A

)
1*4ill::

m
i

w. i: ^,2012.•:

k 's
"}

li

1?.NiJllllCAIIDN
IJ.ilod r.isli.uv;u. • ii. 2iuJ Uoatnihei. IJ.

•r
■ .■••>1

•

.... ..... ........ -■“■“""SS-.rLJ™
AMb.UMLNiy • 'i t

Jii lluiAjjpoiiJi;;:-

..ii
'• ■■'•‘-'t.iiin',.) (JJI'li ].:;;

.....
:u,u, I, „ f;„.;, ,i„ ^

((/). (In. folioivillji J.l.lJJ ill. SllllSlilllldll. llJiiiij.Iy:

u«:n,il,„n„. 1|„„„«1, I'M,- ............

M»iliIl».I,. i liy Jl 1,1 ivilll syllaliiis. Ailll

.......

;p::ss:=;=rrr;;z:r”r.!—" “rr f ....... w-"

f;;l>r

|.v -c,

ib
{■•0

I I

(i'J
■ife
4

1:1^!1;<C-O
■pA-; X ..£ ipI

■i! •r

i 'V.;fi'
nnio IdlisiiU.'ij'iUl’Jj-J')) 
(f-)ivisii»ii,-|| C.-ipf)

" ..............

.........................................................................................-...........

‘S-•iiiliios. ;,i i.l.,ii</. !Oi). (i;.i .'inf I
Y-I Vi{

...i:p...................................-f- Pi;i
4I . -«

*
fi '•v«Sf'ivii , •L''-ii:VO

•?t.';P ..V.::k ■ri'3t;'I .iK-rtwwe __—i'—•

!:
)\



tK.
•.I,*'■>

'j2

i
f. *.
5•li:

ll/1 ,.n
.rl
!. '{i 
!•{ fiCO llio ttUii.j;;

liainiii)'
Hisliall Hr.ina:i!«;>iiullv

(lasr. Kaiiiijii;ii l^'ililicalA
; -’ll;IIH> aamiI M'

I
‘D

•5Ui'UriAilUn; MiriMmial m„Hl..v.m^ (la, H.mnl ................... ........... a-

n-1—- M i'r s ........ ....... ‘= -
......................................................................................................

Nule: V.-icam./i

; aiijiMnitimml l» Hi
I>>1 l|ji>

I ■<

'fI

■’•: ' .. V

/. 0., Il|.!'ll,|||,;vi|,j;

J: i ■Ifi•O'.liil l'.aiiiiii)i|, (ill';,. |,|j i1
/toisIMl,,..;. in aMum, flu. 
Milir.liliili'rl. iiaun'l;

lit.
‘■liall {l••' !f!!t;■1ll'.' M,|i*t;liiij| 

•“nnii|'.>:| Itilci- will. n,,:..,.! la In.i,
Willi .(H,ar.llJ:i>,.a,.;, '

'li•c If.•;i .»•
'V■I ll‘•all i.liaii (|(,.. 

lev, 1.1 (Divr.iii.i.ii ,:;i,(i,.)
I'Oiai.ra .■.la,. /.

Mili'.ltliili,il_ 11.11111,1 :

A'.'.,‘.ia„i Iiaviii,. ,|,;;,1| vail, a.-aj.im: ui

III.. I..ll..;vi..,t Mi.iji ?;.I'..

ll'!ai:i|i' .iliaii mijUi’i*; |<ti ,ii•; jII !
!

I)i;.iiii.| |{

Ai.ianiiilaiil (lilv;. i,|;
VA}'-iair.l .'i.Mr,. !i, j,; |j„.

-'■'liO-SliliilciJ. iiaiiiKlc On llii* Hxislinj: ■! idi.?';, ll..- Jall.nvm,; -.liall l.o ?j'
. . * i*

I

Isil-
■f
•if

ii-.O'.' lai.iiiii'- j;,. ‘Oe l.asin af .si.jm:lii,n U, MMiimil; lum. 
, ‘'-'“""On-; ..iliali(.as|[j,i r.,;,Vic,.,

Ai;.'iiii‘;iii_ i,,

•'^aO.'.liliili.iI, iiaim'lv-

i'-anmiij;'.: I
>■

[■p
C{; a.(/Ii'.', IJ;.' I

ili• “n til..* i*Ai.sli„j| rauii.,..;. II,,, loiinvvuiii

•A'r

limn
!? •iJ•) §:i

Urn •1I
I’ai ai lievi/

Aj'.amsI .';./i„.
Cillmvin,! r.l,alHH, MilraiHiUMi. j...

n^.sli.ij; nnliinr.. ;,i i:

0; H

..r i'
(•'I

• f.
>1.-1

1;^
•.t
v(i 10) /.•i ■

■.................... .................................................................................................................................................................................................
. »Uf • t*

•IY1 I
i;: ••• 'I

■ A ■:
■ :!■I 5••‘l.'-.x

‘•I (■":i l/Miv. i! •I
"-.4
-’if

I
"4«

■i • x: : .:|i.. I.-I
'• • '• I',- I•.r-.n.i.,.,,,,......... :

Ii>
Mi1 •«

:! ’! I
... V I «

f'
I

br. 1. -"7



.f

:OVi-KNMr;M-i*OJ'KHVa^-Ji l^AKl-n'UNlCl'lVVA ' ’ 
IJOARDOFKaVJiNUH.

KliYliNlJlic’ilihi'rA'rji'oai'AK'rMI-NT .*'•
a

l^cilu-\v;ir Jalcci llic'/jlO /0C)/2Q 13
■ NOTJJ-ICATIOM ..

i ‘

Mo.12:;U:I/;iG/ 4

Lii’xju Lhc rcconimcadalioii
Co,u,ui.,c., d.c Con,pclc.U Authority i. pleased to'order the proutoliot. the Ibliowh,, Naih -lehsihh;’' 

unet Kauun^o. ttstnet Revenue,Aeeountanf&'Sub-Re,isrur (BPS - M) to the post oP Tehsikiiir i
[iA o - ] 0) oil rci^uln- baab with immcdialc cfIccL;- ' ’ '*

or ..DcparljiiciUal Pi-oni6lIpi; •

i>
' ■

S.NO ‘ oy oiaacKK 
Mr, Gul Ciga'^i Khan 
Mr. Miilvidar All - 
Mr. Mushlaq Ahmad • ^
Mij Liuqi:.| All 

_M[^Cihui:I'.n Faronq

Mr. Tariq rlalccin 
Mr. Akhar lUikhar Alii:.iad 
M'uhaniniod Ayub KIiiu-l 
Mr. Shall-ur-Rchmaji 

11- ' . Mr.'AUaul'lalv ..
— Mr. Mii^ac.iq Hiisiiaiii"

Mr. Abdul Qayuin 
Muhanimad Bashir 
Mr. Iftilclia-Aluiiad ■ 
Muhammad Alaam ^

I Mr. Giuila uQaiiim

11

I .

2.
3.

5.
6.
7.
u

9.
10.

I
•l(12. . f,

13. ■i

14.
t15. I •

16. .K;17.

2. Oil jiiojiiolioii, liiu above ufficcrii will be on j3robalioi,i for a period ol’oiio year in
term;; oJ yoUoii-G(2Vol' Kliyber PakliUmldnva Civil Servam.s ,‘\cl, 
PaidiUiiikluva Civil h"

:f» read with Rule 15 of Kliyber 
h.-'i-vania (AppoiiUmciU, l^i-omotion and Transfer) Rules - ;9U9.i

3. .Conscciuciu upon above,, the foliowliiii po;;Liin;ii / -rransrer;; orders .vviliiarciiiiinediale tdTecl;- i'

• :>.JN<x iNAiviiK

. Mr, Gui Ghf'zi Kiian * <^ledlda •.Taldui Nasrali '

District Ucvciuie Aceounlanl 
Swabi

TC

Kclained on (be .muhc .slalioii. 
Services placed at iJie disj)u.Naj“^ 
Ccminissioner Mardan Divi^iion,
ror.riirlhcr po.\lin|»._____
Scpiccs jdaced at the di.sptiiiaiU 
Commissioner Bamui Division 
for furllicr nostinH.
Tclisiklar / Kcaivcry CijiiiinT’ 
Peshawar Circle
Kct.'iiucd on the same post.
Scr.vicw placed iit the dispoval of 
Cqmmi.s.siuner, Malakaiic' 
fuiUicr posiinit,______ ■
lUrhiiiicd on the same posh 
Rclaiiicd on the .same post, 

^Kphuiictl on l!ic .same post

Wlpi filter

2. Mr. MulclUiir AJi

. .3. Mr. MushUir Ahmad !
Sub-Rc^iatrarKarak •

i
4. (Mr. LiaqalAli

Gliiihiii’i Karooc] ■.

M;;. Muz Amin

‘i-iidi- KcpusirarCharsadda
i^hsiUlarChUVK.S'

13ar; iig Uajtiur A^^cucy

'i'cii.silda’.Oomaii ~
I l.Ali hai Kuri'am A.p.cncy 

.'Ikdisilda -^nannu

I* •

1
U

mr
Idr

'/ Mr. 'lurici Scieem
Mr. Akhar liiikhar Ahmad
Muhammad Ayub Khan ■

/’A

Ua

L



/
/

#

..'.kNO. NAIV/IJCOFOI'TICEK E-'KOIV/I TO
bci'vicc^ placed al (lie di:;pQSM'or 
Coi:uni:>:iioiicr, Mulakaiul for 
furncr po.stin}*.__________
Rclaincd on dtc .same past.

10, Mr. Shari-ur-Rclimaii Di:ilricl Kaiiun^o ^watt ■

Mr. Atiaullali Khan______
Mr. Musadiq )-iura;ain ;
Mr. Ahdiil Q:iyum_______
Muhammad !‘-5asUir

*rcl>;dKlai"Cliar^adda 
Tcli.'dldar'riiall 
Tch.i>icinr'..<61ial 
'I’chsiklar -jlinxi

Rclaincd oa ll>ct>a>hc po.sl.
IT Retained on ihc same po.sl.V' 14.■/ Retained on the same post.

Services placed al the disposal of 
Commissioner, Hazara for I\iiu»er 

______ postitt}\._____ ■
Services iilaced al lUe disposi i uC 
Commissioner,

_______hnlhcr nnstiiu'..___
Seia'ices placed al ihe disposed of. 

Mail) I cii.-aldar Parolia niKhan ■ Commissioner, DlKhan ' ' fur
________ ' •'_______ ;________ I^hcr po.sl iuM.

Mr. Ulikhar Ahmad■■■/I Nail) 'Ichuildar Mansclna

■Ih. ■ Muhammad .Muaui l.'KA l.MKhan DlRhan ' Tor

Mr. Cihulain ijasim17.

ic:^>^ s!’ ''Byordcrof

iSi
M̂as

\\ • ■

! -

Depuly Secretary to Government of • 1 
Revenue7‘t: Estate Department.

.ri •VV• -•«
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0IVrii Pctnum Nn.
■■ .- of20!3
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.VywXvV- W/a/, ct- orte,;v ;

:,/v;.;;:,3v.«:.

...... 2^(ititioiicrs

Versus
•';

Sccrclaty Rcvunuc and kyalc O 
I cxhawar & olhcrx \ i' epn: KhybcrPalduiinldiwa^

...........Ress>ondaus/
vs
'• ■'■^4^r:4 I--------- fNDRy

~~~^£Llll!lonof.(Iociunen(s 
Mcnjo
AjfidavH

_^i^c//-e.v,vc.Y 'of the-panids

Copy of Tdisildar, 
Teimldar mde.w ^'200R

N°fn,on%
2390-12d2mdmn: l/i/

_ Amendment dated

■

‘S'TWa

------- i-Zi
/.
2.

M •k

J3
V. . • - :^d4±2jj

2/-23
26-22

•v-:
ers5. n ■

v; Naib nQu

6.
“C" \ 3.0^32:

296/
20/03/20/1. ; ., j

7. Copy ofx; • • -Notification
Nfff:f/296/Amand„w.m

- ^/J2/2011
C«/;jy „f -
Nn.l-..sxi: j/

. 04/06/20/3 
■ Seniority U^i
■Copy of lalicr Ef^: 
dalad 21/03.01) n\
Court FcaStaiup ■Rs.5007C~' ~l

WokalcaNfifffr: r-

‘'i2"~~r-T3■

R.3.
i

‘13 !3f3626d:l338 dated
9. II10. 37-451/1/7270 "G" 46
iJ. •

In
12 :___ originalJ

In
original

^Oated 17/06/2013
Petitioners 

Abdul Matin Khan

Maaz UUali .ia,an KluUit 
■'idvocate.i, lUgU Court, 
Peshawar.
Osllit 0301-5921847 ■

i
llfiroigh Aa^I ,

I to ■"Mli
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IURGENT FOIlklM:'r I

.<v
I

/A/ THE PESHAWAR HIGHCOURT PESHAWAR. Irr
I i

1;
i.\ : I Ip' ■ii.iWrit Petition No. ^ \ of 2013 :

\ \\ \
Shakir Ullah & others PediionersI ;

; !I I ;
Versusr-:

TJI

Secretaiy Revenue and lislate Deptl: Khyber Pakhlunkinva 
Peshawar & others I : ............. Respondents

I j

• i'i
Will you kindly treat the accompanying Writ Petition as urgent 

and i/I accordance with the Provisions of Rules, I chapter 7-A, High 
Court Rules d Orders Volumc\l{.

I.;. I
■■

i*
/:

t
iiI!

;v

;
I v:ii :

i;1

V The Ciroiuid.'i of urgency arc:

A) 'That the respondents arc. he/U upon issuing promoting orders 
almost on weekly basis, favouring their blue eyed officials 
Jeopardizing the career of those young Naib Tchsildars 
/petitioners who have qualified competitive examination 
conducted by Public Scnucc Commission.
That in order to keep a lid on their illegal orders,, the 
petitioner are being dc/iicd access to the relevant documents. 
That if the matter is no heard urgently the petitioners 
going to suffer muliiplciand irreparable loss to their career.

! I

{••I

I •

Ir'
'I

■: .
'!■;;

t s i

h)
I,. ■

\
Qt , arc 1

r

‘If: 1:
. :^ifr

I r: I
;

Dated 17/06/20} 3 \ •!
Petitioners i:.i

Through

Abdul Matin Khun
iI
1

Maaz Ullah Khan Khalil 
Advocates^ High Courts 
Peshawar.; 
CeILn03QH5921847

:
i;:

1:
- I \
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A 2i
7/

I

liLdiQJHC the /V-:S7//1 u/a rf CailttT • <}/v*:.v///i

f-K/-;/ /^c-//7/o» /V«....1_2)AA. :,, of 2013
I •;

I)/ Shakir Ullah Son of.Khan Mir R/o Mohallah So,km KUot. 

yUhRC I'iro Khd. ■msi/ Land, Koial Khybar Agency.

, ' I
Mumr Ahmad Son^.!  ̂Jhangi Khan R/o Outside Lahgari 

Gate. Bagh Gbal 'i. Al-Noor Masjid, Street Sahib

Colony House No.69, D.I, Khan.

!/

i

^ 'I
2)

r

Jan;
i

1 ,*: / 1
« j

llahamd Ullah Khan Son of Ahmad Khan 

Daulat Khel, hhaej Khcl, Tchsil 
Manual.

V IVo Village, 

& Disirict Laldci

:

I

i'
ii . ‘0 Imliaz All Shah Son of Muhammad All Shah

& V.O JVarana Sh^iabad. Tchsil TaldU Nasrdil 

Karak.

PJo Village 

, Disirict
I1

I •: ; I
4 . 1!! >

I
I::

Kiwi,d Khan Son of iftildwr Hussain R/o. miagc & P.Q 

Khar Bajaur Agency}:

:
. 1

i: :
{ •

i
t

h'azli Wadood Son Fazli Mahmood R/'o Village-Saad 

Ullah, Kiohmand Agency.
I \

! ’ •

IrshadAh Son q/fJosi Muhammad R/o Village, P.Q and

'Ichsil Tongl Disirict Charsodda.

I

I

•I

7)
i1

I;

(
SJ Noor ul Amin Son [of Zar Uueen R/o 

Coiony, P.O ZafarabadQoiony D.I. Khan.

■I
I • rHassqn Abad ;I, I

•'i ■
I

‘\i
j ■

V

Am if Nawaz Son of Qul Daraz R/o Main Panyata Tehsil 

Paharpur Di.sirici D'd Kh
:

'■■.I ■!•

^;V'an
i...r\

! ; .'A: A;
!;

'J
;; j|

t
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<1

JOJ .SV/d/Zv IVozir Sw) 

Resiaurani
ofAbdutloU Khan IVo Wa^intan Ho,cl

a. Agency.

,, ^ >^o Village &
Mann Dinria Swat.

hhliaq Alimcd Khan , 

out SahJujko, Mulakarul A

\

^ 0 Sikandar

j

/
' V'

of Ala Hd Din R/q Village r.t
nancy.i :r

■\,

1/ Shams ul LsUim
;

^on pf Paqiv Gul 
Chari Usmani Khcl ’fckdl O.

s /
Village & P.Q 

oriiai, Disirici Rfalakand.
ji ■'

I

J-i) MuhanvnadJIyas Son,of Shah Nasi 

^'^‘^‘‘‘^kKheMVUIafg^p^Q 

S^vat.

mKhanlVoMohallah

ozara Tehsi, & Disirici
I \
t I

u •j5-
■ :% ■

hisir Salman ^"!‘'''l.Son ,f i/amid ghc 
Chowk Cha.shma Rua'ct] P.Q Shiekl,

. a .
'.- ii.ni Kimdi R/o 

^'omafDJ.Khan.
i-:

>z

"•> W Vll„u B„ ^!
•?;
i ?

!;•
J.(

Ahmad 

Paid^hari, 
Lower.

rlc.shmi :Son\ of p^^li
Rabbi R'/oT / •/« ’ ynia^c ' •

; i ;

\
Amin Ullah 

Pillage Jiaggi 

Raharpur Oi.sirici O.L \Kh

(
Khan Son of Dosi Muhammad Khan 

Qamar R.Q Rchmani
R/o 

‘Cicl. Tehsil
I '!

an.
■'. ■■■;
) •

I

‘^) ud Din Son

Dhery P.OTakk

I\offed Badshah IVo Village Nawah

•fp{naktBhaiDisinnMardon. ^car

► '*:!v v;.
f

i
iA

! (
i

■ fd*
}

i•! ;
I

i
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*»I-fVf/j tanv

ikIi ^ i

i 1/ 'N/. ^ a2) 'I/i
V. 1•wv20J Zahicl Yowus .Vo/, of Muhw 

l\0 Latamhcr, Tchsil & JX
nmad Younis PYo Village ft 

: JXslhcl Karak
timi

- /;
20 Ullah Son'qfKhanim UUah R/o

Dheiy Lakpemi Tchsil ct Di,

I j

Ic/isil h'hurla District Dir L
■ '!

20 Muhammad Tar Son of^aqif Kh 

Skhukol Ha :aar MalakahdAsenoy.

Image & P.O/ mifisihci Mardan. . Hi
KI

.-.■•rii;
:

ower.i
/ Pin ViHage ft P.nan

!
I

■ /:■! I
Shcr Alt Khan 

Mingora Swat.

t'
Son of Sahibzar Gul Ji/aSi D^rtdi Koss I-'i. I

-■iv^
f."1

I 1: .
n-.5f

Uunawar .S’, 
^lehsadda

I

Lower.

i : 't:V;a/; Son dj; Ahdur 

P-0 Chakdara Tch.sil
IRashid -R/o Village 

Adenzai, Disthcl Oir
I

h
Z

■ : *>
i\

iJ -

VJ t *

i-io <

o- ^ Poad, GPq Charsadda.

Younis Khan I-
Son

21/0 Village & pq
Akhagram Tehsil A'ari district Di,-Lower

t ,

1

‘^«.OPaU,WUrlc,«o,^,e„.
f I '

WM,,., s,„„;
^dlagePn-ahad. P.O lSaslMalai. Oisiric,MaMan.

^^■>) Sped Suit

Shah Wo Hause No.946/id~A, S 

P (ishawar.

‘

I:
!!

;
i'l ;•
I; f ,f -•5.:;on Haider Shah \Son I'lof Syed Gulxar Idussain 

Shieldiabad No. J, Oistria

.«

i
i

1 ;

!

ATmm.tDI
I •

I •
. i.-

i ■

I.

I
^1
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.i.•;
')P . I«•

■ • ■■ ■

/•
ioa^'T R/o.Villa^^ & '■

^cb B/o Villa^Q c£ P.Q

:• ^ ;

i'

Oil Aim I

Khan Son \>f Alam 
^olo Khan. Tchsil ct Oi'strl

1 ;
i:

f- •i:c/ Swabi. ;
i

I ■

'^'V Kifayai IJUah Son diT 11‘iiiAkbar m Street lUrcsabad • M.W:
'^’"IhctharNoXPci-hawaij/ .

■ i ■

1 ?..

;» 1
-fv.I

*t

^■f) r-aqir Hussain Son 

^‘'I'^-OPabbi District A

I
^■V Zulfiqar Khan San of Arsala Kh 

phari Sbami RoafPoslA^ar.

.> ;:!
ofKfitlianj i'

mad Younis R/o Kdtidi Taza
■ owshera./ 1

/ ' sI
i I : I iI

i-i*

on p/o ^i^hge.Jrfassan

\1 It
, j:;

{

l-Zaqar Ahmad San of Mbh 

P-OlCa,

I

\U\

R/o Yihege ^.i I

i.''<
I' I;. t

'■ :-17 i

Muhammad i I

Faraz Qurem Son 
Qureshi R/o street Na}t\ 

Medical Complex AbbottaiPjd.

0 ;••!•.■

.!?of Muhammad ■ I

Riaz 

Town. ,\yid)
(ii

zil-Man.\'oor

/ ;>
■■ -1

'^•V h'azal ^‘^‘^<<^bmanSonofI-Jal}ib 

PaindIfashim

I

xrRehman R/o minae &
^'‘‘‘"'J^Sl‘'sil& District Haripur. : '

I
:

'. ' ' f*
i

i
i

■i
I •!

FI) I'ayaz Ahmed Son of Rir Khait R/o Village ^ Pn o ' 
Ghali, Tehsilf^ n- , ■ II ^Bezran

> ^U7sU <^Disinct AbboUabad.
1

.i

o Villdo^Q d: ?'■5

;

i:

1
-r

1-i-
I

I :>;

.'11
J

‘ViVE8TED..'•f. .*. ;>
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I • i'7
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,<J

. 'i2) laiivccr Shahzad .So// oJi'Muhammad Sahif ii'o 

Road Mohallah I^hoi-.Banda. Mansehra.
Badira

! *t
1

I'.jaz Ahmad Son of Muhammad Riaz R/o Tanda Mcra. 

Village ct P.p Salhad Tensil c£ Oistricl AbboUabacL

11

*/*/; Muhammad Salim Son of Muhammad Saddique 

Village Badhaif, P.O Nedhia Chali Tehsil A- 
Abbottabad. i

R/n
hDi.slricl

-.1 . i

Peddoners I'l

Versus
••
r

/;•I Sccrelaiy Revenue and 
Pakhiunkhwa Peshawar \

!.|
2) I^panmenlal Promotion Committee Revenue and Estate 

Deptt: Khyhcr Paklilunldiwa Peshawar through 
Respondent No.l. ' ^

Estate Deptt: Khyherr •• I

I

3) Deputy Secretary Revenue and' Estate Dcoit: Khyhcr 
Pakhtunkhwa Peshawar. !

I

I

■ 2) ^^^^I'dtQamarC/oComm'issionerMalakand Division

■ [i ;
SJ Muhammad Siddkiue Reader to Member -U Board of 

Revenue. ' '

d) Misri Khan Tekdldar Qwta Labor District Sv^abi.
* ’•

Bashir Ahmed Tehsildar Swabi
I i ,

S) Mian Sami (Jllah Teh.dlddr Tangi.

Abdul Plalcem CJo Commissioner Hazara.

Id) Asghar Shah C/o Commissioner Hazarc 
Baltgram.

M) Ali Sher Khan Tehsiddr 
Peshawar.

I !
!|

12) Abdul Chaffar Tehsildar Sarai Not

i

/'

I

\
I-.posted at t'

i

j
on Special Duly Revenue

l.i •<, 
, V

f-' •
u-ang. .f'- •s

•5 .•
I'• I

All ^T£D

i



I

. /
&■/

/ '.V/ .!•• I13) Muhammad Taj C/o Commissioner Hazara.

HI) Said Rehman Tehsildar Anii Corruption Pesliawar
I t

• I :15) Qaiser Khan Tch.stidor P'R ISannu.

16) Najeab Ulloh Tehsildar jrjigalion (Rod Kohi) D.LKhan
I <

/ 7) Muhammad Ghulam CJo Commissioner Kohai.
I 1 I ‘

IS) Muhammad HoyaT . \rchsildar (OPS}; National 
Accountability Bureau, j i '

19) Waheed Ahmed (OPS) Altai.
... - 

/ • • I'
20) \ Muhammad Hamayun \C/o Commissioner Malakand

Division.

21) Surir Ahmed Tehsildar Npwshera.

22) Muhammad Riaz Tehsildar Pabbi.

23) Muhammad Nawaz Tehsildar Battagram
I I

2>f) Mir I.aiq Tehsildar Mdrdan
I ‘• )25) Nouman All Shah PTLoyver Orakzai, Kurrani Agency.

26) ' Shourin Shah Tehsildar\(OPS) Shabqadar. '■
.27) Hidayal Ullah Tehsilda'r jOPS) Bahrain.

.28) : Ghulam Sarwar CJo C.dmmissionev Malakmd Division:
' i i

29) FarzandAli C/o Commissioner Malakand Division.
! !

30) Said Rahim C/o Commissioner Malalcand Division.
31) Fazli Raziq C/o Commissioner Malakdand Division:

! '32) Asmat Ullah C/o Commissioner Bannu.
33) llu.s.sain Bakh.di C/n Cbiumi.ssinnc.r n.I.KIu.in
3'l) Abdur Rashid C/o Coihmissioner D.I.Khan

I i
35) Fateh Ullah FATA Secretariat.

\ ;
36) Mulozim Hussain CJo Commissioner D.l.Khan Division. 
3 7) Muhammad Israr C/o Commissioner Bannu.
38) Afzal Khan Tehsildar Khadu Khcl (OPS) Bunner.

39) Gul Said Recovery Officer NRSP, Malta Sv^at.

‘10) Jehanzeb Oo Commi.ssioner Malakand.

4j) Anwar ul Haq C/o Commissioner Malakand.

:
•: i. : V

1

; . ; •

/ . 1

/

I

;s

1/
/ I

I
I

iI ;
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i
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P-H '"P\ • V,

;
\

- '42)' Kuiab Khan Cfo Conunissioncr D.I Khan.

■'QaiscrKhan .
. • i

/ . ■> 44) I l.aiif Khan Sons of Ismail Khan l(/o Bajkalta District

JSiincr.

i
;

i -I
f-:.; :

;!Respondents
I

JVRIT PErrnoN under articuc 199 of
T/fE CONSTITUTION OF THE IStAMIC
REPunuc or Pakistan. j973. against
rtfE OR PEP OF PESPONDENTS NO.V TO 3
miEREBY RESPONDENT N0.4 TO imtE
PROMOTED VIDE NOTIFICATION NO. ESTf:
'J/26/1J333 DATED 04/06/20013 ISSUED IN
BLATANT VIOLATION OF THE TEHSWARI
AND NADS TEirSlLDARI RULES 20PS AS
AMENDED FROM TIME TO TIME.

\

/
! I

I.
‘I I ' ;/

Prayer:
On acceptance of this writ pent ion the. impni-ncd 

notification and the illegal promotions may he set aside 
and respondents No. I to 3 he directed to reconsider the . 
■entire ease strictly in, . accordance with the Rules in 
voyjiC, '

Respectfully Sheweth:

The petitioners submit as under:
■ 1-i

1 ;

.1
That the petitioners were recruited as Nad). Tchsildars

> ' t \ '

through a competitive)- examination conducted by the 

Khyber PalditimkhwaPublic Service Commission and the 

petitioners were accordingly appointed^, as Nail) 

Tchsildars by the Respondents vide appointment order No. 
nS2-l907/Adum:V/p'sC dated 22/01/2009.,{Copy of the

I * . ,

appoinlmenls order are at Annexure "A", i]

1)

1

That according to Tehsildar, Nail) Tehsildar /Subordinate 

Revenue Service Rules 2008, Notified vide No.22102/
1 I

Admn:l/I35/SSRC dated 26/12/2008, the post of 

Tehsildar was to be fikdin under clause-(c) to the cxient

2) 1

;

;
I

I4'rTPT£D i

I

o.' 5

'i

e:



p-'^
% f.

/ !of 20% l}y 

(ixtcnt of coy H .̂160 A ,,y ,„.nmolion from Naib Tahsild, 
under douse (c)

/
/

-ors and 
“'f'" "f 20% from da ofneiaL.

randies of Revenu''"orkin^ in various

for aU a ^Administration,

' was 2'"‘
'■'"‘OP'rias minimum Qnalif cation 

oduodon from -.(.'.lass

Column
■ a! rccoffuzed iJnivdrsUy 

\ minimum
as per

(h'.scrih 

appoinlmcm by promotion.

y
(R^alification for.

f:r«t condition if gi-aduaiion . 
"PP'ictctblc. after 5 years 

"Mif,cation to the promotiim

was
of. the date of

f. ^“O'c. of C0% \inder elause

■ w at^Annexurc ")
(h). (Copy of the Rules i

V That these Rules

No. 12290 .
■ '^crefimly amended vide Notiftcation ■

SOdmont, ‘'^'206/Amendtnent dated . .
0/03/2011. 'fbroiig/i i/us

i
I t IJ

notification classes '(b) and (cj

5 . 0,.s,„ct lievenueAceoumants and Head Clerics 
(Revenue) tvere made elfl/le for the 60% Quot 

Jot- the Niab Tehsiid

cf column 7 were ;

\'a meant
. ^^on-applicalion of the '
T done
(Copy of,he Amend,,,int Notification is at Anneveure •

J

ars. i The

awaywith.

"C").

; I

‘0 That yet anoiha 

wdc Notifeatio
1‘-' i

' amendment was made in the said rules 

‘262011, .here again for the post if Tehsiidar
changes \ .

'were introduced in the 60% Quota meant for 

, " 'o ibc post ofXch.cilda,s 
Sub-Reg,st,ar we,-c .nchtded in the Us, of 

‘W/. *M,, ,c,,,

!
promotion of Niab Tehsildars 

This time ■:

Of

That it will he 

Rualificaiion for
‘■■‘yy to conclude that thelminhnum 

rec-uiumnt to the post of fihsildar
is

’■(3

A •'iK22lh'- CT'* "r" S'**,m t cfj .

m
•V* *'*••'*

I'."Ki !



I

r \

Second c/av.v Graduation as ihroug/iout these 

amcndmcnis, the. c./iirias in colu/iin No.5 have neither been 

deleted nor changed and the non-application of the 

condition of graduation for five years was also, deleted.

.1
>
I,

t :

I

i6) That it con be easily concluded that all the amendments 

introduced in the 60% Quota originally mddht only for 

Nail.) 'rehsildar.s; arc meant, to reduce ihe'\chances of 

directly recruited Naib Tchsildars to become Tehsildar.s 

under lualafidc intention of the authorities.

I

)
• I

r*

••s 7) ‘ That re.spondents No.} to S, through the impugned orders,
• \ ‘

have promoted Respondent Nq.4 to 42 against the rules

without ensuring the basic [qualification of graduation
! •

required for promdtion to ] the post of Tehsildar as 

reepiired by (he entries in column No..') of the. Rules, as 

ihes'e .'ttand today, with .the result that respondents 

No. 6,7.9, JO. I3.PI. IS. l9.20.2J.2i23.2'l,2S.29.30.32,j3.35.36.3S
I '

&‘12 have been promoted despite the fact that they are not 

graduates. (Copy of the impugned order No.Bssl: 1/26- ' 
1133S dated (}'i/()()/20TJ i.s af'Annexurc‘‘iC).

I ;

(

I
i ■ :

I
I :

✓! That respondent No:43&44 have been promoted 

clandestinely through administrative orders ]as both of 

them were Palwaries in the. year 2007-08 but

!

are now
M^orldng as JSACs in District 'Rimer. According to Letter

\ :

No.hsti: 1/1/7270 doled 02/03/2012, issued b)\rcspondei'U 

No. I addressed to Director. Land Record, wherein the ■ 

da.vignalion of hath these respondents wa.s mc.nlionc.d as 

Dislricl Kannngo. It is amazing that an official who 

District Kannngo in the year of 2012, received three 

promotion.s i.e. as Naib TchsUdar, Tehsildar and EACs
I • '

in one year. This could have happened only in /he revenue 

Dcptl: (Co/yyoffhe Letter is as Annexure "F‘'l

. ; [
I

/ ■ I’/j'C-
was

•

.11 

■.il-'la
i^l

I

I

k.'sS^ 1 bD

A



P'ylj^ :( *>.

I-'.)
y*

Thai ihc.se ; ■: ;•prnmnunns have been ordered in haste and 

due process of knv as no Joint seniority list has
heen

■ ;

prepared in accordance ^vith taw resardins those '
'fPeats .vho ...cvc. /,, considered for promotion

post ofTehsildar. Such a joint

• 1 }

to the
senioriiy list is the basic

'■ccparcnicntfor any promotion process.

^>pj‘ That the - I.

so-ealkd final seniority list issued vide Office 

^o.Estt-V/S. 1/927 dated 26/Q4/2QI3 , 

those officials who have heed shown 

post ofNaib Tehsildars through the AdtninistrnL 

of SMBR^ Such' like adminisirativ

tv.

contains the 'naine of 

as promoted to the

i;

!•
c order is neither a 

the subject nor is 

presence of Dcparimenial 
Ciuthohty, even the Chief 

person to any post without 
Iho process of approval hy‘p Departmental Promotion 

Committee. (Copy of the Seniority 

"0").

process recognized by the Rules 
logi cal hecau.se

!on

in the 
Promotion Cammittcc., no, I

Secretary, cannot promote any prii

;! V.*'List is at Annexure

!i ;
I

I ;/; ;
^0 That the senioriiy list has been 

petitioners as the .same 

(he petiiinne

t •

issued at the back of the 

has not been circulatcd\ainongst
I .

rs as retpiircd by-law.
I :

I •
.12) That the .•seniority tm, .,l,„ws that promotions have he 

ordered every 2/3 days which tells upon the working of - 

of the most important deparlmcnt of the provkce.

en\A)
one

•t13) That the respondents No. l\to 3 are busy in processing 
Jurdmr cases of promotion f haul adopting the propel 

procedure in accordance with rules

;
I
1

.. 'i-'-i ;
the subject. Any 

ttuch orders, ‘f issuerfs^ring the pendency of this writ
on

■ m-1
■ iHf-.J.4'tKSTED
'f.m! ■ e
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i;-
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pcdiion mmU} he hrou'^Ju in the 

(.ourl with (hie permission.
notice of this Hon 'hie

hi)

cnro};ani. motivated by 'favoHnism, 

facts and liahlc to be

1 ■r'

asotnst the law and
\

siqpped throush huei'im order t„ 

the career of the pititionere who
I * •t

are young and are
likely to suffer irreparabie loss. 1 •

.1 •

I

That feeling apfsrieved. |//,c petitioner., hhve 

oderjuate remedy under //ie exisUns Icnv of the land but to 

approach tin., Hon 'ble Court through this
'tvilh the

■no other

writ petition 

impugned promotion
I

request to set aside the
I ;

orders on thefollowins. amongst others: , \

Qi'ounds:
Sf

; i

Thai the inwarned order 'against the law 

ond the rules framed by the '^spondents themsches;
on the subject

/ j

•;:1^) iThat the respondents want id favour certain officials to the 

' detriment of the petitioners who have 

through competitive

bent upon destroying their career from the very start;

joined the service■:

csnminalinn nnd the respondent.. are

That promoting ,some of the 

Tehsildars through
respondents ■ as Naib 

^luimsiratiye orders, instead of the

\ I 'I

1
■ ri.

i
'••f • . a

V.
K!• . 
F

■
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nonna! ro„U: af DPC .and ,kan promoiins ihcmjunhcr
I *

Tdisikiars shows ihcirfavouritisni

• - ;lias
/

and disregard for law. i

i5iI;
? ' .
'tj

0) That the orders of the respondents No.!I to 3 are illc^;al, 

agamsl the fundamental rights and. need 

interference by this Hon 'blc Court.

/■ !
/ arbitrary and i*'/

I'/
/-

Mii* «. therefore, itiosl humbly ■ proved thr„

/ csfjondcnt be directed to reconsider the eft ^ 
in accordance with the Rules in vogue.

■ ;

t

i
!

1 : H., .entire case strictly I ';
i

I

Interim Itrii^r- i

'S~~SS3—~^.i

:

Dated 17/0C/2013 ; ; ?

PetUionevs i!
Through

Abdul Matin Khan 
Advocate, High Court, 

Ckrdimc: : ; ‘’11‘1‘awar.

Hmdble Court before Ms

I/

; ■iI

ii \
Advocate 4

List of JSooli.s: >
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Advocate \
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CASE NO.....'.'.'.'
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t
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B^QHiUUAMriM KHAN 

tile i
. J:-
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i

- '"su-mt- pctiUoa.

P>'^-ycwI Hh- i:;^:n:.n.■,.

(.liei;
i( iniiirc:; n

■ ;■:'I . of appropriate-" \ clircccin,. ' thei -••■ I) \
cancellation of tlie ;' ; impugned

I ■

notificaLion,
; •;

iJlegall promotions
; i

pi-ayer for 
.•

entire case 

law and rules.

thereby setting aside
LItc

•rand widi furtiicr 

reconsideration
/

ol* the
if, ■
h.stncUy in accordance wito-1

i

i ■ /i ' Oji the 

counsel for tti'e 

confL-bnted with' the

previous date learned 

petitioners 

preposition tliat

i
I ;•rv /i - ;
I

ilV
I WclSi

. i
ultimately the Court 

;question

i
would determine 

ot" rights or

V

/V
civil :

i

sei-vant under the.Civil 

which; is beyond ihe i

. i

Servants Law . !
:

\ .JUJ-iscIictidn of I f.
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Service Tribunal. On V 1 •: -■request of ihr. 

learned counsel Tor the petitioners ihcmt'
% ■ 11

case was adjourned for furtJacr study

and iprepai-ation of' tlie
• : I

i •
the i.nearned

. ij '
petitioners,

;
Rostrum, stated

liII
1’• m i i

case. Today 1t. Si •

iX:. ^

ii

cotinsel for Uic/ •I

li■;

mwhen occupied Llie
-si-at die bar' that 

through the instant Writ Petition' he
HI-/

i

s».
haS| challenged the impugned order 

V on grounds that he is eligible for 

promotion but tl*ic; department 

demed him to consider, wherein 

jurisdiction of this Court is baiTcd 

undpr Ai-ticlc 212 of Cojistitutiojj of
j I

Palastan and the
I :

amendable to the 

Service Tribunal constituted

1;.. J*

i) ‘
;

M'has y.'
§

i;ii^
•1 ■«

^ ■!I . y.v.^-

the ;!
I t

:i

!

.*r<r
I same question is

jurisdiction of.

under
Tc . die .Article ibid. 'The leai'iicd

i '
for die petitioner, however,

:
that the instant

counsel
0 suhmittcc

'T?

petition has been 

filed on 18/6/2013 and since than is 

pending adjudication for decision, in

/
■iv

r 7

.V

si-9' ■■ :

motion. He requested that the in.stant
: ’

wi-it petition be
! I

re$pondent Mo.l,

. Vitransmitted to

as depai'.tmental ?■

j ,1.I '

•Zarshad* 71 i
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appeal for decision. The ixqucsl; of l.he 

counsel for the petitioner IS genuine,, 

thus, copy of this Writ Hetilion be
i;mf:
i'transmitted to respondent No.l i.e.// iSccrelMiy Ivlcvcnuc and i'^ninln 

Department Khybcr Pakldunidiwa 

shall, be treated as Dcpartjnental 

Appeal and be decided in

i
r:-:-
>r

the

prescribed limits of time striclly in

aecurduiux with Kulcs and L-.I : \w.

Wll.h the: ;,»bovc r)b.sr:i'val;i,(jns, 

this Wril l’’cti!.ion

!
. I

is disposed off !\\Ai!
accordingly.ii

Announced:
5^*' November, 2013.

/

/.JUDGE

JUDGE

I

.ESTSD.

!

— >



l^llYnE'in'AKlirilNKilWA
i'-()AKi)()i.i<HVi*:Niii-:

KivVi-Ni 11-: i-:s i A'n-; i >iii*AK'i'Mi-:N i'

» sr•1/'
^.■OVl'KNMliNToi-p'..

; rf
•Y-,-v

.. , •■I o;;h;ivv;jr.l;iU*,I lla* /Ul/2(»I‘l

No.i-:.s([:l/20/ ,,
■■ iicccpuijicc or iippcill filed 1)V
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Mo. t;-:Mi;I/26/i2342 dated 

pie,scribed qiialiiicaLion Ibr die 

ofliciaLs lisled below 

piXMiioiioii.

Mr. .Shnk’iruIjiiJi tV:.
ildiu- issued vide lliis

04.06.2013, No EsU:J/26/12401 ' 

icspcci of following officials
and

I«.06.2013 ill
as not having ihc 

. orders of llio 
die post Iicid before prior to llieir
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The Worthy Chief Sccrclury , 
Government of Khybcr Pakhlunkhvva, 
Peshawar. i

DEPARTMKNTAL APPEALSubject;-

1

?

Prayer in Anneal

\
By accepting this departmental appeal, the impugned Notification 
No. l9Hd-206I dated 23-1-2014 passed hy the Secretary Board of 

and Estate Department/SMBR, KPK, n>herehy the

i

Revenue
appellant was reverted illegally from the post of Tehsildar to the 
post of Naib-TehsUdar, may graciously be set aside and fhe 
appellant may kindly be restored as Tehsildar ahngwith alt l)ack
wages and consequential benefits.. \

1

RESPECTED SIR,

UheThat the appellant files this Departmental Appeal bejore 
Hon *ble Appellate Authority inter-alia on the following grounds:-

That the appellant was serving as Naib Tehsildar at the relevant time 

under the supervision and control of Board of Revenue &. Bslatc 

Department.

1.

That according to Tehsildar, Naib Tehsildar / Spbordinate Revenue 
Service Rules 2008, notified vide No.32102/Adm:i:l/135/SSRC dated 
26-12-2008, the post of Tehsildar was to be filledin inder dause(a) to the 
extent of 20% by initial recruitment, iinder-clause(b) to the extent ol 6Q%

. by promotion from Naib Tehsildars and under clauJie(c)
20% from the officials working in various branches of Revenue 
Administration. But for all categories minimum qualification was 2""“ class 
graduation from a recognized University as per column 5 idescribing 

qualification for appointment by promotion. The condition^ of

2.

to the extent I of

minimum
graduation was to be made apph'^able after 5 years ol the dau-ol 
Notification to the promotion quota of 60% under clausc(b) (Copy (J Ihe

" rules is appended as Annex-A)

That the above Rules were further amended vide Notification No.123,90-
Through this

3.
12429/Admn;l/l/296./Amcndment dated 30-3-2011.
Nolilicalion clauses(b) and (c) ofcvthimn 7 were subsliUiled and ollicjials 
like District ICunongos, District Revenue Aecounlahls and I lead ( '^a ks 

made eligible for the 60% quota meant for Ihe l^aib(Revenue) were
Tehsildars. 'fhe coadilion of graduation for 5 years as meniioncd in Rides •
2008 was also deleted.(Copy of the amended Notification of rule.s is as
Aniicx-B).

i
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4. That on 4-6-2013, the appellant and other employees of the Revenue 
Deparlmenl was promoted asTehsildar (B-!6) on repuiar; basis after 
reeommeiulalion of properly eonslimletl and legally eompeleiil “Ol'C" 
heeause the above employees were senior in (heir cadre and having ihe 
eligibility for the posts of Tchsildars (B-i6) under the relevant rules 
(Copy Aiiiicx-C).

5. I hat Shakirullah and other employees ol the Revenue lJep£u‘lment, fell 
aggrieved by the various promotion orders of Tchsildars, approached the 
HoiTble Peshawar High Court by w'ay of filing a Writ Petition No. 1720- 
P/2013 praying therein that the impugned Notification and illegal 
promotions may graciously be set aside and the respondents No.l to 3 be 
directed to consider the entire case strictly in accordance with the rules in 
vogue. This writ petition came up for hearing before the Honlble Couh 
and it was held that the court has no jurisdiction to entertain the^gricvancc 
of the pclilioners and that the matter falls within the c.sclusive jurisdiction 
ol Service Iribunal. However, the writ petition was converted into 
departmental appeal and the same was sent to respondent! No. I i.e 
Secretary, Revenue and Estate Deparlmenl, KPK to decide it within the 
statutory period of law (Copy Annex-D). y

6. That the Secretary Revenue and Estate Department vide Notification No 
Estt:I/26/l 984-2061 dated 23-1-2014 has illegally withdrawn 
promotion orders of the appellant and other employees of the Revenue 
Department, on the pretext of lack of prescribed qualification for posts o|f 
Tchsildars, without application of his independent mind to the merit of the 
case. Hence, the impugned order is not sustainable in the eye of law 
(Copy Annex-E)

the

7. 'fhal it is worth mentioning at this juncture that after withdrawal of 
Notification in respect of promotion of appellant and others, thb 
Competent Authority has also posted llk.mi as I'ehsildar (13-16) on currenl 
charge basis (Copy Annex-F). This clearly shows that the above 
employees were eligible for the said posts under the relevant Rules. I

8. That the order of Competent Authority is not based on sound reasons and
correct appreciation of law for the reasons that the condition of 
educational qualification was not the requirement of relevant Rules, 2011 
tor the post of Tehsildar to be filled through promotion. The condition of 
the said qualification was only essential for the post of Tehsildar under the 
Rules, 2008 which were superseded by subsequent Rules, 2011 and the 
condition in respect of qualification was deleted accordingly. The 
Competent Authority was under statutory obligation to have considered 
the case of promotion in respect of employees in its true perspective and in 
accordance with the above Rules 2011. But he has over looked this aspect 
of the case and as such great injustice has been caused to the appellanl as 

well as other employees. Therefore, the unilateral impugned I order 
malafide, incompetent, capricious, perverse having no sanction of law, 
■was in excess of powers, in derogation of settled rules and pfincipie of 
law, against the public policy and also against the interest’of Public 
Authority and Trust.

was
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*). 'I'lial llic Conipctciil Aulliority was buuiul u> have provided an (>j)porlunily 
of hearing to the appellant before passing the impugned order in respect;of 
his reversion iVom [he posl-uf lehsildar lo Naib 'i'ehsildap in orderilo 
justify his eligibility of promotion as Tehsiidar(B-16). But he failed to tio 
so. Thus, the appellant has been condemned / penalized without being 
heard contrary to the basic Principle of Natural Justice known as 
“Audi Alteram Partem”. Hence the impugned order is against the spirit 
of administration of justice. It is also well settle law that no adverse order 
can be passed against any person without providing him an opportunity |of 
hearing. Reliance in this respect can be placed on the judgments of Augilisl 
Supreme Court of Pakistan rcporlcd in 200S-PLn(Suprenie|C(mrt)4|l2 

eitatiuii (a) and 2002-SCMR-1034 citation (o). fhe relevant citations of 
the said judgments are reproduced herein for I'acility ol'rcfcrenoc:-

r

!

2008-PLD(Suprcmc Court)412 citation (a)

Administration of justice-—

‘—Natural justice, principles of—Opportunity 
of hearing—Scope—Order adverse to interest of 
a person cannot be passed without providing 
him an opportunity of hearing—Departure from 
such rule may render such order illegal.

. r
J
I .i

2()()2-SClVIR-1034 citation tot
i

Maxim

"Audialtcram partcni"Application—Principle 
enshrined in maxim "Audi alteram partem” has
to be applied in all judicial and 
judicial proceedings notwithstanding the fact that 
right of hearing has ind been expressly provided 
by the statute governing the proceedings.

non—

It is well settled law that the decision of August Supreme Court of 

Pakistan i.s binding on each and every organ of the State by virtue of

Article 189 and 190 of the Constitution of Islamic Republic pf 

Pakistan, 1973. Reliance can be placed on the judgment repoited in I99p- 

SCMR-Page-284 (Citation-C). The relevant citation is as unt .er;-

(c) Constitution of Pakistan (1973^

Arts. 189 & 190— Decision of Supreme Court— 
Binding, effect of— Extent—Law declared by j 
Supreme Court would bind all Courts, Tribunals ; 
and bureaucratic set-up in Pakistan.

JO. That the Competent Authority has passed impugned order in mechanical 
manner and the same is perfunctory as well as non-speaking aiul also
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against the basic pnncipie of administration of justice, 
inipugned ol der is not warranted by law.

Therefore,^ the

Jl. That the impugned order of the Competent Authority is 
misreading and non-reading of relevant service rules, 
liable to be ket aside.

the result of 
I ience, the same is

. ^bove narrated feels and grounds, fee impugned
No..f.cat,on No. 1984-2061. dated 23-1-2014 passed by the Secrefary Boatd of ' 
Revenue and Estate Department/SMBR. KPK. whereby the appellant 
reverted illegally from the post of.Tehsildar to the post of Naib-Tehsildar 
giaciOLisIy be set aside and the appellant 
aiongwiih all back

was
may

may^'kindly be reslorcd as Tchsildar
wages ant! eon.sci|uential heaicills.

i

Yours bbediently,

;
;

Dated: 20-2-2014 Abdu^R^hid,
Tehsildar, Tehsil Colachi, 
District D.l.Khan. ;

!
j

I

!
is

;

i
i

1

i

■t

.!
■ I

i

;

i

i

;
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GO VJVRNMHNT 01^' K] ■ MCMTUNKMWA

, ■BOAl^Ol-Ki-VI-NUB '
UliVBNUB IISTATB OBl'AiiTMBN'I'

.' Peshawar dalcd ihc 24 /01/20H. I^VWVg VZ -

r \ *

>•.

vb
Nn-l':sl(;i/26/

■ tGlcd 23.01.2014 die
On. i.ssuaacc nl Ni)lii;iclii:n Nu.l-:;:ll;l/26/IOX.'i,

Competent y^ulhority is pleased to post the Ibllowinu Nail^i 
CisilcLii.s, District kaiuiiigos, District Revenue

Accountaiils. Sub-Rcgiairars 
Current Cliai-ge Basis witli immediate

andSuperintendents as Tehsildar on
effccLand inpublic interest: -

S.No. name j^^^IGNA'nON &. PRt-SBNT 

1 chsildiir Lalior, DisU-ict Swabi
TO

Ml'. Misri Klian Kclaijjcd on the same post 
jOn current Charge basiO 
Kebuned on the siiinu |>o.si 
B^U:inTciil Ciian-L: l,;,.si;n
Retained

Tehsildar SwabiMr, Ihisiiir Alnnad

Mr. Abdul Malccm 'i'ciisildarBaltagram -

Mr. AsgharShah ■ '^'*^^iii>iclarMardan.

Mr. Ivtuhamnuid 2'aj ^‘^•^sildar Mansclira

Mi‘. .Said Rcli.iiaii I'chsildar Anti-Corruption

tehsildar Tangi District 
Cl^arsadda

Mr. ’vVaheed Al'.mad "^^^^sildar PJaripur

Tehsildar Upper Dh^

_1 ehsilciar Nowshcra 
.'tcJisildar Pabbi ^----

the same post 
iOimirrcnl Chaiv.e ha-^kl 
Retained on the sainc post 

_(On current Charge basis) 
Rcliiincd on the same post 
ipn current Change bn<;;<;^ 
Rcliiincd on the same post 
(On current Chnrac ba.-vi'ct 
3 chsildar 2 angi District

on
4. •I

5.

6,

Mr. Muhammad

_Charsadda fCkrT-tti e,Wc<. v 
detained on the same post 
On current Charge ba.^io 

Retained on the same post 
_(Oi).eiirrcni Charpe knc.\-> 
_2c[-‘’'hlar Nowshcra j 
ReUnned on the same postf '

,(Oi- r^'CK Ciiari-.e b.-i.k^
Rcliiincd on the satne post 

_(^\cm'rcnt Charpe 
ilciaincd on the sajnc post 
IOi:..currcnt Charge ha.,
Retained on the same j>o..t 
lORc^-cnl Charpe ba.i.’t 
Retained on the same post 
(Qi: cuiTcnt Cliai-Pn hn.,V->
Retained

Mr. Muhammad 
[;^[rN]iayi]n 
Mr, .Sai'ir Ahin.'iJ 
Mr. Muhammad" 
lGax.

Mciluimm.'id Nawut: ^ ehsildar Charsadda

13. 1 chsildar PeshawarMr. j\'Iir Laiq

Id. Mr. Cluilani Snrwar *P^hsildar Bchrain

15. Tehsildar Mandar .Mr. Farzand Ali

16. Mr. .iJaid Rahim ^^bsildar Tinicrgara

Mr. i'azli Raziq 1 elisildar Gagra

Mr. Asmai Ullah 'J.bsildar Bannu

Mr. Mussian Bakhsh Teiisildai' Land Acquisition DlK

Mr.'Abdur Rashid Tc.iludm-ICulachi ■ ^-----------

Mr. Fateh Ullah | ^J^|’^i^''^sildar Dos^--------

Tchi ldar Paharpur 

Mr. A12al IChaji ' Tch-mdar Khadu IGiel-------------- -

Ihc same post
I0p.cwcnt Chariio baUA 
Ret,lined Oil the same po.sl 
IOi-..Ciirrciii Cllinn.i; bi,,,'.,- 
Rciamcd

on
17.

Ik. i.sis)
hjc same post 

-jORc-urrcn^iargc hasisi , 
Retained on tlic same post 

-f2i.^Tcnt Chanze b.-.c-'c^ 
Retained on the same post 

JOiUlurrcnl Charac ba.sis) 
Retained on the same po.st 

iOiL^irrcnt Charge lv.v;.\ 
Rol.mncd on the same 
^■jmrrciu Charge h.-ivio 
l^iaincd on the same po.st 
I^^j^mTeiu Chari-e

on
19.

20.

2!,

Mr. Mulazim 
I'lii.saain

O')

23.

'•-a: l-'MliVo

" i



2^. Mr. Kiuab Kha,, ichsilclar Miivolinn
■^•-•MiMccl (Ik. UV

J^taincdonihcsnineposfr-^: . 

Retained on llic-.samc post"' ■'■ 

^I^imcd on the
_i0^r^ Ciiarnc b:is:i.'i-. 

Retained'

•25. Mr. Gill Ghazi Khan Jehsildar/RQ Kh’̂ b^Ti^ 
Peshawar

Mr.MiikhtiarAli . Tchsildar Inspector Slamn ~
------ Mardan

Tchsildar/Readcr to SMI3R

J eiisiJdar Razzar ^—

26.

Mr. Mushtaq
Ahmad

27.

2S. Mr. Liaqat Ali
same post ., 

iO!l£mmCh:irOTfekV' jteS- =
JOn^remgKn;;5^,is)

. on fto Knno
------(2rLSUiTOit_Ch,-ir(.,e basis)-

^tanicdOnthosamopSH^ifi;;;, 

Kj.U.inodo,M:,osa;no7olr 

;Cla,nod on Ihc ,:a^7^
-----(OiLEHiradCliarao basis) diSife

l^l;iinod on ll.osa;71^^n»:77' 
_i9!ici;rn;n,gwgc^asis) dlsi?'?

;^la'ncd on tbe sanic^TT iilisK 
_ iO!13!i!HLChar.;o basis)' i'S«:. 

toaincd onthesaraopost 7Si7 
iPn_cnn;ontCharac basis) !
;dlainod,a,!|K.sa;n77rl..Ki|fi

on
29. Mr. NazAmin TehsildarKalkot

30. pfscop^^h^ 
"reJisildar 'J'hal] ~

icJisikJnr Katlang

“^nsMciar/LACNHATh;^ 

"Tehsildar IJabuzni Swat 

J'ehsiidar Irrigation DJK

Mr. Attaullah

Mr. Musndiq
Hnssnin

Muhammad Ba.shir

31.

32.

33. . Mr. Iftikhar Ahmad

3d. Muhammad Akram

Mr. Ghiilam Qasim

. 'dr. Attaullah

MiTrih; 
MulKimniatl

*PehsiIdar Daggar

37. Tchsihlar/KUPIuSCO Rliyl^ 
Circle

order or 
S'ecrei.ii-yNo.nst[:I/26/j-‘^>/- 77 -

• Copy (0 iJie>
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7% BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR7 /
i

Service Appeal No.854/2014 •

Abdur Rashid Tehsildar Kulachi Appellant

VERSUS

Senior Member Board of Revenue & others Respondents

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO.l & 2 ARE AS UNDER: -

PRELIMINARY OBJECTIONS

1. That the appellant has no cause of action and locus standi.

2. That the appeal is badly time barred.

3. That appellant is estopped by his own conduct to institute the appeal.

4. That the appeal is not maintainable in its present,forrn. *

5. The appellant has no grounds in support of his Appeal and no cause of action.

6. That the hon’ble Tribunal has got no jurisdictions to adjudicate the matter.

V

RESPECTFULLY SHEWETH.

ON FACTS.

1 Pertains to record.

Correct to the extent that according to Tehsildar/Naib Tehsildar Service Rules, 2008 the 

post of Tehsildar was to be filled in 60% by promotion from amongst Naib Tehsildar. In 

2011 rules were amended however, the condition of Graduation for appointment by 

promotion was inadvertently not deleted.

Incorrect. Rules were amended in 2011, but the column of qualification for appointment by 

promotion was not deleted.

Pertains to record.

Correct to the extent that writ petition of Mr. Shakirullah and others was remanded by 

Peshawar High’Court which was processed and a note was moved to Chief Secretary being 

next authority which was accepted in favour of Mr. Shakirullah and others, on the basis of 

which the appellant was reverted to lower post.

Incorrect. Promotion order of the appellant was withdrawn with the approval of Appellate 

Authority as per implementation of the judgment of Peshawar High Court.

The departmental appeal of the appellant was filed by the Appellate Authority as there is 

no law which provide the remedy of second Departmental Appeal. The impugned order 

dated 23.01.2014 was passed on the Departmental Appeal forwarded by Peshawar High 

Court. Hence the instant Appeal is badly time barred.

Incorrect. Departmental appeal of the appellant has already been filed by the Appellate 

Authority. Detail reply has been given in Para-7.

The appellant has got no cause of action to file the instant appeal.

2

3

4

5

6.

7.

8. /■'

9.
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V •

/ - . : >.=••
ON GROUNDS;'

fi
i Incorrect. Tehsildar/Naib Tehsildar Service Rules, 2008 were not suspended by Rules, 

2011, however, amendment were made in Tehsildar/Naib Tehsildar Service Rules 

2008, but the condition' of Graduation for appointment by promotion was

not deleted. i
i

Incorrect. There was no need for opportunity of hearing of the appellant as he has not 

been penalized. |

Correct to the extent that the appellant v/as posted as Tehsildar on (CCB), but not in 

BPS-16. Further current charge basis creates no rights for regular promotion.

Incorrect. The appellant was treated according to law and Rules. ;
I

Incorrect. Writ Petition of Shakirullah and others was remanded by the High Court to
I

treat it departmental appeal, which was accepted by the Appellate Authority, on the 

basis of which the appellant was reverted. However if appellant considered aggrieved, 

he should have challenged the order befo’':^ Supreme Court. i

Incorrect. Illegal and void order can any time be withdrawn. Further the rule of locus
I

poenitentiae cannot be attracted in case of violation of law and rulesl 

As in para “F” above. j

Incorrect. The impugned notification Vv'as issued with the approval of Competent 

Authority and is very much legal.

Incorrect. The impugned notification is according to law and Rules.

Incorrect. The respondents seek permission to raise additional gfounds/proof at the 

time of arguments. ’ ‘ i

A.

B.

C.

D.
'

E.
i

F.

G.

H.

I

I.

H.

Keeping in view of the above, the appeal having no legal grounds may be dismissed 

as the appellant has already been retired from government service on 3.8.2015 (knnexure-A).

■U ()/ /it
1 JRespondent No. 1& 2 1

i

i
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A V

GOVERNMENT OF KHYBER PAKHTUNKHWA 
BOARD OF REVENUE 

revenue & ESTATE DEPARTMENT

-S /Oi'2015 .

f

Dated, Peshawar, the

notification
i

Oh/attaining the age of Superannuation,No. Estt ;1/PF(A .Rashid)/_
Abdur Rashid Tehsildar (BPS-16) shall stand retired from Government Service with

Mr,
effect from 31.08.2015 (A.N).

His date ofbirthis 01.09.1955.

By order of 
Secretary

No.EsU:l/PF(A.Rashid)/

Copy forwarded to the: -

Commissioner DIKhan Division DIKhan.
Deputy Commissioner, DIKhan and Tank, with the request to send leave 
entitlement certificate duly verified from District Accounts Officer concerned. 
District Account Officer, DIKhan and Tank.

1.
2.

Official concerned. 
Office order file.

4.
D,

Secretary-I

I
'"l"

1-.1m

I
iw

li

877i-9/!'/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR^ ;
i

Service Appeal No.854/2014
•-

Abdur Rashid Tehsildar Kulachi Appellant/.-• -
I'-'

VERSURf ;

i

Senior Member Board of Revenue, Khyber Pakhtunidiwa & Others Respondents

AFFIDAVIT •
i

: I Mr.Mukhtiar Ali, Superintendent (Lit-II), Board of Revenue Khyber

; Pakhtunkhwa fdo hereby solemnly affirm that the contents of the written reply are true and

correct to the best of my knowledge and belief information provided to me and nothing has been
i

deliberately concealed from this Hon’able.Tribunal.

■i

:
! .

>4
H; 7" L

Assistant Secretary 
Board of Revenue

1: • i
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;
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