-

29.3.2016 - None is available on behalf of the appellant. Mr. F arhdj " _
Sikandar, GP for the respfdndents present. Fresh notices be
issued to appellant and his counsel. To come up for further

proceedings on 3o & 44 at camp court, D.I.Khan.

BER

Camp Coutt, D.I.Khaﬁ

30.08.2016 Appellant in pereon and Mr. Farhaj Sikandar, GP tv”or"
respondents present. Representative of the respondenté ‘are. pot
present. Fresh Notices be; issued to the respondents for submission ,-
of written reply/eompients.. To come . up for- w;sittep

reply/comments on 27.12.2016 before D.B at camp court D.I

. Khan.
. Camp couit D.I: Khan-
A o
4 .
2721\2.2016 Appellant in person, M/S Muhammad lbrar, Assistant Secretary and
‘ \\ - Klramatullah Tehsildar alongwith Mr. Farhaj Slkandar Government pleader
N~ for the respondents present. Appellant submitted an apphcatlon for
r( withdrawal of the instant appeal and stated that. his grievance has been

redressed by the respondent-department. Signature of eppellent Mr. Abdur
Rashid is taken on the side of the margin sheet as a token of pf"oZOf In light of
application. submitted by appellant: the appeal in hand stands dismissed as

withdrawn. No order as to costs. File be consigned to the record room.

ANNOQUNCED .
. 27.122016 . | ¢ )
3 | : ; _ ASHFAQUE
‘ : MEMBER .
o Camp Court D.I.Khan -
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11.08.2015 Counset for the appeliant, M/S Mukhtiar-'Aii, Supdt. and Azdul
| ' -Jalil, Naib Téhsildar alongwith Assistant A.G for respolndents present.
Written reply not sobrnitted. Requested for further adjournment. Last

opportunity granted. To come up for written reply/comments on

29.9.2015 at Camp Court DIKhan as the appeal pertams to the

territorial limits of D.1.Khan DIVISIon )
S ‘ Chabngn .

29.09.2015 _ None is available on behalf of the appellant ‘Fresh
| notices be issued to appellant and his counsel Mr. Farhaj Sikandar,

GP for the respondents present and requested for t1me to contact

them. On request of the learned GP another last chance is grven to-

the respondents for submission of written reply on the next date.

Case to come up for the same on 2.4 /- ( | at camp court
D.I.Khan.
MEMBER
Camp court, D.I.LKhan
23.11.2015 Appellant in person and Mr. Farhaj Sikandar,

GP with Attaullah, Asstt Secretary for the respondents

present and requested for further time. Therefore, case to

come up for written reply at camp court, D.IKhan on

;q» | 2 wgmy,

' MEMBER
Camp Coutt, D.I.Khan




19.3.2015 ‘ S Counsél for f_he'_appellant-and Mr. Muhammad
‘ "' Jan, GP with Mukhtiar Ali, Supdt. for respondents No. 1 & 2
present and .requested for further time. Freéh notice be

issued to respondént No. 3. To come up for written reply on

01.06.2015.

01.06.2015 None for the appellant present. Mr. Mukhtiar Ali, Supdt
and Mr. Abdul Jalil, Naib Tehsildar alongwith Muhammad Jan,
GP for the respondents present. Representative of the resﬁondents
" requested for time to submit written reply/comments. Request
accepted. To come up for written reply/comments on 11.08.2013
before S.B. |

Member ‘ M er
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- >, 27.10.2014 C ““Counsel for the appellant present. Mr. Kamran Ulldh_

" Advocate also filed Wakalat Nama on behalf of the appellant.

Preliminary arguments heard and case file perused. Through the

instant appeal under Section:4 of the Khyber Pakhtunkhwa Service

Voo ‘\' - ‘Tribunal Act 1974, the appellant has imthgned order dated
- i 23.01.201)4, vide which the appellant was reverted from the post
Tehsildar to-the post of Naib-Tehsildar. Against the anove referred

impugned-order apnellant filed departmentallappeal on 20.0‘2.2;014' |

L o R ' Whi‘ch‘was not responded within the statutory period of 90 d:ays

- hence the instant appeal on 11.06.2014. Counsel for the appellant‘

'contendcd that the nnpugncd notification has been 1ssued in v1olat10n .
of "law and rules. He relied on PLD 2008 Supreme Court 412, 2;008
SCMR 1148, 2006 SCMR 1641 and 1995‘SCMI{ 1593.-He further
contended that similar nature of appeal No. 804/2014 titled
| Muhammad Akram has already been admitted and pending before
the learned Bench-1I, therefore; the same may also be clubbed tvith

i the said appeal.

Since the matter pertains to te't'ms and conditions of setyice

o . o of.the appellant, hence admit for regular hearing subject 1o all ltﬁgél
- o . objections. The appellant is directed to deposit the security _améu_nt
| ‘ . and process fee wilhin 10 days. 'l‘her:eafter' Notice be 'issued o the
respondents for submlsslon of written reply. To come ap for written

1cply/<.0mments on 13.01.2015 before the learned Bench- H

Member

' '13.1.2_015 . Counsel for the appellant and Mr. Muhammad Jan, GP
’ with - Mukhtiar  Ali, Supdt. for the respondents present
Representatlve of the respondents submitted before the court that

wrltten reply is under process of completion put up. for 51gnature'

tzvhich will be submitted on the next date. To come up for the sarne

on 19.3.2015.

MBER




Reader Note. :

19.08.2014

- Reader I:\Iote. :

12.09.2014

Counsel for the appellant present. The ‘;H’cjnfala‘lé‘--jBeﬁcllgis:

on four to Abbottabad; thereforesicase tocome. up:for preliminary

héafing:onil12.9.2014.

Counsel for the appellant present. The ‘lear_ne_d Membér
-(Jﬁdicial) is not ‘worki'ng due to a. recent- ord}ar lof the HQ‘f}’blf;
Peshawar High Court, Peshawar effecting ﬁis status as: District
and Session 'Judge. To come up for preiliniinaryt hearing on

27.10:2014.




Form of Order Sheet
Court of
““Case No._ 854/2014
S.No. |. Dafe of order Order or other proc‘eed'ings with signature of judge or Mégistrate
Proceedings ‘ .
1 2 3
1 | ;3/06/2014 The appeal of Mr. Abdur Rashid resubmitted today by
| Mr;. Rizwanullah Advocate may Ab.e.entered in the Institution
registér.and put up to the Wo}thy Chairn{ari for preliminary
hearing.- ' '
) A
_ / 7 fé fﬂO/(, o This case islentrusted to Primary B-encAh for preliminAary; ~

Hearing to be put-up there on / 7 '—g"“\,/ﬂ\f)jé o




The appeal of Mr. Abdur Rashid Tehsildar received today i.e. on 11.06.2014 is incomplete on F
the foIIowmg score which is returned to thé ¢ounsel for the appellant for completion and resubmlsswn

w_|th|r_1 15 days.

' Copy of p-romotidn order in respect of appellant mentioned in para-4 of the memo of appeal
is not attached with the appeal which may be placed on it.

o No.éilL /s.T,
L Dt!i[é /2014.
| SERVICE TRIBUXAL

o S : ‘ KHYBER PAKHTUNKHWA
; : PESHAWAR.

e - @W//Zd ”7L£’ Jﬂ/f g;’”&/

Z /é/m/é




BEFORE THE CHAIRMAN, KHYBER PAKHTUNKHWA
~ SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. Z/ SH /2014

Abdur Rashid VERSUS The Government of Khyber
. : Pakhtunkhwa through
Chief Secretary and others. -

I NDE X
S.No Particulars Annexure | Pages#
1 Service Appeal o 1-8
2 Affidavit _ 9
3 Copy of Service Rules 2008 | =~ “A” . 1013
4 Copy of Notification dated LB 145
2-12-2011 ' '
5 Copy of Notifications “Cc” 16-17
regarding promotion | | 17A 10 17C
6 Copy of Writ Petition | - “D” 1834
alongwith order sheet :
7 Notification regarding “E” 35
- | withdrawal of promotion - : _
8 | Departmental Appeal dated “F” 36-39
20-2-2014 ' S
9 Copy of posting orderas “G” - 40-41
Tehsildar on current charge
basis '
10 Wakalatnama — _ .
-
Appellant
Through ‘
T ' |
Dated:- 10-6-2014 | Rizwanallah |
M.A.LL.B .
Advocate High Court, -

Peshawar
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s Eal BEFORE THE HON’BLE CHAIRMAN KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. z SH 2014

Abdur Rashid,
. Tehsildar, Tehsil Colachi,
District D.1.Khan.

APPELLANT
VERSUS
1. The Government of Khyber Pakhtunkhwa through Chief Secretary.
' | 2. The Secretary Revenue & Estate Department/SMBR KPK Peshawar.
3. . The Commissioner D.I.Khan Division, D.I.Khan.
RESPONDENTS

KHYBER __ PAKHTUNKHWA __ SERVICE
TRIBUNAL ACT, 1974 AGAINST THE
IMPUGNED ___ NOTIFICATION NO.
1984-2061 _DATED __ 23-1-2014 PASSED
'BY THE SECRETARY  BOARD _ OF
REVENUE & ESTATE DEPARTMENT /
SMBR, KHYBER _PAKHTUNKHWA
" (RESPONDENT NO.2) AGAINST WHICH
| A DEPARTMENTAL __ APPEAL _WAS
sosubmitieatody  PREFERRED BUT THE SAME WAS _NOT
RESPONDED WITHIN THE STATUTORY | -
PERIOD OF LAW.

' Prayer in j lppeal

APPEAL UNDER SECTION 4 OF THE
|

| ‘ By accepting this appeal, the impugned Notification No.
| 1984-2061 dated 23-1-2014 passed by the Secretary Board of
Revenue and Estate Department / SMBR, Khyber Pakhtunkhwa
(respondent.No2) whereby the appellant was reverted illegally
Jrom the post of Tehsildar to the post of Naib-Tehsildar, may
graciously be set aside and the appellant may kindly be restored as
Tehsildar alongwith all back wages and consequential benefits.
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Any other relief deemed appropriate in the circumstances of the
case, not specifically asked for,- may also be granted to.the
appellant. '

Respectfully Sheweth,

Short facts giving rise to the present appeal are as under.-

That the appellant was a permanent employee of  the
Board of Revenue & Estate Department in capacity as -

Tehsildar (B-16) at the relevant time.

That according to Tehsildar, Naib Tehsildar / Subordinate Revenue
Service Rules 2008, notified vide No.32102/Admn:1/135/SSRC
dated 26-12-2008, the post of Tehsildar was to be filled in under

clause(a) to the extent of 20% by initial recruitment, under clause(b)

“to the extent of 60% by promotion from Naib Tehsildars and under

4.

clause(c) to the extent of 20% from the officials working in various
branches of Revenue Administration. But for all categories
minimum qualification was 2™ class graduation from a recognized
University as per column 5 descrlbmg minimum quallﬁcatlon for
appointment by promotion. The condition of graduatlon was to be
made applicable after 5 years of the date of Notification to. the
promotion quota of 60% under clause(b) (Copy of the rules is

appended as Annex-A).

That the abdve Rules were further amended vide Notification
No.12390-12429/Admn:1/ 1/296/Amendment dated  30-3-2011.
T—hrdugh this Notification clauses(b) and (¢) of column 7 were
substituted and officials like District Kunongos, District Revenue
Accountants and Head Clerks (Revenué) were made eligible for the
60% quota meant for the Naib Tehsildars. The condition of " .
graduation for 5 years as mentioned in Rules 2008 was also

deleted.(Copy of Notification is appended as Annex-B).

Iy | |
That on 1&-6-2013, the appellant and other employees of the

078
Revenue Department \ggs promoted as Tehsildar (B-16) on
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regular basis after recommendation of properly constituted and
legally competent “DPC?” because the above employees were
senior in their cadre and having the eligibility for the posts of

Tehsildars (B-16) under the relevant rules (Copy Annex-C). -

That Shakirullah and others employees of thé Revenue Department,

felt aggrieved by the various promotion orders of Tehsildars, |
approached the Hon’ble Peshawar High Court by way of filing a writ
petition No.1720-P/2013 praying therein that the impugned
Notification and illegal promotions may graciously be set aside and
the respondents No.l to 3 be -directed to consider the entire case

strictly in accordance with the rules in vogue. This writ petition

. came up for hearing before the Hon’ble Court and it was held that

the court has no jurisdiction to entertain the grievance of the
petitioners .and that the matter fails within the exclusive jurisdiction
of the Service Tribunal. However, the writ petition was converted
into departmental appeal and the same was sent to respondent No. |
i.e Secretary, Revenue and Estate Department, KPK to decide it
within the statutory period of law (Copy Annex-D).

That the Competent Authority vide Notiﬁcatibn No Estt:I/26/ 1984-
2061 dated 23-1-2014 has illegally withdrawn the promotion orders
of the appellant and other employees of the Revenue Department, on
the pretext of lack of prescribed qualification for posts of Tehsildars,
without application of his independent mind to the merit of the case

(Copy of impugned Notification as Annex-E).

That the appellant felt aggrieved by the sa‘id.Notiﬁcation, filed a
departmental appeal with the respondent No.l1 on  20-2-2014
within the statutory period of law, praying therein that the
impugned Notification may graciously be withdrawn and he may -
kindly be restored as Tehsildar with all back wages and benefits
(Copy of depaftmental appeal is appended as Annex-F).

That the departmental appeal was neither decided - within the
statutory ~period of law with cogent reasons nor any information

whatsoever was given 10 the appellant as required under
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Article 19-A of the Constitution of Islamic Republic of Pakistan
1973. Thus, the Appellate Alithority has blatantly violated the
provision of law as well as Constitution and the Principle laid down
by August Supreme Court of Pakistan in case reported in
2011 SCMR 1 (Citation —B ). The relevant citation is reproduced

herein for facility of reference:-

(b) General Clauses Act (X of 1897)---

- ----S. 24-A ---Speaking order- Public
functionaries are bound to
decide cases of their subordinates
after application of mind with cogent
reasons within reasonable time.
It is well settled law that the decision of August Supreme Court of Pakistan
'is binding on each and every organ of the State by virtue of Article 189 and
190 of the Constitution of Islamic Republic of Pakistan, 1973. Reliance can

be placed on the judgment reported in 1996-SCMR-Page-284

(Citation-C). The relevant citation is as under:-

- (c) Constitution of Pakistan (1973)

‘Arts. 189 & 190-—- Decision of

Supreme Court—Binding, effect of----

|
i
 Extent—Law declared by Supreme
Court would bind all Courts,
Tribunals and bureaucratic set-up in
| Pakistan.
|
9. That the appellant now files this appeal before this Hon’ble
Tribunal inter-alia on the following grounds within the statutory

period of law.

GROUNDS OF APPEAL

A.  That the order of Competent Authority is not based on sound reasons
and correct appreciation of law for the reasons that the condition of
educational qualification was not the requirement of relevant Rules

2011 for the post of Tehsildar to be filled through promotion. The o 55
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condition of the said qualification was only essential for the post of
Tehsildar ‘under the Rules 2008 which were superseded by
subsequent Rules 2011 and the condition in respect of qualification
was deleted accordingly. The Competent Authority was under
statutory obligation-to have considered the case of promotion in
respect of employees in its true perspective and in accordance with
the above Rules 2011. But he has over looked this aspect of the case
and as such great injustice has been caused to the appellant as well
as .other employees. Therefore, the unilateral impugned Notification
was malafide, incompetent, capricious, perverse having no sanction
of law, was in excess of powers, in derogation of settied rules and
principle of law, agairis_t the public policy and also against the

interest of Public Authority and Trust.

That the Competent Authority was bound to have provided an |

opportunity of hearing to the appellant before passing the impugned

- order in respect of his reversion from the post of Tehsildar to Naib

Tehsildar, in order to justify his eligibility of promotion as
Tehsildar(B-16). But he failed to do so. Thus, the appellant has been
condemned / penalized without being heard contrary to the basic
Principle of Natural Justice known as “Audi Alteram Partem”. It is
also well settle law that no adverse order can be passed against any
person without providing him an opportunity of hearing. Reliance in
this respect can be placed on the judgmenfs of August_Supféme
Court of Pakistan reported in 2008-PLD (Supreme Court) 412
citation (a) and 2002-SCMR41034 citation (o). The relevant

citations of the said judgments are reproduced herein for facility of

reference;:-

2008-PLD(Supreme Court)412 citation (a)

Administration of justice---

----Natural justice, principles of---'Opportunity
of hearing---Scope---Order adverse to interest
of a person cannot be passed without providing
him an opportunity of hearing---Departure
from such rule may render such order illegal.




~~
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2002-SCMR-1034 citation (o)
Maxim

"Audi alteram partem "Application---Principle
enshrined in maxim "Audi alteram partem' has
to be applied in all judicial and non-judicial
proceedings notwithstanding the fact that right
of hearing has not been expressly provided by
the statute governing the proceedings.

Therefore, the impugned Notification is against the spirit of

administration of justice.

‘That it is worth mentioning at this juncture that after withdrawal of

Notification in respect of promotion of appellant and others, the
Competent Authority has also posted them as Tehsildar (B-16) on
current charge basis (Copy Annex-G). This clearly shows tﬁat the
above employees were eligible for the said posts under the relevant
Rules. Therefore, the impugned Notification is not susta-inable in the

eyes of law. .

That respondents No.2 has not treated appellant in accordance with
law, rules and policy on subject and acted in violation of Article 4 of
the Constitution of Islamic Republic of Pakistan,1973 and
illegally notified the impugned Notification, which is unjust, unfair

and hence not warranted unde_r the law.

That joint departmental appeal was not maintaiﬂable under the
Khyber Pakhtunkhwa Civil Servants (Appeal) Rules, 1986 which
requires separate departﬁlental appeals / representations. Since the
Hon’ble High Court has directed for decision of the departmental
appeal strictly in accordance with the rules, therefore, respondent
No.2 has illegally accepted the said joint departmental appeal of 44
appellants. It is well settled law that when a statute prescribes a
particular mode of doing an act it must be done in that way alone to
gain validity. Reliance can be placed on the judgment of August
Supreme Court of Pakistan reported in 2008-SCMR-1148
(citation-b). The relevant portion of the said judgment is reproduced

herein for facility of reference:-
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(b) Administration of justice---

----Where law provided for doing of a
particulér act in a particular manner,
then same would be done in such

particular manner or not at all

Therefore, the impugned Notification is liable to be set aside on this

count alone.

That ~ the appellant was promoted as Tehsildar in
accordance with law and this order has also been acted upon.
Moreover, the appellant has served the Revenue Department for
sufficient long period and as such it had taken legal effect and
created vested rights in his favour. Thus, the said Notification in
respect of his promotion cannot- be declared as illegal and fhe

Principle of Locus Poenitentiae is attracted in the matter.

That the appellant was senior, eligible as per rules and rightly
prométed as Tehsildar by the Competent Authority after the
recommendations of | properly constituted (DPC). Hence, the
impugned Notification in respect of withdrawal of said promotion is

not tenable under the law.

That the Competent Authority has passed impugned Notification in
mechanical manner and the same is perfunctory as well as
non-speaking and also against the basic principle of administration

of justice. Therefore, the impugned Notification is bad in law.

That the impugned Notification of the Competent Authority is the
result of misreading and non-reading of relevant service rules. Hence

the same has not sanctity under the law.

That the appellant would like to seek the permission of this Hon’ble
Tribunal to advance some more grounds at the time of

arguments.
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In view of the above narrated facts and grounds, it is, therefore,
humbly prayed that the'in'ipugn.ed Notification No. 1984-2061 dated 23-1-2014
passed by the Secretary Board of Revenue and Estate Department / SMBR,
Khyber Pakhtunkhwa (respondent No.2) thereby the appellant was reverted
illegally from the post of Tehsildar to the post of Naib-Tehsildar, may gracibusly

be set aside and the appellant may kindly be restored as Tehsildar alongwith all

back wages and consequential benefits.

Any other relief deemed proper and just in the circumstances of the

Appellant

case, may also be granted.

Through

ullah- -
MA.LL.B

Advocate High Court,
Peshawar

Dated: 10-6-2014
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BEFORE THE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. /2014

Abdur Rashid, Tehsildar, Tehsil Colachi, District D.[.Khan Swat.

'VERSUS

The Government of Khyber Pakhtunkhwa through Chief Secretary and others.

AFFIDAVIT

I, Abdur Rashid, Tehsildar, Tehsil Colachi, District D.I.Khan, do
hereby solemnly affirm and declare that the contents of the accompanied
Service Appeal are true and correct to the best of my knowledge and belief
and that nothing has been concealed from this Hon’ble Tribunal.

b2

Deponent
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surersession of all previous rules issued in this behalf. the Revenue and Estate Department, in consultation with the Establishment and the Finance Depa

.

L4

e eem e " Pé‘shz'aWardét_e'd'theZé"/IZ/zoos, o . _' ST e

;ﬁ‘ No. 3_2,/0 j /Adm9:1/135:'S§RC.. ) - In purs  ance of tie provisx’ons contained in sub - pyla (2) of rule 3 of the North West Frontier Province Civil
Sacvants (Appojﬁtment, Prometion and Transfer) Rules. 1989 read with the Cabinet Division Notification No. SRO. 457 (1) / 2001 dated 28™ June, 2001 and in

rtmén't, hereby

ation and applicable 10 posts bome on the

cadre strength of Revenue and Estate Department specified in column 2 of the said appendix:-

§)

g lays down the method of recruitment, qualification and other conditions specified in columnp 3 to7 of the A ppendix to this Notific
Y .

v

ettt ey AN A

. _ Appendix S '
_ 1 2 3 . 4 5 |6 : 7 ]
' S.No | Nomenclature Appointing Minimum Qualification Minimum Age limit | Method of recruitment  ~ ~ ]
@ of the post - Authority | for appointment by Qualification - 3 _;,9 - : - '
l‘ E - | initial recruitment or by | for appointment by ' oom
{ transfer promotion
] : . - . .
: L. | Tehsildar Administrative | Second class - . | Second class 21=-30years |(a) Twenty percent by initial recruitment: and ]
f (BPS 16) Secretary Graduatign fromany - Graduation from For initial . ) N N )
; . (SMBR) University recognized | any University | Tecruitment | (b) Sixty percent by pfomotion, on the basis of
' by the Higher recognized by the | Seniority ~ cum — figess From amongst the Graduate
Educatica Commission Higher. Education . | Naib Tehsildar with at least Five Years Service as such,
Comumission. ' © | The condition of Gradiation will be applicable after five
‘ years from the date of issuance of this Notification; and
() Twenty percent by Promotion, on the basis of Joint
Seniority —cupmy — fitness from amongst the Graduate
Assistants / Senior Scale Stenographer* of Board or
Revenue NwWEpP Director Land Record NWFP Revenue
. . Appellate Court / Sub — Registrar with at least Five Years ;
i _ i _ Service as such. : :

TERL SIS v s 2 o
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e
) 3 4 5 6 ' 7 '
2. |Naib Tehsildar Administrative | Second class ‘ Second class 21 —30years .|(a) Fifty percent by iritial recruitment, ‘through N'W}
© 1(BPS 14) Secretary Graduation from any Graduation from For initial Public Service Commission based on the resuit of
| (SMBR) University recognized | any University recruitment Competitive Examination conducted by it in accordan:
. by the Higher recognized by the with syllabus, and
Education Commission | Higher Ecucation -
Commission . (b)’ Thirty percent by promotion, on the basis of Seniori
— cum ~ fitness from amongst Graduate Kanungos with -
least Five Years Service as such, who have passed tt
Departmental Examination of Naib Tehsildar. Tk
condition of Graduation will be applicable after five yea
from the date of issuance of this Notification.” > g 1n
(c) Twenty percent by promotion, on the basis of joir
Seniority ~ cum - fitness from amongst Junior Scal
Stenographer and Assistants in the, office of Politica
| Agent and Assistant Political Agent Frontier Region
Assistant / Junior S¢ale Stenographer. of Ex — Deput:
Commissioner /.Commissioners offices presently working
in the offices of DCO / ACO/ EDO (F&P) and DOR
- . . : who are Graduate with five Yéars Service as such.
3. | District Kanungo | - : - - By transfer from amongst Naib Tehsildar-
(Saddar Kanungo) :
(BPS 14) .
4. {Head Clerk - - - - By transfer from amongst Naib Tehsildar
(Revenue) ’ ‘ :
(BPS 14) ) . ,
5. | District Revenue |- - - - By transfer from amongst Naib Tehsildar
Accountant '
: (BPS 14) i u
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: | NG
.
S 3 4 5 6 —; = S
3 6. | Kanungo District - - - By promotion, on the basis of joint Seniority —cum — :
(BPS - 09) Officer fitness, on District level from amongst the Patwaris /
(Revenue & ‘Tehsil Revenue Accountant and Wasil Bagi Nawis who
Estate) have passed the Departmental Examination of Kanungo
/Collector. N with at least five Years Service as such.
t 7. | Senior Tehsil - - - - By tzansfer from amongst Patwaris’
! Revenue -
Accountant
- (BPS 07) and
Junior Tehsil .
Revenue
Accountant Wasil
Baqi Nawis /
Additional Wasil - .
; Baqi Nawis A
; (BPS-05) % R , |
é 8. | Patwari . District Intermediate of 181030 - By initial By initial appointment for amongst the Patwar passcd
| (BPS - 05) Officer equivalent : recruitment candidates entered in Register maintained by the District
; (Revenue & | qualification, who have Collector “of the District Concerned having one year
! ; Estate) ,passeq [h.? P atwarl diploma in information technology from any institution
& | /Collector, Examination having recognized by Board of technical education. The
\<§_ one year diplomain condition of diploma will be applicable after three years
& information technology from the date of issuance of Notification. '
: v ‘ from any institution . At
f ' techn-logy from any .
! : 3 institution recognized e
i @ by Board of technica T4 et
{ | i education :

Secretary to Gov>rnment of NW
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Copy forwarded for information and necessary action :.
-

- Secretary to Governmient of NWFP Establishment Department o : . "
. Secretary to Government of NWEFP Finanice Department ‘ ‘ | |
. Secretary to Government of NWFP Law & Parliamentary Affairs Department
- -Sécretary NWFP Public Service Commission: '

. Secretary to Governor NWFP, .

+ Registrat Peshawar High Court Peshawer -

+ Adyocate General, NWFp . S

. Accountant General NWEP Peshawar . -

i - 9. Private. Secretary to Chief Secretary NWFP ‘

’ . 10.All District Coo'rdination,Ofﬁcer, in NWFP-

LAl District Officer (Revenue & Estate) iCollector, in NWFpP
. 12.Diréctor Land Record NWFpP : : T ' 3
13.The Controller, Government Printing Press, NWFP Peshawar with the request that the notifi

_ cation Iﬁay be published in the official gazette and
to supply one hundred printed copies to the undersigned - '

o\
. | /\"&LLSJ\

Deputy Secretary
Government of NWFP
Revenue & Estate Department
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BEFORE THIZ PESIIA g 117 cr COURT, PESH) waR,

T

Writ Petition No. | M A~ of2013 S
sl ek T A
[ ‘ i
5.; BRI
Shakir Ullah & orhers Letitioners .+ R
S D
. A1

f
\/e rs us
Cgd L .
Secretary Revenue and Lstate Deptt: Kinier P:l':l;'lznm/c/m!a;
Peshawar & others eeeennn Respondenty

| INDEX
- LS‘.N(). ]‘Description of documents | 4 nnexure | Papey

s G ,-'-"':\-,"3.
LAy .,A!,é;:-,.._..‘('rﬁr“ )

/ Memao ol writ petition il 1-12
2| Affidavit [ ] 13
R Addrc‘sxvc.v'af the parties " 14-20 _
3.

Copy of appointiients orders AT 2] -}'.".5'_:
Copy  of Tehsildar, Naip “B" 20-29
Tehsilday Rules, 12008 -

0. Copy o " TiNotiicarion “C" 3053
v No.l2390-/2429|'/‘f dmn: 171/ L

296/ /luzcncﬁ{z(_&nt dated
30/03/201). ;

7. Copy of Notification “D* _33 o

Fan o= e S B

No.Estr: 177 7296/ mendmeny
L 729174 deted 02/12/207 1 '
8 a};}“‘;;/'"""'7,,;;;,‘,@”7:/“‘“(;;2@;-' T e
No.Lsst: 17 26-11338 dated .

i 040672045 1 - i
2. ¢ -opy of Seniority List ) Y 37-435
10. Copy of letter Lste: 17177276 “G" 46

_____ | dated 21/03/20, 2 i
1.} Court Joge Stamp Rs. 500~ 7 ‘ n
‘ : R __|.original
12 Wakalat Namey . B In
" 1 R B _— ‘ original
Dated 17/067204 3 i Petitionery
Through . A
: i Addul Matin Knay
£ g e g [ »
- @4 it wr i i) P Maaz Ullalt ihan gpaz
i Advocates, frig) Coury,
L Peshawar.,

Cell 1 0301-592184 7
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IN THE PESHAWAR HIGH COURT PI“SH/IWAR o
wel) g I : : 1
" . Writ Petition No__‘p'_]_) 02013 ik

Shalkir Ullah & others| : cevrenennnann Petitioners

',:l . . . [
. .

»
.

Secretary Revenue and / slalc Deptt: l\/zyl)c/‘ l’ak/mml..hwa
Peshawar & others D e Re.spomlcn!s
. : ; .
. l . .
Will you /und[y treat the accompanying Writ Petition as w genl .
and in accordance with the l’zz)vwons of Rules, [ chapter 2-A, High
o Court Rules & Orders Volumei .

l

P i
L 2) The CGrounds of u/'gcncy' arc.'

rrmeiet e om e
'

‘ ] A) That the respondents alc IJen/ upon issuing promoting orders P

almost an weekly basiy: [avommg their blue cyed officials

Jeopardizing the carcer of those young Naib Tehsildars

; ipetitioners who . have - qualified competitive examination

: . conducted by Public Service Commission.

: B)  That in order to keepa lid on their illegal orders,. the
petitioner are being denied access 1o the relevant documents.

e () That if the matter is no heard urgenily the petitioners are

gmng to suffer nzullrplc;and irreparable loss to their 'car"er

~.. f
.
I3

. !
[\QQ - - : | 13
§>s\<“(° , B T
N Dated 17/06/2013  i. S ‘ X
_ \ - Petitioners : " it
| . «. Through . N\~ ¥
’ - \ ‘ : Abdul Matin Xhan 0 ;
f > S ' i
= Maaz Ullal Khan Khatit |6
; Advocates, High Court, i : ,
Peshawar. . .
B Cell # 0301-5921847 STk
: I;
L
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1y
4
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1.
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BIT-ORIETINE PIESTA WAR'IIIGH COURT, PESIIA WA R, ’
iy
Writ Petition No, o '[_Q_.A_” S :__ éf 2013
/ : 1) Shakir Ullah Son of Khan Mir R/o M()ha//ah Sodan Khel, ot

/ o ' V///(/;:c lire Khel, / c/ml Landi Kotal lxlvael Agencey.
A/ . ' 2} Munir Ahmad Son of Jhangi Khan Rfo Quiside Lal:gau
} ”,f B Gate, Bagh G lzall /I/-Nom Masjid, Srr\_ct Sahib Jan
’ g Colony HHouse No. () D.1, Khan. :

I . ‘ 3)  Rahamd Ullal; Khan Son of /Ihmad Ahan Ro V:!laye
L - Daulat Kl:el lshaq Khel, Tehsil & .DI.SII‘IC[ Lakki
I Marwveu. o <
I
I A
f 4)  Imtiaz Al Shah .Srm ¢ f Mu/mmmac/ Ali Shh Ro Vll/a;,'c |
1 r
ij' . & P.O Warana bha/zabaa' 7 ehsil Takht Nusrali, D/stmr g :
§:-.‘ RN
P Karatk, ! L ‘ : o
- k - |
5 Khalid Khan Son o/’l/ulcha/ Fissain Ro Village & 1.0 -
N g Khar Bajaur /Igency
ot . :

6) I azh Wadood Son of I azl: Malumood R/ V:l[agc éaaa’
Ullah, Mohmand Agency
1 ? _ .
7)  Irshad Ali Son of /)os( Muhammad o Vl/lage P.O and

Tehsil Tangi Distr rct C’/zaz sadda. : o
! S
8) Noor ul “Amin Son of Zar Mueen R/o [{a.s.s(m Abad L
Colony, P. O7afalabad Colony, D.1. Khan.

Y | 2 '
‘ : 9 ‘Amu Nawaz Son of Gul Daraz R/o Mam Panyala Tc/:.stl
B Paharpur Districs D l Khan
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/1)

12) Ishtiaq Ahmed /(h&n ;Soz} of Ala nd Din Rio Vill(/gg: &

14)

15)

,

17)

18)

M T M A

C e e

T el ednod ) mtmaiy

S . e

& Restauram Wang Road, South Waziristan Agency,

H
T

Stkandar Khen Son éf_Sar Zamin Khan R/p Vi'llagc. &

P.Q Tehsil ¢ l’/mrbagh,fMo/:a//a/z Manri Distric Swat,

P.Q Ol Stleherters Malakan 4 Lency.,

Shams ul Islam Son of Fagir Gul R/ Village & .P.O
Ghari Usmani ket Y‘g.i/:.s'if Dargai, Distric Malakand,

Mubammad i lvas Son; of Shah Nasim Khan o Mo/zd[!a/:
Khattake Khel, Villagé & P.O Hazura Tehsi! & Districy
Swat, N ‘

. . .
Yasir Salman A‘nm/ir? SO of Hamid Khay Kundi 1/
‘ X

- Chowle Chashmea Road, .0 Shiekh Yousar g Khan,

Yad Ullah Khay Kha{:lézk Son of Azfo)'zibul/a/z thllak Rfo

Mohallah Pely Khel, 1’0 Lund Khwar, Tehsi 7 akht Bhai
District Marden, i .

i
I
!

Ahmad  Heashmi :So_:lz;; of Fazli Rapp; Ko Villuge
Raidghari, Telsit & 11"0 Lal Qilla, Maida;r' Dustriet pir
Lower, ¥

!' 1

Amin Ullah Khan S.‘o'n }gf Dost Muhamment Khan R/o

Village  Beggi Qau::g'.ir P.O  Rehmani “hel,  Tehsit

Paharpuy Districe DA Khan.

HEE]
+

19) Islah ud pi, Son Q/f $yed Badshah Ry .Vi:’.,{agc Navya()

Phery, 2.0 Takdkar, Tehsit thars i Distrivs Mardan,

LIS -
N e . .-‘ et e e J YN
' f M
[ .
N . I
C Rl s L

M) Shah Waziy Sun q/_'/!l';(_/ullalz Khan R/o Wazirstan Hotel -

.
LN ',
-
-
re
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.‘/ 20)  Zahid Younis .Son of Mulzanunad Younis Rl Village o
r OLar(un/:u 7 e/t.sz[ &D/.sl//ct Karak, '

| ;
o . , : T
SR 21) " Niamat Ullah Sy ofmzamm U[/a/z Rlo Vzllage &P, 0
| " D/zez y /,aA/;:zzz/ Tehsil cf. D/.sl/ ict Mardan, - p :
VAR A2) ,A//Nlmmnmr/ Rier: Srm n/' I Stzerl Azizz R/ VI//(I;'(' o am/
o o .7c/m/ Monda District Drr/ ower, '
, ii L
?L ‘ S 23). Muhammad Yar Son af I:Vaq/f Khan R/ Vr/lage i e N
‘ A 7 Skhatkot /}a zaar A//(l/akalzd/Igcl:ry SR
D C i 5 . ‘
::: o 24)  Sher Ali Khan .§(»1 of Sa/ubzar Gul R/o Landi Ams o
Nﬂ - . Mingora $war,  * '. - -
; . | -_ 25)  Munawar Shahy Son Qf Abdur Ras/ud R Village
\ - . ' ‘:S’elrsadda roC /m/cdara Tehsil Adenzai, Distries Dir
, R S Lower, _ I:f ‘ T
' . 26)  Nflikhar ny Din Son of 7ewal Din Rlo Gulbahar Colony
g No.1 Mardan Road, GPO C/)a;saclc/a L
.3 . - .
i’ /\\@U\} 27} Younis Khan
|
|

Son of Waq/f Khan Rro Vzl!age & PO -
Akhagram Tephsil Wari Dzslrzct Dir Lower

28)  Mujahid Ali Son of
Tazadin p.0

A’/zall/ ur Reliman Ry ps //ag 2 Kand

1’abbt Dlstrzct Nowshera

.l
l‘~

: 29)  Syed Abdu/ Akbar S/ralz Son of Syed Gul (,nama/z Ro

Village Pirabad, p.

O Ija.slzlv./za[a/ Distriet Mg :Jan.

3G) Syed Sultar, Haider S/mh

‘ ' ’ Shah Rlo House

Peshawar

'Son of Syed Gulrsr Hussain

No. )46/14-/1 6lucla’zabad1\/¢ 4 District

~d e
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sy

IRV

RSN S o T T
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Son of {ave

PO  Chaghar Mayj I e/z'wl
H

3 /) /l/lab Ahmed

& Distriet [’cx/zawar
l |

: | N
32} Di Nawaz Khan Son of

Ka/o Khan, Tehsil & Dlsff/ et Swabi
. d J ,
JJ3) A’lf(a/a/ LHledh S o/‘ //(/.I/l Akbar /W) b/u.ct Idle.s.s‘abaf/
(‘u//)a/zaz “No.3, J’e.s/mwar C
‘ al Lt
% : ’ '

]
' o*
H
[

3 -/) Iaqir Hussaip Son of /vﬁrllzanmzad Younis R/ K'd::;lfdf Taza
S Din P.Q Papp; District ] Nows/zera '
| R : ¥

| ol "
3J) Zulfiqar Khan Son of /I/!sa/a Khan R/ Village:

|
sllawa;

tean

Ha.ssan .
( thari Shami Road e

Quresh; Ro Su eel. No. /5 A/—A/f(m\()m

A//c. c/lca/ (,om/)/e). /I/)/)otta/)ad

al ur Rehman Son of //a/)lb 1
P.Q Paing /fa.s/um Khan Te c//.s‘ll

Tenvn, Ayuly -

4

=1

38 Luz ow Re/uucm o Vt!/m'c d'.

& District /-farlpur
i ;
L ' 39)  Farukh Jadoon Son of Any warAhmed Khan R/p V:Ilaoc &
P.O Langra Tehsil & Disyy ICI /I/)botlabad
|
0

ayvaz Ahmed Son of Pir Allan Ro Vl[/u ee & PO Beﬂran
G/lall Tehsil & ¢ District / bboztabad

41)  Bilal A/zmaa’ Son o/' Far zc/ i
Tehsi)

i

l

! .
bm Ko Viliage Kaljs ) i O
i

ﬁ_—'_.-..-_

& Districy /-/a/-i/nu

TED . .

. .
- .‘-r“o-.o..-t.—-..--uu. -

o Muhaummag Ro: Vz/[age d’,u

Alam Zeb Rlo VI/[G}’(. & PO
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6)
7}
1y

>

)

1)

W,

/2)

7% anveer Shahzad Son of Mu/zammad Sahif Ro Bad:ra
Road Mohalla/z La/xo) Bainlda Mansehra.

. ; : _
lijaz Ahmad Son of A//ulf:c;nmmd Riaz o Tanda Mera,
Village & 1.0 Salhad Tehsil & District Abbotiabad,

)}

) v
S - ”3 ’
. e

~

“Muhammad Salim Son !of Muhammad Saddxquc 1)

il
L Vu’la;w Badhair, P.0O Nallzm Ghali Tr/m/ & District

Abbottabad, . f
It

1
[ ween Petitioners

, \/ersuS'_f

!
5
I
i
[

Secretary Reverie and  [Istale  Dept::  Khyber -
l’alchlunkhwa Peshawar, :' '

Departmental Pr omot:on Commzl!cc Revenue and Estate
Deptt:  Khyber ]’ak/zlun/dzwa Peshawar  through
Respondent No.1, ] , . .

i -
« D(./)u(y Secretury Revenue aml Lstaic Depu: Khyber

Paklitunkinve Peshenvar, l !

Hazrat Qamar C/o Comz;zfissioner Malakand Division,
Muhommad .Slddlque Readei to Member =T Board of
)
Revenue, r -
)

Misri Khan Tehsildar Cljom Lahor District Si.'abz

/Ias/.n Ahmed 7 clmldar bwabt
J :
Mian Sami Ullal 1 'clmilél'(:fr Tangi.

. PR B
Abdul Haleem Clo Conmuss:oncr Hazara,
Asghar Shal: Clo Comm:.woncr Hazarc posted at
Battgram, |l i
¥ S .
Ali Sher Khan Yehsidar - on Special Dty Revenuc
Peshawar.

i
I
'
Abdul Ghaffar 1 ehsild ;'Sarai Nourang.

1
d
II
'
)

-
-, \

w4




19)

20);

21)

22)

23)

24)

25)
26)°

27

29)
30)
31)
32)
33)
34)
35)
36)
37)
38)
39)
40)
41)

K Bl
13
i

| i
Muhammad 1 aj Clo Comnn.s.s:onei Hazara.

Said Rehman Tehsildar /Intz Corrigption J’cshawar
Quaiser Khan Ichwlc/al I"R Bamm
Na/ceb Ullah Tehsildar /rr:gauon (Rod Kohzl D L.Khan

. |

Muhammad Ghulam Clo Conznuwone; K ha[

Muhammad  Hayat™ | !'I'chsjildar- (OPS)? National

Accountability Bureau. | :
5

Waheed Ahmed (OPS) Allai.

C/o Comnn.ss:onci Malakand

)
‘-
¢
| i
|
o
b
H
i
i
1

M uhaﬁﬁnjad ‘I'fili;layu}1
Division. i
1
Surir Ahmed Tehsildar N'o’wshel'a. |
Mihammad Riaz T elw[cl}a’r Pabbi.
Muhammad Nenvaz T c/; sliédar Battagiram

Nk
Mir L. ctieg Tehsildear M clan

Nouman Ali Shah PT Lower Orakzai, Kurram Agency.
Shourin Shah 'Iahsl/dar (OPS) Shabqadar

Hidayat Ullah Iclmldar (OPS) Behrain.

Ghulam Sarwar Clo Comm:sszoncr Malakand Division:
Farzand Ali C/o Comm{is;toncr Malakand Division.
Said Rahim Clo C om/m:s.f«;ioner Malakand Division.
Fazli Razig C/o Comuufs'fs'ioner Malakdand idivision:
Asmat Ullah C/o Com/m.ss:oner Bannu.

Hussain Bedihsle (/o Ctmmmmm( r LK T

Abdur Rashid C/o Conmuss:oncr D.1.Khan
Fateh Ullah I'ATA S(.’(.‘ll clarzal !

Mulazim Hussain C/o Commls.szonci D.LKI ‘um Division.
Muhammad Israr C/o Commz.s.stoner Banmz

Afzal Khan 1 c/z.s:lda/ Khadu Khel (OFS) Blt.'mer

Gul Said Recovery Off cer NRSP, Matta Swat.

Jehanzeb Clo Co;mms.sloncr Malakand.

Anwar ul Haq Clo Commts.szonel Malakand

[ B
-
S~

( .




Respectfully Shewetli:

.

Qaiser Khan : .
Ianf Khan Sons of /smarl Khan R/a 13a/kalla District

Buner.<
R Respondents

WRIT PETITION UNDER ARTICLE 195 _OF
T/IE_CONSTITUTION _OF _TIFEE _ISEAMIC

REPUBLIC QF PAKISTAN_ 1973, AGAINST

THE QRDER QF RESPONDENTS NO.I' TO 3
WHEREBY RIESPONDENT NQO.4 TO WTLRE
PROMOTED VIDE NOTIFICATION NQ. ESTT:
1726/11333  DATED 04/06/20013 ISSULD IN
BLATANT VIOLATION OF THE TEHSIDARI
AND NAIB  TEHSILDARI RULES 2068 AS
AMENDED FROM TIME TO TIME.

Lrayer:

On acceptance Q/ this writ petition l/u impugned
notification and the illegal promotions may he set aside
and respondents No.l lo 3 be directed to reconsider the .
centire case strictly m accmdancc with the Rules in
VOLINC,

i
It

The petitioncrs submit as under:
I

i .
That the petitioners were lccrulled as Nait; I’chszldarv

through u wn:pcl:t:w, exumination umduv(u! by llu'
Khyber Palhtunkhwa Publ:c Service Commizsion and the
petitioners were accmdmz,!y appomtc..: as  Nail
Tehsildars /) Y !lrc Re: spnndcnts vide appo:mm"nl order No
1782-1907/Adm: J/'PbC dated 22/01/2009 {Copy 0/ the

appointments order mlr. at Annexure A" I-";'

!

That according to 1 elmldal Nmb Te r.uldal subordinate

Revenue Service Rulc.s 2008, Notified vide No. 92107/

" Admni: 1/135/SSRC dlated  26/12/2008, e post of

Tehsildar was to be filkdin _under c/ausc—:-(c,") to the exicit

-

Kutab Khan Clo Commissioner .1 Khan.

.
“r cmrean e w wer-




'nonf ication to the

30/03/207 1T o;q,/l this nouf cation clausey

Kunongos, Distries Reve,

condition of Lraduation /’m‘

with. (Copy of the /J/nendmcm Notification js
“Cny. 3

That yet anotjrer amcndmcnl was

vide  Notif; ication  No. L. stl ]/I/296//Imcndmc
dated 02/12/207 whey

changes were jay ‘oduced. m the 60% Quota’
promotion of Nialy Teh

This time Sub-Registrar wer

cligible officialy. (Copy of I/us Nol!f cation iy ¢:
%)

That i iy be

-qualification Jor Jccuulmenf lo the p

Cimmege l--nr-nl'.u“

P@ y

of 20% by initial /ecru/tmem under clayge ) to the
extent of G0% by pmmouon

Jrom Naib I‘r'lxsdda/.s and
under clause (c) 1o the

cx/cn/ of 20% ﬁom the officials
Working in vy 10Us /Hancllc

but for all celesrorioy mmlmu/u Qua/ ifi ca(.'ou was 2™

Class graduation Jrom” a fr *Cognized Umvﬁrs:ly as per

column 5 (/:'u_u/)mg .nummum (/uall"?(‘auon Jor.

anpointment by m omotlon The condition of graa’uatton-

WS 10 be made app/lcab/c aﬂu' S years OJ !lze a’a!e of

pr omolzan qguota of G0% mder clause

(B). (Copy g of //IC’ Rules is a(;/jlnnexm'e “37)
.

That these Ryujes were /’mf{ht:l' amended vide Noiification

Nr)./ 2390 . 12429/ /Idmn //1/"96//1meua’wen! dated

(b) and (c)

of co/mun 7 were ml)stﬂu!c

/me Accoun/anls‘ and Head C‘/cr/

(Revenue) swere made el/g:b/e Jor the 60% Quota ‘neant
Jor the

Nialy 7 ehsildars, | Tlle non-applicarion of 1/1(.'4

5 years was also done away

nz Annea.ure .
maa’e in llzr sazd rules
,‘11 29174
e agam Jor the post o T ehsildar

meant for
srldam lo the post of "ch.uldau

¢ icluded in ‘l:c list of

Annexure .

casy (o conclude t/)al the. - mininn

ost of Tinsildar is

3 of Kevenye Aa'/mmslratlon

d and officialy a./;c Drstncl -

| [Léj,_‘)

4

|
|
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6)

L A3 A ST L ALt G S N

.
’

N

Second  class  Graduation - as  througliout

| e
I 7)

these
amendments, the entries in column No.5 have neither been

. deleted _nor changed and ilie lmn-applica/ion of the

conc/mon of graduation for fiv vc  years was also.deleted,

That it can be casily co:rcluded that all the a.ncndmcmv
inti nducec/ in the 60% Ouotu originally meam.’ only for
Nuail) tehsildars, are n/canl Lo reduce thc'u‘lancc.s of
directly recruited Naib 1 chs//da/'s o I)econm Tehsildars

under malafide intention of Ihc,aut/)ormcs.

i . o
o | 1
. ; . &
That respondents No.! to 3, through the impugied orders,
- have promoted Respondent Né 4 lo 42 agairist the rule.s

without ensuring the [)auc I(]Il(l[{f cation of graa’uauan
required for promotion to : the post of 1 .eh._sz’ldar as
required Dy the cutrics i c.'i:’::uMn No.5 of the Rules, us
thest stand today, w:t/z Il7c result that  respondents
No.6, 7 9.10,13,14,18,19,20,24, 22 23 24,28,29,30,32, 33,35,36,38
&2 have been promoted a’c.sp/lc the fuct that t!zey are not

graduates. (Copy of the unpugncd order ]\’.. Lsst:1726-

11338 duted 04/06/2013 is a!lAmluurc 1),

That  respondent No. 43&44 have  been' 1)1‘omozed
clandestinely (hrough adnumslralwc, orders | tas hoth of
them were Patwari ies in the year 2007-08 but are now
working as EACs in Dlstrzct Buner Accordmg o Letter
No. Estt: 1/1/7270 dated 02/03/2012 issucd by respondcul
'No.l addressed 1o Dzrector Land Record wherein the
. desigmation of both these rc.s'panc/on!\ was nmnt:on('d av
L District Kannngo. 1t iy wuazmg that an official who was
Dlsmc( Kanungo in the yeal of 2012, rec f'lved three
prowmotions e, as Nail T el:sllrlar T ehszldm (md LACs
int one year. This could have (rgppcncd only in .-‘/ze revenuc

Deptt: (Copy of the Leiter is as Annexure "I ",.i'._
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9)  That these promaotions have /)ew ordered in ha\le and

without due process of law as no Joint s semomy dist has

heen prepared in aceon dance wz/: law regardmrr those

officiuls wha were 1o he com/acred Jor promotion io the
post of Tehsildar, Such « /omz semorzly list is the basic
requirement for any P! (mmllon //roccx 34 - .
L0)" That the so- called final scmoruy list issued wde 0[/’ Ice, ' o E
| No.Zst-V/8.1/927 dated 26/04/2013 contains the fame of ' ' .
those officials who have /)een s}zown as promot .d lo the |
post of Naib e e/:s/ldal ¥ tlzroug/r the Arlmzmsfmtwe order
of SMBR Such’ like ad/mmsn'atwc order is nc'zhcr -

process recognized by the Ru!cs on the subject ‘noris

R A S e e

logical  hecause in the presencr’ of Dcparlmcnlal

i “Promation C‘ammi/lcv no aul/wu!y even !/u' Chicf :

Secretary, cannot promote any persan o any post withour
~the p/ocevs of approval by a Dcpar!mcntal P/'mnouon

C ommmce Copy of !/rc Semaf Uy List is at ,‘.lgmexurc
G"). ,-if ' _ - Y

i
-

"1 ) That the seniority list has been l.ssuca' at the bac./c of the

petitioners as the same has nol been circulated* amongst o -
the petitioners as required /)y Iaw

| H
12)  That the senior ity list s/ww.s !/,al promotions have been

‘ordered every-2/3 days w/uch tells upon the workmg of

/i/'\
(3

vne of the most important depa)tmenl of the provmce ‘ I .
" J | o
o !

- ‘ /3) That the respondents No, 1 to 3 are busy in processmg '
: / Jurther cases of pr omouon wm’zout adopting t/:c vroper LN

. -
e, oy

[

Pl acedw‘e in accwdance w:(h rules on the sulb _/ec.l Any

A NN it e

such orders, if issue, dw'mg the pendency. qf this writ

e

YT T vt v ey
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petition waould he hrought 1 the notice of this Hon ble - '
Court with cdue permission,

¥
I4) That the attifele of the Respondents No.| ¢
arrogant, motivated by Savaurtism, against the law and

0 3 is arbitrary,

Jacts and liable 1o pe stopped through il‘z;leijim o1

der o " ;
T save the carecr of the pe;ti!iouer.s' who are Young and are
v I . B | . :
- ' i : . 1
o likely 1o suffer irreparable loss. .
. K : . "
L o E |
' ;o . QI H " | ) '
i 15) That Jeeling aggrieved, il/w pelitioners hiave .no other : b
adequate remedy under the existing lavy of the land but 1o ) T
. approach this Hon'ble Court through this wri petition - l
3 wilh the request n‘a' set :q;s'ide the impugned promotion i !
; orders on the following, aniongst others; : ' !
i
Qg'ounr/s.j o ‘
v [ . r
Pt ) Lo
A) Thai the inpugned order is against the law on the Subject i
. . it i
. andthe rules framed by the respondents themselves;
{1 . - B i
.o i
, v e §
3) That the respondents want to favour certain oificials to the -
. e » . g
L detriment of ihe petitioners who have Joined the service .'
(l;/'oug/: Sompetitive examingtion aned the respondents are ) :
bent upon destroying their career from the very start; ) ' :
h That promoting  some of the  respondents . as Naib . EGIR &
; g ' : T , . _ o
o _— o - S
; %;’ Tehsildary l/zroug/z ministratiye orders, instead of the : ki1
N
P
el
, :‘i‘-
fa
|
i
o 4




normal route of DPC and then promoting them further us
@ c.

|
;

Tehsildars shows their favouritism and disregard for law,

i
; .. N
. . i

- J D) That the orders of lhse:; respondents No.| (o 3 are illegal,

arbitrary and against the fundamental
/ o

Crights and need
/ interference by this Hoin 'ble Court,
‘ : i

It s, //:e/'(;/brfc,: most  humbly ’}}rayed that on
acceptance of this writ, petition the impugned notification
PN and the illepal promotions may he sy aside aned 1he
- respondent he directed to reconsider the catire case strictly
- in accordance with l/ic; Rules in vogue,
1 . M

o . Interim Relief: ' l ) -
I : That the illegal impugned orders. of promotion may kindly
. be suspended (il the decision of this Writ petition as i
o ' same is against the Ru{e;s on face of it '

[

Dated 17/06/2013 . :
. Lo Petjtioners
T{z'/!'ough

y : N /\'*
: , . i Abdul Matin Xhan »
: . ! Advocate, High Court,

Peshawer,

Certificate: L
Certified that as per instruction of my clien no such like writ
5 petition on the subject has earli

: er been 'filed before this
IR Hon'ble Court, il _

)
!
AN
1
i

Advaocare

i
H List of Books: ;
(I

. - 1) Constitution u/’/)zc ].s;lam;"c Republic oj'P;J'#islan, 1973, .
: ' ’\ L/b 2) Other law books as per need '

Advocate
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S N I rmnnw/\n i & cou_r_(_'t; VESITAWAR LT e L 5
o TFROM A = R - F
e — R - ‘ 4
I ——— L —————— . . . o
CAURT OF vl S
CASE NO..... -y o
——— M
SERIAI NG or DATE OF Q¢ m_ R ORDER OR O’Illl Ty I‘ROCI'LDINCS WITH SIG &IGNA‘I'UI\L A Jl)l‘(-l“ O ’;;
“f;",l\f‘)lrl‘\‘m; OB PROCE R N3, MAGISTRATE AND THAT OF PARTIES OR Coungrs), Wi, },;
.:,.c_.i_ i S .«-___-__m--*__.l&c_n,-..;..____.m S 5
’ Cl e
. T e— & S e 4 B vy o ——— . ., mSm———— L, e e .l
. 05.11.20137 | Wy 179 0-B/207 13, , t!
r/_ . ) N .", ;.
S ) Prcscn( i' ' f\
oo o - . , i !,
. x Abdul Matin, Advocate, (or ‘
. o Lhc pr.uuoncr
" / : & §
/- Yok e
ROOH UL-AMIN KHAN, J:-
. “Thr ough the | instasnt: bctition, (e
s prt[ili'mu:r:: lmvr pl ek Tor gy
o : of 'appn opr mtc writ dircc(ting " lhe
i , cancellation of the jmpugm—:d
t
NEY ,
notlﬁcalmn, thereby Setling aside- the
o 111cga1 Promotions and wjg [urthcr
P prayer for recons1dcrauon oI' £hc~
'cntuc ‘case sanLIy in accoxd.mcc with -
i
i

‘ law and 1 u.lcs

4;.
Vi

On Lhc prcwous d

ale {carn ed

N Y

counscl for the pct1t1011els was

conﬁonted w1th the Preposition that

ulumatcly the Cc»uxl would determipe

(/‘ J the qucauou o(‘ rights o , civil
scrvanl. under tiae.Civil Servants Law

\ ' which' jg beyond tle Jwisdiclion of/




P u3

- Scrvice Tribunal. On request of (he

learned counsel for the petitionsrs | he

case ’was adjourncd for further ..tu(ly
and .preparatlon of the case. ’I‘oday

the lcarnccl copnsel for = the

i 5

petxtxpners, when occupied Lhe

Rostrum, stated at the bar- that

.
EA

throii'gh the instant Writ-PctiLion' he

has challcngcd the 1mpugncd or der
[

. on thc grounds that he is chgxblo fm ‘

promouon but the depar tment

b 1N

demed him to consmlcr wherein the _

Junsdzcuon of thlS Cou1L is barred
undcr Aiuc.lc 21? of ConsufuLmn of

Palustan and the same quwuon is
'

amrcndable to the jurisdiction oI’

Scrvxcc Tribunal constituted undcr

the Article ibid, “The leauncd counsel
fori 'the petitioner, howcvcr, submittec
Lhat the msta.nt peution has been
ﬁled on 18/ 6/ 013 a.nd sxncc U:mn 18

pendmg ad_judtc.atxon for dccxsxon in

3T

RN

B LT LA

-

PR e O - 3-3 heglicd bl

mouon He rcqucstcd that Lhc, instant )

wnt pctmon be transniitted to

1'¢$130nde11t No.1,

*Zarshad*
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appeal for decision. The recuest of the

counscl for the petitioner is genuine,
thus, copy ol this Writ Pcl.iti.on‘lb‘E
transmitted to rg:sponcimt No.l i.c.
Scerelary Revenie and T Ralnte
Departunent  Khyber Pakhtunkhwa
shall. be trecated as Departmental

Appeal and be decided in thel|

prescribed limits of tme strictly in

accordance with Rules aid Liw.
With the above observations,
this. Wril  Petition s disponed  off

accordingly.

Announced: .
St November, 22013, -

JUDGE

i e ames s - —



: wne- £ Y
COVERNMENT OF KIYBER PAKIFTUNK W A
DBOARD O REVENUE
' REVENUE & ENTALY I-‘l‘il'/\l\"l'.l\'li‘IN'l'

JdA0
Peslowar dated (e 012014

-

PO ATT O

NeLEsIEN 20/ Upon aceeplance of appeal” filed by 'Mr.ASlmk'irull.'nh &

wthers, the Compelent Authority held the promotion order to post oI Tehsildar issucd vide this

fdepartment Notifications No. Estt:/26/1 1334 dated 04.06:2013, No Estt:1/26/12401 " and

No. Est:l/26/12342 dated 18.06.2013 in respect of Ib!lowing. officials as ‘not h&lVil'lg the
preseribed qualification for the post of Tcehsildars. Accordiugly,,thq, promotion orders of ihe

oflicials listcd below are withdrawn and (hey are reverted w the post helid before prior (o their

preniotion,

SO NAME OF Ot CiAL T

Mr. Misri Khan

9. | M Bashis L

M ARG ey T

Mie. Asghiar Shaly T
TR 'l(ili"..}\}l'uliini{ii:i.-‘-;t"l'}njm"w"..Il .
oI MEShd Kelman

7.‘ “l\"i‘l-‘:“l('-!.llfl‘:.lllii;llil(l ”“;;l.{-»- By

L. ._‘;{*'—--‘W;-llll'cé'({')\],','li‘f,d""“"'-~~ e,

Me Mihanimad Famaygn ™™

N
b M Ml Riaz, 77 e
:':.J 0 o ‘[\’l.l'l.ilililllllzldAN:I\V.‘)/; o

| MM fagg T

! : ) ]
] Me. Ghutam Sarwar !

e —— —,

s '""f"!'ﬁ\'/ifii‘ii?ié?za'}{li T T
6. I Ve Said Rt~ T
™ "'"_/". W ¥l Ragigf T e

B

M Asmal Ul
M “Hussian Bakigi
T R e

M "i?Ei’:’Ell”Oll.-}]{"""'"_’ﬁ_""" T

M Mulizim Hussay e '

| M AR

] - e - .. T e, ————— ¢ sem  —
i I M, Tual Khag ’

T N T e L

25 Mr. oy Ghazi Khan ST
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- Mr. Mushitag Ahmad
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o SR - .
1| M At e ]
To | Nusadi Trussin
i | M AR Qe

- S| Mk B S
3| VT Al
3o | Muliamad A |

: S | M Gt Qe N
g -
| Mubammind

- By otdoer of
o, . . Secretary

No.Bswt26/_{ 78 4= 5 41 gy |

Copy forwarded (0 the:-

Accountant Genera. Khyber Pakhtunkhwa,
2 Al Commissioners, in Khyber Pakhtunkhwa,
3 Al Deputy Commi:‘.:aioners, in Khyber Pakhtunkhwa;
4. All Political Agents in Khyber Pakhtunkhwa,
5. Deputy Secretary (Law & Order) FATA Secrelariat K hyber Pakhtunk . f
6. Officialconeerned, : .
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S Pagelofd -
B ; . |
- A
| The Worthy Chiel Sceretary , ' B |
f-’;-' Government of Khyber Pakhtunkhwa, " :
3 o : Peshawar. 1 '
" . ! !
g Subject:- DEPARTMENTAL APPEAL |
G . . . i
Prayer in Appeal |
’ < |
; ‘ -By accepiing this departmental appeal, the impugned Notif cation
A No. 1984-2061 dated 23-1-2014 piassed by the Secretary Bourd of
’ Revenue and Estate Department/SMBR, KPK, wlw: ebhy llw
' appellant was reverted illegally from the post of Telmldar to the
post of Nuaib-Tehsildar, may graciously l)c sef amlt, and u’hc

appellant may kindly be restored as Iehslldar aluumwth all lch

wages and consequential benefits.. S | |

RESPECTED SIR, o R ;
That the '(:ppellallt ﬁlés* this Di;)tzrtl:fe):!(:l Appeal before §t‘he ‘
Hon’ble A[)pellate A uthor:ty inter-aliu on the followmg grounds:- ;

!

1. That the appellant was serving as Naib Tehsildar at the rclcvant tlmc
under the supervision and control of Board of Rcvcnuc & Lsmlc
Department.

' . . : R :

2. That according to Tehsildar, Naib Tehsildar / Spbmdnmlc Revenue

Service Rules 2008, notified vide No. a”lO”/Admn 1/135/SSRC ddlud
26-12-2008, the post of Tehsildar was to be filledin under clausc(a) to Lhc
extent of 20% by initial recruitment, under.clause(b) |t0 the extent of 60%

. by promotion from Naib Tehsildars and under leUSL(C) to thc extent of

_ 20% from the officials working in various bmncth ol Rcvuum
.Admlmstratlon But for all categories minimum quahﬁcauon was 2" ulass'
graduation from a recognized Universily as per column 5 duscnbmgj
minimum quahﬁcahon for appointment by promotlon The condltxon of
gaduatlon was to be made applicable after 5 yuus of the dt’ of
Notification to the promotion quota of 60% undu clausc(b) (Copy of tln

,

rules is-appended as Anncx-A)

3. That the above Ruies were further amended vide Notification NQ.]L”’;‘)O-
12429/Admn:1/1/296/Amendment  dated  30-3-2011. Through  this
Notification chiuses(h) and (&) ol column 7 were substituted Jml ollicials
like District I\unon;_,o:g District Revenue Accountaiits and l]md Clérks
(Revenue) were made eligible for the 60% quota meant 101 the . I\jmb
Tehsildars. The condition ol graduation for 5 years as ‘mentioned in t\ulu

. : © 2008 was also dclutud (Copy of the ammdcd Nutlhmtmn ol rules 1\ as
‘ A Annex-B). ! E :

i
%
i
i
|
!
i




" That the order of Competént Authority is not based on sound reasons and

Page20f4 3??

—
That on 4-6-2013, the appellant and other employces of the Revenue
Department was promoted as T'chsildar (3-16) on regulars basis after
recommendation of properly constituted and  legally competent, “DIrC”
because the above employees were senior in their cadre and having the

cligibility for the posts of Tcehsildars (B-16) under the relevant rules
(Copy Annex-C).

That Shakirullah and other employees of the Revenue Department, {elt
aggrieved by the various promotion orders of Tchsildars, approached llm
Hon’ble Peshawar High Court by way of ﬁlmg, a Writ Petition No. 1770-

P/2013 praying therein that the impugned Notification and 1lleg,al.

promotions may graciously be set aside and the respondents No.t o 3 b(,
directed to consider the entire casc strictly in auuudamc with the rules i in
vogue. This writ petition came up for hearing belore the Hon’ blc Courl
and it was held that the court has no jurisdiction to entertain the' 8r lL\’dﬂ(&
of the puilmnus and that the matter falls within the exclusive |ul|sd|umn
of Service Tribunal. However, the writ petition was u)nver ted into

“departmental appeal and the same was sent to mspondgnti No.l ic

Sceretary, Revenue and Estate Department, KPK (o detide it within the
statutory period of law (Copy Annex-D). o : a

t .
!

i

That the Secretary Revenue and Estate Department vide Nouiu.atlon No-

Estt:1/26/1984-2061 dated - 23-1-2014 has illegally wnhdrawn lhu
promotion orders of the appellant and other employees of lhc chnuc
Department, on the pretext of lack of prescribed qualification lor posts ol
Tehsildars, without application of his independent mind to the mu\l of tlu,
case. Hence, the 1mpugncd order is not sustainable in the eye of idw
(Copy Annex-E) . ;
|
That it is worth mentioning at this juncture that alter wuhdmwal oi
Notification in respect of- promotion of appellant and others, thé

Competent Authority has also posted them as Tehsildar (3-16) on current

charge basis (Copy Annex-F). This clearly shows that the abovc »

:

employees were eligible for the said posts under the relevant Rules. i

!
correct appreciation of law for the reasons that the condition of
educational qualification wab not the requirement of relevant Rules, 2011

tor the post of Tehsildar to be filled through promotion. The condition ol"

the said qualification was only essential for the post of Tehsildar: undcx lhc
Rules, 2008 which were superseded by subsequent Rules, 2011 and the
condition in respect of qualification was delcted accordingly. The
Competent Authority was under statutory obligation to have Lonuducd
the case of promotion in respect of employces in its (rue pcsspbétzvu and in
accordance with the above Rules 2011. But he has over looked [this aspect
of the case and as such great injustice has been caused to the dppt,lulhl as
well as other employees. Therefore, the unilateral 1mpug,ncd ‘order was
malafide, incompetent, capricious, perverse having no wmml"sn of law,

was in excess of powers, in derogation of settled rules and plmuph, of

law, against the public policy and also against the interest! of Public
Authority and Trust.
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That the Competent Authority was bound 1o have provided an ();il'mtbu'tttllil)’

of hearing to the appellant before passing the impugned order in respect.of

his reversion from the post-of Fehsildar 1o Naib ‘Tehsildar, in order! Lo

Justify his eligibility of promotion as Tehsiidar(B-16). But he failed to do :

so. Thus, the appellant has been condemned / penalized without bcmg,

heard contrary to the basic Principle of Natural Jusllcc known las

“Audi Alteram Partem”. Hence the impugned order is rugpamst the spml
of administration of justice. It is also well settle law that no adverse oxdu'
can be passed a;,amst any person without providing him an oppor tunity, of
hearing. Reliance in this respect can be placed on the ]uclbmuntg& of August
Supreme Court of Pakistan reported in 2008-PELD(Stipreme Court)4i12
citation (a) and 2002-SCMR-1034 citation (o). The relevant citations jol
the baldjudi,nn.mb are xuploducccl herein Tor facility of reference:

2008-PLD(Supreme Court)412 citation (a)

Administration of justice---

----Natural justice, principles of---Opportunity
of hearing---Scope---Order adverse to interest of
a person cannot be passed without providing
him an opportunity of he-aring---])(‘:p.artu re from
such rule may render such order itlegal. T |

2002-SCMR-1034 citation (o)
Maxim

"Audialteram pai‘tcm"Application---l’rincipic
enshrined in maxim "Audi alteram partem" has

to be applied in all judicial and non-~

judicial procecdings notwnhst‘mdmg, the fact that

right of hearing has not been expressly provided } v
by the statute governing the proccedings.

|
It is well settled law that the decision of August Suplcme Court of

Pakistan is binding on cacn and every organ of the Sul(, by virtue of°

Article 189 and 190 of the Constitution of Islamic Republic 0(
Paklst.ln 1973. Rehancc can be placed on the Judg,m(,nt reported in I‘)‘){)—

SCMR-P&{,L-Z&! (Citation-C). The relevant citation is as under:-

(¢) Constitution of Pakistan (1973)

Arts. 189 & 190--- Decision of Suprcmc Court— !
Binding, effect of--— Extent—Law declared by |
Supreme Court would bind all Courts, Tribunals
and burcaucratic set-up in Pakistan.

That the Competent Authority has passed impugned order in mechanical
manner and the same is perfunctory as well as non-speaking and also

e oo
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against the basic principle of administration of Justice. Therefore. (he
impugned order is not warranted by law. ‘
I, That the impugned order of the'COmpe;cnt Authority is the result of - :
) misreading .an non-reading of relevant serviee vules. Hende, the same s ;
liable to be set aside. - i ,
. ‘ . :
In view of the above narrated facts and grounds, ithe impugned ‘
Notification No. 19’84-2061~dated‘23-l-2014 passed by ‘the Secre;tary Board of
Revenue and Estate Department/SMBR, KPK, whereby -the appellant was
reverted illegally from the post of . Tehsildar to the post of Naib-Tehsildar, may
graciously be sct aside and thé appellant may“kindly be restored as Tehsildar
alongwith all back wages and consequential benefirs. ' A
' :
Yours Bbedicntly, .
* o
e ' i
. |
. - . f o %
Dated: 20-2-2014 AbdurRashid, : .
‘ Tehsildar, Tehsil Colachi, - j B
District D.I.Khan. : _ 1
| o | |
! ! i
! ;
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G O:VERNMJ:‘.N.'l" OF KHYBER - AKHTUNKEH WA

NoLsH1/26/ 220

BOARD OI' REVENUE
REVENUE & ESTATIE DIEI’AI{'I'MIENT

. Peshawar dated the 24 /01/72014.

~dated 23.01.2014 the Competent Aul'horily is plcased to

Tehsildars, District Kanungos,

Superintendents as Tehsildar op Current Charge B

public interest: -

post the lollowing Naily

District Revenue Accountants, Sub-Registrars and

asis with immediate effect and in

S.No. ] NAME

DESIGNATION & PRESENT
POSTING - .

TO

Mr. Misti K| Tehsildar Lahor, District Swabi | Retained on the sune post
- Mlisti Shan . : {On current Charge basis)
N Tebsildar Swabj Retained on the same post

A A [ty i . .
Mr. Dashiv Aluad (On current Charpe basiy)
n : Tehsildar Battagram - Retained on the same post
' M'_' Abdul Haleem L (Qn current Charpe basis)
A Tehsildar Mardan . Retzined on the same post
4 Mr. Asghar Shah M (On current Charge basis)
) 4d Tai | Tehsildar Manschra Retained on the same post
S. Mr. Mubammad Ta | . (On current Charee basis)
6. Mr. Said Reban Tehsildar Anti-Corruption . Retained on the same post

(On current Charec basis)

M r.-_lvl uhanimad

Tehsildar Tangj District

Tehsildar Tungi District

Hayat Charsadda Charsadda {Cuesad (| Lce
Mt. Waheed Almad Tehsildar _:Hanpur Retained on the same post

(On current Charec basis)

Mr. Muhammad
I-lnm:tyun

Tehsildar Upper Dir

Retained on the same post
(Or current Charec basis)

Me. Sarie Ahmad

Tchsildar Nowshera

Tehsildar Pabbi

Retzined on the same post
(Q: curcent Charge hasis)

Muhaninad Nawaz

Tehsitdar Charsadda

Retzined on the same post
(Or current Charpe basis)

13. Mr. Mir Laiq

‘Tehsildat Peshawar

KRetained on the same post
(Or. current Charge basis)

14, Mr. Ghulam Sarwar

Tehsildar Bclirain

Retained on the same o8t
(On current Charge basis)

15. Mr. Farzand Alj

Tehsildar Mandar

‘| Retained on the same post

(Or; ¢urrent Charpe basis) |,

16. Mr. Said Raliim

Tchsildar Timergara

Or: current Charge basis)

Retained on the same poﬂ '

17. Mr. Fazli Raziq

Yebsildar Gagra

8. M, Asmat Ullah

Retisined on the same posl
(Or current Charpe basis)

Tibsildar Banng

Retaned on the $ame post
(Or current Charge basis

19. Mr. I'IllS§i.‘1|T Bakhsh

Tehsildar Land Acquisition Dllq

Retained on'the same post
(Or current Charue basis)

20. Mr. Abdur Rashid

Teasildar Rufachy

1, Mr. Fateh Ullah

Wm;.ic‘aj “Tehsildar Dossal;

Retzined on the same post

Retzined on the same post

(Or current Charge basis)

(On current Charpe bnsi:»')~
Retzined on the same post
(O current Charee basis)

(NWA)
. Mr. Mulazim Tehs'ldar Paharpur
T Hussuin .
23 Mr. Afzal Khap Tcht‘.l@ﬂl’ Khadu Khel

Retuined on the same post
(O =urrent Clarpe lmsi.';L

Lt 104115

Telsildar Nowshera (Cco .

%)

| A““'Q-W "@

On_issuance of Nolifacticn No st 120/1983,

..3_\;;-'9«.) .



St 101420

Bs. Mr. Ghulam Qasim A

2. Mr. Klilab Khan 'l'chsildnr Mavelian r—li:clnincd o the «
125 | M Gul Ghazi Khan | Tehsildar/RO Khyber Bank -

o Peshawar

SN i
| {On current Charye basis):b
Retained on the sane pos

(On current Chareg basis)u[:

| ‘ié Mir. Miskhiiar Al Tehsildar Inspector Stamp

Retained on the same post’

Mardan.
27. | Mr. Mushtaq

(On current Charag basis):

. Tchsildar/l'(c.'tdcr fo SMI3R
Ahmad ) :

28, | Mr. Liaqat Al Tehsildar Razzar

Retained on (he BNe poyl
On current Clhinrne basis)
Retained on (he same post

29. 1 Mr. Naz Amin . Tehsildar Kalkot

(On currént Chirge basis)

, Retained on the same

post.

'Lso. " | M. Attauliah

ircle

Tehsildar /RO PESCO Peshawar

Retained on the same

1
- i
(On current Charae basis) -1

post

I 31 Mr. Musadiq Tehsildar Thal]

Ilussain

Retained on the same

I8
: }_(On current Charpe bzl.g_i.'s')‘
post-

(On current Chirrue basgisy

32. Muhammad Bashir Tehsitdar I(nt!:mg

Retained on the same post

Sy
—?

33 -, ME. Itilkdar Almad Ichs:k!:u’/l/\C NHA Hazarg

34. Muhammad Akram 1 ellsxlfjar Rabuzai Swat

Tehsildar Irrigation DIK

Retained on the same:p

(On current Charee busis) ,i
Fetained on (he K¢ post
(On current Cliarge basis

Retained on the sume post
(On current Charge basis)

L,

ost

{On current Charye basis) -

36. | Mr. Attaullah Tehsildar Daggar

37 Mr. Tila

Tehsildar /RO Pr
Muhammad

Circle

SCO Khyber

Retained on the same p

(On current Charae bag
Retained og e sine poy

No.Est:1/26/ 2231~ 79 -
. Copy to the:-

- Accountant General, Khyber Pakhlunkhwa, Peshawa
All Commissioners in Khyber Pakhtunkhwa,

All Deputy Commissioners in Khyber Pakhtunkha
All Politieal Agents in Khyber Palhtunkhwa,

N =

Ofﬁc_ial Concerned.
ch‘so'_na[ Files.. Co

VN

{On current (lflr::.gzc,g bi

By order of
Seereary

I

os_t-
isy
5

E
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Ty BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

4 - ;,',";'b"
ENI

- g.;-: Service Appeal No.854/2014 -
Abdur Rashid Tehsildar Kulach1 teetetierieeneieesneeaen o Appellant
- VERSUS |
Senior Member Board of Revenue & others..............coeeeiiiininnn... -. aaen ....Respondents
PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO.i & 2 ARE AS UNDER: -

PRELIMINARY OBJECTIONS

1. That the appellant has no cause of action and locus standi.
2. That the appeal is badly time barred.

3. That appellant is estopped by his own conduct to institute the appeal.

4. That the appeal is not maintainable in its present form. ="
2 e

" e ..

5. The appellant has 'no' nguh(is in support o_f/.gis Appeal and no cause of action. ‘,

6. That the hon’ble Tribunal has got no jurisdictions to adjudicate the matter.

RESPECTFULLY SHEWETH, : e

ON FACTS. o

1 Pertains to record. | ‘

2 Correct to the extent that according to Tehsildar/Naib Tehsildar Service Rules, 2008 the

% post of Tehsildar was to be filled in 60% by promotion from amongst Naib Tehsildar. In
[ 2011 rules were amended however, the condition of Graduation for appointment by
promotion was inadvertently not deleted.

3 Incorrect. Rules were amended in 2011, but the column of qualification for appointment by

promotion was not deleted.
4 Pertains to record. .
5 Correct to the extent that writ petition of Mr., Shakirullah and others was remanded by
Peshawar High-Court which was processed and a note was moved to Chiief Secretary being
next authority which was accepted in favour of Mr. Shakirullah and others, on the basis of
which the appellant was reverted to lower post. |
6. Incorrect. Promotion order of the appellant was withdrawn with the approval of Appellate
Authority as per implementation of the judgment of Peshawar High Courd.
i 7. The departmental appeal of the appellant was filed by the Appellate Authority as there is
no law which provide the remedy of second Departmental Appeal. Thé impugned order
dated 23.01.2014 was passed on the Departmental Appeal forwarded by Peshawar High
Court. Hence the instant Appeal is badly time barred. S
8. Incorrect. Departmental appeal of the appellant has already been filed by the Appellate _~~

Authority. Detail reply has been given in Para-7.

9. The appellant has got no cause of action to file the instant appeal.

S.A COMMENTS . 157




/% . ONGROUNDS : S e |

i' Lo A. Incorrect. Tehsildar/Naib T;:llsfldar S_e‘rvice- Rules, 2008 were not SIElspended by Rules,

2011, however, ameﬁdmen_t Were made_ in Tehsildar/Naib Tehsildar Service Rules
e e :

R ERNOAERE . | .
2008, but the condition” of Graduation "for appointment by promotion was

not deleted. - |
B.- Incorrect. There was no need for opportunity of hearing of the appel!lant as he has not
been penalized. |
C. Correct to the extent that the appellant was posted as Tehsildar 011: (CCB), but not in
~ BPS-16. Further current charge basis creates no rights for regular prfomotion. ‘ ‘
D. Incorrect. The appellant was treated according to law and Rules. , 1
E. | Incorrect. Writ Petition of Shakirullah and others was remanded b)if the High Court to

treat it departmental appeal, which was accepted by the Appellaté Authority, on the
basis of which the appellant was reverted. However if appellant cor!lsidered aggrieved,
he should have challenged the order befor: Supreme Court. !

F. Incorrect. Illegal and void order can any time be withdrawn. Further the rule of locus

poenitentiae cannot be attracted in case of violation of law and rulesi.
G. As in para “F” above. ' g - ' ' i
~H. . Incorrect. The impugned notification was issued with the apprcg)val of Competent
Authority and is very much legal. | - ’ l
L Incorrect. The impugned notification is according to law and Rules. l[
H. Incorrect. The respondents seek penniséion to raise additional gr:ounds/proof at the
i

time of arguments.

|
i
Keeping in view of the above,: the appeai having no legal grounds %nay be dismissed

as the appellant has aiready been retired from government service on 3.8.2015 (!Annexure-A).
: o l

Z ZL’E a///a /Wé

|
Regpondent No. 1& 2
l
!
|

UV

}
f
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- NOTIFICATION

GOVERNMENT OF KHYBER PAKHTUNKHWA
|  BOARD OF REVENUE
" REVENUE & ESTATE DEPARTMENT

i Date-ci,?és‘héwapthjcj 5 -(0$/2015‘

E A
[ DI
{ :

No.Estt:/PF(A Rashidy "~ = Oni ‘attaining the  age of - Superannuation,

Mr. Abdur Rashid Tehsildar (BPS-16) shall #tand retired'-from'Gove,rnment Service with

effect from 31.08.2015 (A.N).

His date of birth is 01.09.19535.

i. By order of

Secretary
No.Estt:I/PF(A Rashid)/ ! 2 g’\é &-—Q\j

Copy forwarded to the: -

Commissioner DIKhan Division DIKhan.

Deputy Commissioner, DIKhan and Tank, with the request to send leave
entitlement certificate duly verified from District Accounts Officer concerned.
District Account Officer, DIKhan and Tank.

Official concerned.

Office order file.

1S Mand

(O TIN ~ R U5 ]

Secretary-I

oy 877




BEEORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Serv1ceAppea]N0854/2014 R L o

Abdut Rashid Tehsildar Kulachi ................ 0. e Appellant

[ ' VERSUR
Senior Member Board of Revenue, Khyber Pakhtunkhwa & Oth‘ers ....... e Respondents . o | : :
i - S

o |
AFFIDAVIT - L

I Mr.Mukhtiar Al Superintendent (Lit-1I), Board of Revenue Khyber

Pakhtunkhwa :do hereby solemnly affirm that the contents of the written 1eply are_true and

correct to the best of my knowledge and belief mfmmatlon provided to me and nothmo has bcen L | ‘
i SR

deliberately concealed from this-Hon’ able T ubunal

15 o Assistant Seel’etal')' (LiF—“i‘iz):ie;:_
: Board ¢f Revenue o
| i
B .
]
)
i
.
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