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09.09.2013

022.10.2013

‘ Y
Clerk of counsel for the appel ant present and moved an

-

appllcatlon for adjournment Case is adjourned To come up for

prehmmary hearing on 22. 10 2013

L e -

A Counsel for the appellant present and requested for
withdrawal of the appeal alongwith :connected appeals with
permission to file fresh one. 'Requesf is accepted an_d:tlie appeal is
dismissed aa withdrawn in limine with permission to file fresh one

subject to all legal objections. File be consigned tqithe record.

ANNOUNCED o i

22.10.2013. ‘ ember
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ie appellant present and wqucslcd for \
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djourned to 5.6.2013 for prchmmary
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unshl to Counsel for the appellant present. In

t

of the Khyber Pakhtunkhwa Service Tribunals

) Ordmance 2013, (Khyber Pakhtunkhwa

l

‘ E

15.07.2013

orld“eH of 2013) the case;;s adjourned on note Reader for

-',‘-
3 T

proceedmgs as before o‘n"‘r 15.7.2013.
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. Clerk ¢ of counsel for t;he appellant present and requested for

ad Joumment Case is adjoumed To come up for preliminary

-

Y .41

k]
hearmg on 09.09.2013. ss
} b
La"' -~ -‘-" ] g
! } i i r%
SR .
i '
) P ember
-3 v " i \f
I .';
SR 3
‘?:; 5 b
E 214 Q. ’
o -; ‘ ‘31
' ‘:ﬁr_% ! .
—~ 1 :
. 4
- 3
SR
). ) {

%

i
2 e

._
L e s> '»"'J

—rN

M_"'—‘ir ‘“‘~#—-"

“ty —cmn T oy

T A

. I TN




SR

‘

FORM OF ORDER SHEET

Courtof__
o Case No.__ 661/2013
-SiNo. Dafé oforder | Orderor 6thér procéédings with signature of judge or Mé-gistrafe
Proceedings ' '
1 2 3
1 12/04/2013 The appeal of Mr. Aurang Zeb resubmitted today by
Mr. Khan Akbar Khan Advocate may be entered in the Institution
Register and put up to the Worthy Chairman for preliminary
5 hearing.
| | Y
_ . . RE RAR K
27 PR  — 2 ‘ This case is entrusted to Primary Bench for preliminary
- |FS-90/2, v Bench for preliminary

. - A ~ .
hearing to be put up there on l g-—} - ;4 2['; s
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The appeal of  Mr. AQ@%}% PET Teacher GMS Malak Abad  received today
i.e. on 08/04/2013 is incomplete on the following scores which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- Copy of Impugned $eniority list is not attached with the appeal which may be placed on it.

2- The authority to whom the departmental appeal was made/preferred has not been arrayed
a party. '

No. ,5 Eg /ST,

RE 'ﬁgz '
SERVICE TRIBUNAL
KHYBER PAKHTUXKHWA
PESHAWAR.




BEFORE THE SERVICE TRIBUNAL, | KHYBER PAKHTOON

HWA, PESHAWAR.

_K_____J..._——-——-—

 Service Aﬁpea: Noé@’/ /2013

AUFaNgzeb... ..o e .........Appeliant

VERSUS

‘Govt of KPK through Secretary and others

...................... ... Respondenis s
| J
INDEX /
S.No. ‘Description of Documents Annex | Pages
1. Service appeal ‘ _ : 1-4
2. | Application for Interim. relief. , 56
3. | Affidavit | | 7
4. Copy of appointment order YR 8
5. Copies of DMCs of Physical Education i 9-11
Training Course, BP.Ed and B.Ed _ "G &
“D)’
6. | Copy of Service book “E” 12
7. | Copy of Office Order dated 30.10.2009 o 13-14
8. | Copy of personal representation | “G” 15
9. | Wakalat Nama | 16 |
Through
L
' . (KHAN AKBAR KHAN)
Dated:-06-04-2013 Advocate, Peshawar.
Office: - 107-8, 2 fioor, Town Tower,
‘ . Jahangir Abad, University Road,
Peshawar.

Ceil No: - 0344-9119111
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTOON

E KHWA, PESHAWAR.
. ‘ ' .W‘.!,:m
_ Service Appeal No é TQ_Z /2013 ' @y e o
wennd L {22003

......................................

VERSUS
1 " Government of Khyber Pakhtunkhwa, Elementary and Se;zondar,’
Education Department, Peshawar through its S(-‘-:cretary.
2. Secretary to Government of Khyber ‘Pakhtunkhwa, Finance
Department, Civil Secretariat, Peshawar. '

-3 Director Elementary & Secondary Education, Khyber Pakhtunkhwa,

Peshawar.
4 Executive District Officer Elementary & Secondary Education
Mardan.............. RO U PR e Respondents

e e T
o o o i e o T S S G e e e S S W P . S S S

APPEAL UNDER SECTION-4 OF THE KHYBER.
PAKHTON KHWA, SERVICE TRIBUNAL ACT, 1574 TO
THE EFFECT THAT UNTRAINED PERIOD OF THE
' APPELLANT MAY KINDLY BE COUNTED TOWARDS HIS

| w9 SERVICE AND THE FRESH SENIORITY LIST MAY
' - PLEASE BE PREPARED ACCORDINGLY.

PRAYER (N APPEAL.

On acceptance of this appeal the untrainca period

3 filod of the appellant may kindly be counted tcwards
iled. - , ,

b service of the appellant and fresh seniorily list

may kindly be prepared accordingly.

/'7*/ bl B

.Respectfully Sheweth:-

1 That the appellant was appointed in the Education Department,.as :
untrained PET on fixed pay and usual allowancesvon dated -

27.10.1994 and _is still serving on the said posl with full zeal and



ry

devotion..(Co*py?fegpointrrlen_t order is attached herewith as |
Annexure “A”). | | | |

That the appellant has got at his credit on the above said post a
long tenure of serviceb extending over 19 years.

That later on the appellant on deted 31.03.2002 passed Physica‘l
Education Training Course Examination from Department of
Examination Education Department, BP. Ed from Abdul Wali Khan |
University and B. Ed from University of Peshawar. A(COpieS of DMC
of Physical Education Training Course, DMC of B.P.Ed and B.Ed
are attached herewith as Annexure “B”, “C” & “D” respectively).
That after passing the said Course Physical Education, the -
appellant was regularized and was ailowed the gradediﬁmning pay
scale in BPS-09 with effect from the date of passing the said CT
course, i.e. 31.03.2002. (Copy of the relevant Page of service book
regarding' regularization is lattached herewith as Annexure “E”).
That the on dated 30.10.2009, the Finance Department vide office

order No. FD (PRC) 5-2/2002 allowed all benefits of annual

~ increment from the date of first appointment to all untrained

teechers. (Copy of the office order dated 30.10.2009 is attached
herewith as Annexure “F”). |

That previously a senfority list was prepared by the Education
Department for District Mardan, on the basis of initial appointed in
which appellant was placed at serial No.68, whereas in the eaily
Deeember 2012 the respondent Department issued a tentative
seniority list, wherein the appellant has been placed at serial
No.110, thus his untrained period of aimost 8 years has been
ignored altogether.

That now the respondent Department is not ready to céunl the
untrained period of aimost of 8 years of the appeiiant "[ewards nis
service in utter disregard of dictum laid down by the superior courts

in this behalf.




v,

10.

11.

That against that action of the respondent department the appellant

also moved his representation to the concerned authority on dated

+15.12.2012, but no response was given by them. (Copy of the

representation is attached herewith as Annexure “G”).
That the appellant aiong-with his other colleagues having their

services ektending from 20 to 25 years of spotless character and

‘they have rendered vaiuable services and have performed their

duties with zeal and devotion. But the respondents have totally

deprived them from the period spent by them as untrained

- «teachers.

That this attitude of the respondent department to deprive the
‘appellant from the untrained period of service is Without any
‘cogerit/legal grounds but just to give benefit to the blue eyedA
teachers of the respondent depariment, whom hév;é been

appointed in their tenure.

That the appellant has got no other efficacious remedy available to . ;
him but to approach this Honou'rablle Tribunal on the following - '

ground inter-alia.

GROUNDS.

A.

‘That act of the respondent department, thereby depriving the

appeltant from the above said benefit of Seniority is illegal, unlawful

-~ without authority/ jurisdiction, as well as being based on malafide

intentions of the respondent department is liable to be set aside.

That at the time of appointment of the appellant, the respondent

-Department had no irained teachers, hence the appellant was

appointed on fixed pay.
That after appointment of the appellant as PET Teacher there was

neither any time limit for completing the desiring course nor there

was any special prbgram from Respondent Department.




I | D. That it is pertinent to mention here that the said unirained period of
the appeilant is.counte_\d in the- retifement period as the same is
g-ranted on the‘ basis of date of initial appointm‘ent.‘

E. That since hundred and hundreds of the teacher.s have been
treated in a discriminatory manner and have been deprived of the
above said benefit without any just cause.

F. Thét’ the appellant has been serving on the above said post since
long, whereas the minimum tenure of service amongst ihe
appellant and his colleagues is 17 years and the maximum tenure -
amongst thém is exiended-to 25 years, but they havé veen treated
unlawfully without any cogenAt/sol_i_d grounds.

G. That the said act of the respondent department is not merely illegal

- as well as unlawful, but is also algainst the very clear Article of

Constitution of Istamic Republic of Pakistan as engraved in the
basic rights of said constitution. |

It is, therefore, prayed that on acceptance of this

Service Appeal, fhe respondent may please be directed ic count
the untrained period of the apbe!lant towards his service and they
méy further Abe directed‘ to prepare a fresh seniority list on initial
a_lppointment basis.

Any other remedy to which appellant is found entitled,

in fhe peculiar circumstances of the case may also be g%a'nted.

0, \
ppellant -

! | : . Through MW/ .
Datéd: -0 -04-2013 (KHAN AKBAR KHARN)

Advocate, High Court,
Peshawar.

CERTIFICATE:

Certified that as per informatiori furnished by my client no such like service

appeal on the subject has éarlier been filed in this Hon’ble Tribunal.

fo "

ADVOCATE




Respectfully Sheweth:
1.

BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTOON

KHWA, PESHAWAR,

C.MNo. 2013

in

-Service Appeal No /2013

Aurangzeb............. e A._Appellari‘t N

| VERSUS
Govt of K P K through Secretary & others

S PPN Respondents

. e we e v — e v e e e
_—_— e e EmE ST DS =E=E=mZEmx

APPLICATION FOR TEMPORARY INJUNCTION TO THE
- EFFECT THAT RESPONDENT MA Y KiND!;.. Y BE
RESTRAINED FROM 7"AKING ANYACTION OVER THE
TENTATIVE SENIORITY LIST, TILL THE FINAL DESICION

OF THE MAIN APPEAL.

e m G e e - tan - mm
—_—_— e, e e D oD ==

That the appellant has filed the above titled service appeéi be‘foré
this Honpurable Tribunél, in which no date of hearing has yet been
fixed. -’

That respondent hés prepared a seniority list in which tﬁe unt‘rained
period of almost 8 years of the appellant has not been counted
towards his service. |

That the applicant/a’ppellant has very prima facie cause of action
and is very hopeful of' its ultimaté success of his appeai.'-

That all the three ingredients i.e. prima facie case balance of
convenience and irreparable loss as ber spiriv’ of the rules for
granting injunction is of the applicant/appellant are present in the
séia appeal. .

That in case the injunction as prayed for above is denied, the

applicant/appellant will suffer irreparable loss as the impugned.




s L . - \

Hence, it is in the interésf of-justicé to stay fuﬂhér'.proceedings Ofi
the imbugned notification, til the final decision of this Hoanrable
Tribunal. |
That thefe is no legal bar in granting the injuncti'on as prayed for
above.
That the'faqts and grounds taken in the memo of appea; may kindly |
be conside‘red as part an_d parcel of the instant application. |
It is, the»refore,uhumbl_y prayed that in the light of above
i said submissions this Honourable Tribunal may please be kind
enough fo réstrain the respondenf from takin'g any actibn over

the tentative Seniority list till the finalisation of the main appeal.

* i; Applicani

.Through~ %’W

(KHAN AKBAR KHAN)
: ~ Advocate, o
Dated: 05 -04-2013 ~ High Court, Peshawar. -
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O : BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTOON
- KHWA, PESHAWAR. |

Service Appeal No /2013

Aurangzeb......................... ...................... Appellant
VERSUS

Govt of KPK through Secretary.andtoth-ers

.......... “vviiiiiiiiice ... .Respondents

AFFIDAVIT

|, Khan Akbar Khan Advocate, as per instruction 6f my client,

do h-eréby solemnly affirm and declare on Oath that the contents of
the accompanying Application are true and correct to the best of
my knowlédge and belief and nothing has been conceaied from this

Hon’ble court.

i

Deponert
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cointed as 'untrained FPBET

R T

"W #105 0¥ TE DIVILiDIRECTOR “GL:BDUCATION HARDAN DIV :HAKDAN .

t
[

';‘ Y e : “‘ . ‘- .' ‘
; Hr. :Aur&np 2ol Khﬁﬁj S/0 Jama _Gul
. lage_llow Naghdode - Distts liardan . is hereby -

post 8t GHS_ MohaBat shed(Larder)

'winstzleave.bacant post (Deave vacanoy) of PET in BPS llo.9 on

~sge on the following terms

LS AMD CONDILTIONS s

. A

. ":""2":" - ’ . C ?‘:

e (MCHAMMADNZAYAR - JALIL)" "

, - , _ DIVIL:DIRECTOR SECY +EDUCATION :

-. . - 9 4 7 HARDAN DIVH:MARDAI. R

| '17}2Lﬂ' e 5 - o
itndstiNo. - /. Dated Marden the, ) 1;7 i%( /199485
"Copy forwarded to thete .

.2 WS to Blucation iinister (Secys/Colleges) NWFt, Peshaver. ;
RE Digstt:Education Officer (1ale) Seavs ‘ardan. ' ' L

. 1605/ =P.il. fixed plus usuel allowances &
w1y aa stop gep arrengement from the _date of their teking over

dmissibl§ undor the rules

and conditiond.

to the Governiment.

.CandXdate congerngd.

SN

His appoﬁnmmeht is purely teaporary and liabie
at any time without any assiyning reason.

In case of resignatiun he will ‘have to ‘sud
notice to the departiment or forefiet one

tu'terminatidn

mit mne month's priow
month's pay in thereo:

edical cortificate mey be cbtained from the liedidal/Civil’
suggeon concerned. - ‘ — ‘ ,

His ege should not exceed 2I+2 yearS. T

His services will be ceased automat

jecally on the arrival ol
original incombent. : ‘ x

*

Brincipal/Headmester

L[]

15, liahabet Abad (Giarden)

- . SZf -/;/f/f E
. Diiti?gxnnc SBCY $1DUCL TR0
B - MAXDAN DIVH:IARDANL. <

r
Aé.

.
oo

N



-
s
R A
- e
S N
T s
. - L’
.
SO
.
y
2oy am
.
-,
w0
NS -
1 k]
”
v’
IR
PO
P

' o g lua
. ' :\
b
N v
1
\’f .
i
gt
F
. i,
N i
\ ‘t R
“
i
(i
R
& ) .
XN AT Detailed Marks Cer}lf‘cate ' -
{., - B ) o Physlcal\E\ducatlon'Tralnlng 'Examlnallon ’ - .
§i Name __ - ~ *  Session o) . .V
A P\l A sk
- Father's name ) Roll No. ‘,Zﬁ -
. . . - ——————— Maximum 7| ° Marks obtained
S v e . Subject / pd - _Marks - [Tinfigures In words
i " 1. Pri: Organisation and Admini ration o Yaldme L 00, /63 i
CO N 2. Sc. Of Movement 4 /\ 100 ég\ \ .
Y |'3.- Theory'of Games \ ,»/“-, 100 yd \
{1 4 Olym: and recreative games e 100 " - (L( AL
: .5. - -Anatomy and Physiclogy Q 100 g\/ |
ﬂ | &  Health Education ?)7/ AN . | 100 \"j‘,
W 7. ‘Teaching of Education Gyms*a . Doa i 60 gé B R
{ v |8 Teaching of Athletics “~ Voo 60 ' 52," Y
‘ 9., Teaching of Major Gamas §*~ 5 /', [ I "‘ i
[ 0. SKIllin Education Games |7 A _,/ /" S0 L 257, ‘. :"‘_'_‘J
I L Skill in apparatus works and marchlng / S50 4 %‘_: =?~‘:-!,
‘. p . 1 AR
i 12. - Skilt in Athletics . ? \ //”m_' A‘“ . 40 Lt :26 ‘ i ;r:';
.13, - Skill in Games - | R S NN B s ~.'/ ]
{, 4. Girls Gulde, First Aid, Nurslng. Civil Defence N N I R ’Qlf ‘/_ 1 s
L . {'15. Rhythmical ExercfscsRlﬂoDrltl \ = |20 .ﬂﬁ{; \ /*»«'
S e Morning Asscmbly \' . 20 éﬂ DAVANY
i N Ly B 0] 3
s | Total - - S \,‘ \\‘ l~ \ 1060 5 ’ /G: 7/
. - — — -
{:: . 'Note: Errorsfomissions excepted. '
o .
‘?. 3 . ;
'; . * . - . .
'S ﬁammtpa..sed [ s st Olvision
-
‘:. “F'teparcd by 2&2’ \
EAE R ' ", :
¥ Chccked by ' N L -
¢ - T :
D, M v
o "D_atc of pcclarauon of R / Regi gtrar )
O ? - 002 ‘4 mma,(gops faucation Depanment ‘
[ T N vote 0 . - A d . F ‘ -
i - . - 5 3,
S T ;?ﬁ}“’ e -
; e ’ ‘-f"“"” ;
Lol
",'0 * e .
P
. - .
e . .
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’

PRty




@ mec

DUL WALI KHAN UN!VERSlTY

MARDAN, PAKISTAN
TRANSCRIPT

--KHYBER COLLEGE EDUCATION, MARDAN
BPE ' .
o L S
Name: Aurang Zceb IF: Noome: Juma Gul : L “NH )
) . - B s R A .Il"’lzfl/\liilf\i
Roll No: 6831 : Reg, No: i1-AU-KCEM-M-31" " oA
1st Semester (Spring, 2011)
Title of Course - J:::Is OI:I;:Z d QR Hrs NG| 'GP| GPA|Remarks
Philosophical Basis of PE i 100 75 3 '35[ 105
Anatomy & Physiology . 100 72 3 |32 96
Rules & Technique of Games & Sports 100 84 -3 4 12
Teaching Practice/Project 80 71 3 40 12 _
TOTAL . 380 302 12 | | 444 |  3.68[Promoted it v innna
' 2nd Semester (FALL, 2011) | B PO
Title of Course l;::ﬁl Olt\)nt:;ri';id CR Hrs | NG| GP|  GPAIRemarks | /"™
Movenienl Educalion 100 it ! 3.0] 108
Sports Nutrition . 10 T Ao oea
_ [Science ot Irack & Field ] e 12 3|32l 96
Practical of Games & Sports : 40 20 2 1 2 v
Practical of Track & Field . 40 3 2 | 4 8 e
Practical of Gymnastics 40 37 2 | 4 8 AL
TOTAL | . 420 309 15 . A8[Passed |
27 _ L e AT
ICGPA - I 340 I . g : FEIEE AR WEHRTT I ARDAG
Errors & Omissions are subject (o subsequent reetilication: : L e
Result Declaration Date: - May 07, 2012 £ - \
Prepared by: ljaz Ahmad . : I el M e aiDAl
Checked by: Shahzad Khan . - B Aati ’“ o
(I YR PN}
IRRREIEIERY

IR L A N PR AP ETER Y|

POUL T MARDIAL
HYlRGh Y MARDAR
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o a;m'mmm T OF NW.IELL - =
FINANCE DE PARTMENT
(REGULAL [ON WING)

S NOL D (PRC) 2 5.2 /2002
1 Peshawar the: 30-10- 2009

Patet

The Sf.cmmw to Govt. of NWED,
Ec geation Department:

Elementary & Secondary

1

Peshawar.
GR/ RANT QF ANT\UAL iNCRl‘MBNI / RUNNING IAY
ACUFRC, N THE LIGHT OI‘ Ql [’RI‘

UNTRA!N[*D TE
COURT JUDGMENT.

1 am directed to u,lu o this Departme A tetter No.FD (PRC) 5.2/2002,
{ ccrlain quarters have

-d'\tcd 30-03-2009 on the subject: noicd above and to say tha

querries about the su as under:-

: "r'aiscd some bjcet matler which are clarified
All those untrained teachers who werc appointed on fix pay and

i
| were subsequently rcgulnri'/,cd m'am\t their posts, on acquiring /

completing 1cqmsuc raining succcsstully would be entitled for
such penefits of aumml e leCIIlS rom the date of their first
(1["]70]]]{!11(.“.) as such, bl \\nhoul ArTCiie. ‘

i, The above benefit would also be admissible 1o all 1hosb rclircd"
teachers who fulfil the above conditions. ‘

il The above henelit would nol be adimissible 10 those who
themselves l'uSigt]C(l, ar Were removed / (erminated 1‘1‘0111‘ service.

This Departiment lgttu of even number dated 3()-()3-2()()‘)~shall be

s

.
.deemed to fhave been modificd to 1hL ahm ¢ exent.
vours Faithfully,

(SHAUKAT ULLAH)
SpECTION OFFICER (5[{-1)

A ORI TR AN

# indst: of even No. & date. Sep R
and neeessary action:-

Copy for information

——

Accmmt:\n‘t General, N\’vl P,
All District Cum(hn.\lmn Officurs, N\\ e, .
All District / Agency Accounts (Hh\u\ WWEP L TATA

E ) _ ‘ i \(-;
f\

GECTTON OFFICER (bR )

W rD —




SOFD (PRC) 3-2/2 CO”
diavear ther 30- (u- 009

TR

The Seeretary 1o (Jovt GENWEP,
} .
1

Flementarny r& Sceondary | duw.j(m
< . _

deshanwits

CRANT .'(_‘):.F ANNUAL, R ERENT /[ RUM ‘r‘w’\’
INED TEACUERS IN THR UGI‘{T'

PAY TO UNTRA
OF SUj REME COURT JUDGERIENT.

Deur Sir, ' : - o o
HOS0 (mf\) 167(:3_/

! oam dncc“ m e

Advance Increment dated l cbn..u\ diujC(.l noted abov:

tosiate that the .”m‘.'inr:f:lm

asaual increments to the L}j_ﬂxi:fﬂcd
dopointiment. | '
brissiisic 7 payabie puof

No arrears she il hox»c‘. o, b g

date of issuance 6 this r:iz:ctﬂ_'ar.

(, B JL.I/\BBAZ\)
FION OPp FICER (.

Accountani { u..u.ml
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Wt EALALTHVAMA

_ BEFORE THE COURTOF _Seviice T llpal K <p- K-

No of 2o1g | ” | , %

(Petitioner) - .

ﬁwfuyzaé o (Plaintiff)
S . (Appellant)
'~ VERSUS |
ol/'[’ 618 /4 P k %/ﬁuﬂj %XW /%t(Respondent
' (Defendant)
I we Auxa g 2ol
" In the above noted___ SexVice APPeal | do hereby appoint

'and 'constitute Mr. Khan Akbar Khan Advocate as my/ our Counsel in the

subje"t proceedlngs and authorlze hlm to appear, plead etc compromise, -

wnthdraw or refer the matter for arbltratlon for me/ us W|thout any liability for his

default and Wlth' the authorit to engage/appoint any other Aoyocate/Counsel at

our/my expense and receive all sums and amounts payable to us/ me and to.all

* such acts which he may deem necessary for protectmg my/ our interest.in the ‘
"matter He is also authorlzed to file Appeal Rewsmn Apphcatzon for restoration

- or apphcahor«for setting assdlng exparte decree proceedmgs on my/ our behalf.

Dated::-" / )2012 '\/fdﬁa”ﬁzﬁﬁ |

|  (Clienty___
Sfar— \&W

(KHAN AKBAR KHAN)
: ~Ad:vocate_.::High Court, Peshawar.
Office Address - B-107, Town Tower

Jahangir Abad, Umversuty Road, Peshawar.

‘Cell No. 0344- 9111911




