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■ *b- Clerk of counsel -for the appelfant present and ^moved an . 

application for adjournment!'Case.:is adjourned. To come up for 

preliminary hearing on 22.10.2013.

09.09.2013. ■ i. I
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7. Counsel for the appellant present and requested for,22.10.20,13

withdrawal of the appeal alongwith - connected appeals with

permission to file fresh one. Request is accepted and. the appeal is

dismissed as withdrawn in limine with permission to file fresh one 

subject to all legal objections. File be consigned tolthe record.
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■'I ' j Counsel for tire appellant present and requested for 

^adjourmnent. Case adjourned to 5.6.2013 for preliminary
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J;.Munshi to Counsel, for the appellant present. In
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pursuance of the Khybef,Pakhtunkhwa Service Tribunals
' ^ 5
(Aihendment) Ordinance 2013, (Khyber Pakhtunkhwa

IT I ! ; :
oraMI of 2013), the easels adjourned on note Reader for
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15.7.2013.
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Jr tf. Clerk of counsel for di appellant present and requested for
A r • . -

15.07.2013

Aadjournment. Case is adjourned. To come up for preliminary
lC^’1hearing on 09.09.2013.
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FORM OF ORDER SHEET
Court of

-1
Case No. 661/2013

,1^

Date of order 
Proceedings

Order or other proceedings with signature of judge or MagistrateS.No.

1 2 3

12/04/2013 The appeal of Mr. Aurang Zeb resubmitted today by 

Mr. Khan Akbar Khan Advocate rtiay be entered in the Institution 

Register and put up to the Worthy Chairman for preliminary 

hearing.

1-V
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2 This case is entrusted to Primary Bench fot^prelirtiinary 

hearing to be put up there on ,r
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the appeal of PET Teacher GMS Malak Abad

: i.e. on 08/04/2013 is incomplete on the following scores which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

received today

1- Copy of Impugned seniority list is not attached with the appeal which may be placed on it.

2- The authority to whom the departmental appeal was made/preferred has not been arrayed

SERVICE TRIBUML 
KHYBER PAKHTU;CKHWA 

PESHAWAR.
ivir:khan akbar khan adv. pesh.

-------------------'

r
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BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTOOH•• -
KHWA. PESHAWAR.

/'

/2013Service Appeal No

Aurangzeb

VERSUS

Govt of KPK through Secretary and others

Respondents

INDEX

PagesAnnexDescription of DocumentsS.No.
1-4Service appeal 

Application for Interim relief.

1.
5-62.

Affidavit3. J,
8-A’Copy of appointment order

Copies of DMCs of Physical Education 
Training Course, BP.Ed and B.Ed

4.
9-11“B’'5.

“D”

12Copy of Service book

Copy of Office Order dated 30.10.2009

Copy of personal representation

6.
13-14apn

7.
15“Q8.
16Wakalat Nama9.

Through

(KHAN AKBAR KHAN) 
Advocate, Peshawar.Dated;-06-04-2013

107-B, 2"^ floor, Town Tower, . 
Jahahgir Abad, University Road 
Peshawar.
0344-9119111

Office: -

Ceil No: -
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BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTQON
i KHWA. PESHAWAR.

fdpf /2013Service Appeal No

Aurangzeb, Physical Education Teacher (PET), Govenimeni Middle

School, Malak Abad, Tehsil and District Mardan

Appellant

VERSUS

Government of Khyber Pakhtunkhwa, Elementary and Secondary 

Education Department, Peshawar through its Secretary.

Secretary to Government of Khyber Pakhtunkhwa. Finance 

Department, Civil Secretariat, Peshawar.

Director Elementary & Secondary Education, Khyber Pakhtunkhwa, 

Peshawar.

1.

2.

3.

Executive District Officer Elementary & Secondary Education

Respondents

4.

Mardan.....

APPEAL UNDER SECTION-4 OF THE KriVBER 

PAKHTON KHWA. SERVICE TRIBUNAL ACT, 1974 TO 

THE EFFECT THAT UNTRAINED PERIOD OF THE 

APPELLANT MAY KINDLY BE COUNTED TOWARDS HIS 

SERVICE AND THE FRESH SENIORITY LIST MAY 

PLEASE BE PREPARED ACCORDINGLY.
ssc==sss==sss:xs=:ssss=:=s

PRAYER IN APPEAL.

On acceptance of this appeal the untrained period 

of the appellant may Kindly be counted to wards 

service of the appellant and fresh seniority list 
may kindly be prepared accordingly.

s=:===ss===:=ss:3:s:

Respectfully Sheweth:-

1. That the appellant was appointed in the Education Departirient, as 

untrained PET on fixed pay and usual allowances on dated 

27.10.1994 and is still serving on the said post with full zeal and



devotion. (Copy of appointment order is attached herewith as 

Annexure “A”).

Thst th© appellsnt has got at his credit on the above said post a 

long tenure of service extending over 19 years.

That later on the appellant on dated 31.03.2002 passed Physical 

Education Training Course Examination from Department of 

Examination Education Department, BP. Ed from Abdul Wali Khan 

University and B. Ed from University of Peshawar. (Copies of DMC 

, of Physical Education Training Course, DMC of B.P.Ed and B.Ed 

are attached herewith as Annexure “C" & respectively/ 

That after passing the said Course Physical Education, the 

appellant was regularized and was allowed the graded/running pay 

scale in BPS-09 with effect from the date of passing the said CT 

course, i.e. 31.03.2002. (Copy of the relevant Page of service book 

regarding regularization is attached herewith as Annexure '‘E*’). 

That the on dated 30.10.2009, the Finance Department vide office 

order No. FD (PRC) 5-2/2002 allowed all benefits of annua! 

increment from the date of first appointment to ail untrained 

teachers. (Copy of the office order dated 30.10.2009 is attached 

herewith as Annexure “F”).

That previously a seniority list was prepared by the Education 

Department for District Mardan, on the basis of initial appointed in 

which appellant was placed at seiial No.68, whereas In the early 

December 2012 the respondent Department issued a tentative 

seniority list, wherein the appellant has been placed at serial 

No. 110, thus his untrained period of almost 8 years has been 

ignored altogether.

That now the respondent Department is not ready to count the 

untrained period of almost of 8 years of the appellant towards his 

service in utter disregard of dictum laid down by the superior courts 

in this behalf.

2.

3.

4.

5.

6.

7.

*■*.



r-(•
>■ 8. That against that action of the respondent department the appellant 

also moved his representation to the concerned authority on dated 

15.12,2012, but no response was given by them. (Copy of the 

representation is attached herewith as Annexure “G^y.

That the appellant aiong-with his other colleagues having their 

services extending from 20 to 25 years of spotless character and 

they have rendered valuable services and have perforrned’their 

duties with zeal and devotion. But the respondents have totally 

deprived them from the period spent by them as untrained 

' teachers.

That this attitude of the respondent department to deprive the 

appellant from the untrained period of service is without any 

cogent/legal grounds but just to give benefit to the blue eyed 

teachers of the respondent department, whom have been 

appointed in their tenure.

That the appellant has got no other efficacious remedy available to .' 

him but to approach this Honourable Tribunal on the following 

ground inter-alia.

9.

10.

11.

GROUNDS.

A. That act of the respondent department, thereby depriving the 

appellant from the above said benefit of Seniority is illegal, unlawful 

without authority/ jurisdiction, as well as being based on malafide 

intentions of the respondent department is liable to be set aside. 

That at the time of appointment of the appellant, the respondent 

Department had no trained teachers, hence the appellant 

appointed on fixed pay.

That after appointment of the appellant as PET Teacher there was 

neither any time limit for completing the desiring course nor there 

was any special program from Respondent Department.

B.

was

C.



D. That it is pertinent to mention here that the said untrained period of 

the appellant is counted in thJe retirement period as the 

granted on the basis of date of initial appointment.

That since hundred and hundreds of the teachers have been 

treated in a discriminatory manner and have been deprived of the 

above said benefit without any just cause.

That the appellant has been serving on the above said post 

long, whereas the minimum tenure of service amongst the 

appellant and his colleagues is 17 years and the maximum tenure 

amongst them is extended to 25 years, but they have been treated 

unlawfully without any cogent/solid grounds.

That the said act of the respondent department is not merely illegal 

as well as unlawful, but is also against the very clear Article of 

Constitution of Islamic Republic of Pakistan as engraved in the 

basic rights of said constitution.

It is, therefore, prayed that on acceptance of this 

Service Appeal, the respondent may please be directed to count 

the untrained period of the appellant towards his service and they 

may further be directed to prepare a fresh seniority list on initial 

appointment basis.

I

same is

E.

F. since

G.

Any other remedy to which appellant is found entitled 

in the peculiar circumstances of the ca^ f|iay also be granted

jJJJ^pellant

Through'

. Dated:-0 -04-2013 (KHAN AKBAR KHAN) 
Advocate. High Court, 
Peshawar.

CERTIFICATE:

Certified that as per information furnished by my client no such like service 

appeal on the subject has earlier been filed in this Hon’ble Tribunal.

ADVOCATE
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BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTnnM
/

KHWA, PESHAWAR,

C.WI No. 2013
In

Service Appeal No /2013

Aurangzeb Appellant

VERSUS

Govt of K P K through Secretary & others

Respondents

APPLICATION FOR TEMPORARY INJUNCTION TO THE

EFFECT THA T RESPONDENT MA Y KINDL Y BE

RESTRAINED FROM TAKING ANY ACTION OVER THE 

TENTATIVE SENIORITY LIST, TILL THE FINAL DESICtON

OF THE MAIN APPEAL

Respectfully Sheweth:

1. That the appellant has filed the above titled service appeal before 

this Honourable Tribunal, in which no date of hearing has yet been 

fixed.

2. That respondent has prepared a seniority list in which the untrained 

period of almost 8 years of the appellant has not been counted 

towards his service.

3. That the applicant/appellant has very prima facie cause of action 

and is very hopeful of its ultimate success of his appeal.

That all the three ingredients i.e. prima facie case, balance of 

convenience and irreparable loss as per spirit of the rules for 

granting injunction is of the applicant/appellant are present in the 

said appeal.

That in case the injunction as prayed for above is denied, the 

applicant/appellant will suffer irreparable loss as the impugned.

4.

5.



•>'
Hence, it is in the interest of justice to stay further proceedings 

the impugned ndtification, till the final decision of this Honourable

on/

Tribunal.

6. That there is no legal bar in granting the injunction as prayed for

above.

. 7. That the facts and grounds taken in the memo of appeal may kindly 

be considered as part, and parcel of the instant application.

It is, therefore, humbly prayed that in the light of above 

said submissions this Honourable Tribunal may please be kind 

enough to restrain the'respondent from taking any action over 

the tentative Seniority list till the finalisation of ’he main appeal.

Applicant

Through

(KHAN AKBAR KHAN)
Advocate,
High Court, Peshawar.Dated: 05-04-2013

.-h



gEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTQOM 

KHWA. PESHAWAR.

Service Appeal No /2013

Aurangzeb Appellant

VERSUS

Govt of KPK through Secretary.and others

Respondents

AFFIDAVIT

I, Khan Akbar Khan Advocate, as per instruction of my client 

do hereby solemnly affirm and declare on Oath that the contents of

the accompanying Application are true and correct to the best of

my knowledge and belief and nothing has been concealed from this

Hon’ble court.

Deponent
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"Name‘s 

Father's name
/ Session ^ooi

f sRoll No.O'

Maximum i' 
>' Marks

•. “• Subject /
■ 1; Pri; Organisation and Administration 
2. Sc Of Movement 
3..- Thcory'bf Games 
4. Olym: and recreative games 

.5. Anatomy and Physiology 
6. Health Education

Marks obtained 
In words

.J
In figures;•, 100...,I

&3\ \
■ '1/ v
9> \
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5i,y
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/ !y/
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100li' . 7. -Teaching of Education Gyms.-^^/"
8. Teaching of Athletics /‘v/
9.. Teaching of Major Games /''/
10. SklINn Education Games

Skill in apparatus works and marchings /// 
12. -SkilllnAthletics ;^1 j/^'—

60 i ’ 
60 *

V’^t
■ livVI -

■ !{i I60
5:so11. r

'V
50

■ i'
14. Girls Guide, First Aid. Nursing. Civil Defence 

'15. Rhythmical Exercises Rifle Driil^'x .'v 
16. ' Morning Assembly \'' -.V \ V »

^ \
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'40I,13. • Skill In Games r" 40-
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'}- ■■■<- , 20\

20
Total ■ 5

/ ■>>1060
i

♦. Note: Errors/omissions excepted. ••

M

%
RottCd/Passcd y? . :DivisionU •r,

i.; Prepared by
r*.

>7• Chocked by

j. -Date of Declaration of R
r-- .
A • ■

\t \ <.yS -17' %j
rar

Oepartmen
-V

'<• .
1

. I/-.'- TS'f. v'

; 5;f -^J

■



‘1

ABDUL WALi KHAM UN8VERSITY
MARDAN, PAKISTAN

TRANSCRIPT
M.\RDA 

■A^: V;•RStTYIviA:■iL< ''KHYBER COLLEGE EDUCATION, MARDAN
BPEd • :-'T:7rr— ( MAiA

■ i I I.,;.-'j:

' ■ ■ 1 'r .

■ ■ A |i' I ■! i - .1 [ , n
Manic: Anraini '/x U I': Name: .liiiiia <Jiil I . I

I 1 1 M.\h| >A '

' ' ■ hA]; : i;;iv! ,I V [./lARi ia' 
'IV! liRII

'! ' j VWAHi.u-. '

! ivA'M:| lA
■■. v ■

’A li(;r/f;n:;:|TY:,,;Ar:!.;A 
MArtCA

' iJi-RVlEF-fSlTv iViA.RDA 
-•AAiMjVERRiTV MAR HA 
M : I lAlVLS'i ] 1 AlAiVTiA

r:;i i v M/.cinA
'JMfVrA'S!TYMARIDA

Promoted -• ’ ‘^i!'/rF-:siTv yARRA
■ : ■ A M'.': ! ■• I I , '.lAliT',/'..

I '

Roll No: 6831 Rct>. No: i i-AU-KCEM-M-31 . I

1st Semester (Spring, 2011)
Total
Marks

Marks
Obtained

Title of Course CR Hrs NG GP GPA Remarks

Philosophical Basis of PE 100 75 3 3.5 10.5
Anatomy & PhysiolociY 100 72 3 3.2 9.6
Rules & Technique of Games & Sports 100 84 3 4 12
Teaching Practice/Project 80 3 4 1271
TOTAL 380 302 12 44.1 3.68

2nd Semester (FALL, 2011)
iTotal

Marks
Marks

Obtained
Title of Course li'. I R:CR Hrs NG •;: : 1 i-tA!.;[iA

. ' ij 'i t ■■ .1 I.)i>j i,-.GP GPA Remarks
[yiovL'iiioiil lidiicaliun 3.GKJU /li 1U.B

■ ’ Y'A"i f"'., i MARfiA
Sports Nutrition 100 71 3 3 1 9 3
Science oi I ruck ii l-ieiu /A ^ I . i' I.A

L-n'bi 1 Y MA.RD.‘'
lUU 3.2 9.6

Practical,of Games & Sports

Practical of Tracks Field

40 2 1 . 220 I M rRY/i-RYITY MAROA

40 ;'Y i'v WARDA2 4 833
' ' I! ]!■ i I I ,• lYAiY ;A 
I YiiYAPractical of Gymnastics 40 2 437 8 ;::i i rJA! ij'iA 

.. : fliVI.RYl'Cr WAiir.A
• 1 I !• 1,'A iiM I Y

TOTAL 420 309 15 47.7 3.18 Passed
A

27 91.8 - liV! YAM Y MARMA 
• ^ : >i i' I Y iYARDAi

' ' Ami'-.-Mc'.! I YAlAIA'iA:

M A ;iYI‘RA; r'r HARMAN 
RAi'l VMAi'r'Ai 

1 V MARIJAl 
'i' ivlAr-:D.AI 

' A iiYi | ^ |,;]Alii ,,M

CGPA 3.40
:iiTors &, Omissions arc subject to subsequent reelillealion 
Result Declaration Date: - May 07, 2012 ,
Prepared by: Ijaz Ahmad 
Checked by: Shahzad Khan
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d.t>i05 .' ALLAMA IQBAL OPEN UNIVERSITY, ISLAMABAD
PROVISIONAL RESULT CARD

*
%:v'

O ^ ;O'-' •
Naine \^.,>;AUSaN5. ZEB 

O'. Fs^srs’sName wUhA 0‘Ju
"FARIw'BAN ROAD NEW BUSHDADA 

MAR'DAN S/D JUNA 5UL 
:.’V'MARDAN ' 

rlARDAN -

R67095i:. 
Registration No OBNNNOBSA" 
Final Semester BPR—-.5006

Roil No **
\ *. it-a

Address t
■/-

ISfO^r Tehsil 
• ’/ District-

' has'*successfulIy.completed wA^HELQR Ur tr.L>vJwA J iONi a. El? ) 
O The detail of passed coursc.s arc as under:______________________________

I
Progr «e.

. A

Marks',Course
Code Title of CourseSemester^-- Maximum Obtainedo

SCHOOL GROANIZATION •1 /'\r%
^ w w TSPR~ 05 0513

.• A

■ SPR^ 05o. EVALUATION/SUIDANGE & RESEARCH •100 66 ■0514

EDUCATIONAL PSTCHOLOLOGY S-. CURRIGULUr- 100 6S.SFR- 05 051S
i © '

■I A“.A w w 54SPR- 05 /-Iw w A EN5L•5H

64•p TEACHING Cr PAKISTAN STUOIES . •» r\r\
•k w wA f |•r-• V y^c 

^ W I * w 0517
■

1 />/> 
•k W ^ 64AUT- 05' TEACHING CP ISLANIATr\^e: A w w ^

o- 100 71PERSPECTIVES OF EOL'CATIONSPR- 06 0515

.\AI C' 5PR- *06 06'5£ 100 57 ^ISLAM, PAiaSTAN AND MODERN WORLD
V ’ *

i
s.iOO : S30655 WORKSHOP5PR-_ 06 •».

'V;o t ^
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'. -' #

'n*.
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A,\-

i
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.-‘■H.

.p,.-o .'s*

O
t
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4
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G UREDi !> i?
Total Marks / Olitained •,/603 -900

A
> . Percentage / GradeResult-Declared on 67 S.

■

JANUARY £5,EC07 

.PES^ UAR T 06 , EOO 7
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Date of issue

Dbclaimer: ^ ^
' Ttus result is issued provisionaUy, errors and omission exwpted, as a notice only. Any entry appearing n this card does not itself confer any^,^ \. 

right or privilege on a candidate for the grant of certificate/dcgrcc/diploma, which will be issued under Cie rules/regulations on the basis of.the'^^ 
original record of the univesity smdenu . r
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of columns 1 to 8
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Signature of 
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liii-'' ^

■ ■■:WpiDear Sir,

RlJNNIimJ^A^O^
■ niT SUPRI'-t^iNCMMiml-i 

IN THjLjaiaiJOF annual.
TF.ACl-IEBg.grant.

UNTRAJIiES— ■ESuETJLBfiMliliL
No.I'-D (I’RC) 5-2/2002, 
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IcKcrthis Ocparliiv.'n.
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T^/!k^h/%L /\ M -BEFORE THE COURT OF ^eVirfC^

of 2013No

(Petitioner)

(Plaintiff)

(Appellant)

VERSUS^,

PiAJidJipT'eA?

Sexvic-e

and constitute Mr. Khan Akbar Khan Advocate as my/ our Counsel in the

(Respondent

(Defendant)

l/W'e

In the above noted do hereby appoint

subject proceedings and authorize him to appear, plead etc compromise,

withdraw or refer the matter for arbitration for me/ us without any liability for his

default and with the authority to engage/appoint any other Aovocate/Counsel at

our/my expense and receive all sums and amounts payable to us/ me and to all

such acts which he may deem necessary for protecting my/ our interest in the

matter. He is also authorized to file Appeal, Revision, Application for restoration

or application for setting asiding exparte decree proceedings on my/ our behalf.

Dated: - / /2012

. (Client)

(KHAN AKBAR KHAN)

Advocate, High Court, Peshawar.

Office Address: - B-107, Town Tower 

Jahangir Abad, University Road, Peshawar. 

Cell No. 0344-9111911


