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A
RO,

Since tour programme to camp court, Abbottabad for the .
month of May, 2017 has been cancelled by the Worthy
Chairman, therefore, casé to come up for the séme on
21.11.2017 at camp court, Abbottabad. Notices be issued to the

parties for the date fixed accordingly

Registtar 1"

- 21:11.2017 _ None for the appellant present. Addl. AG alongwith

alongwith Akhlaq Hussain, Inspector (Legal) for the respondents
present. Notice issued against the appellant has been received
back with the reiaort that the appellant has been involved in some
other criminal case. To come up for further proceedings on

19.02.2018 before the D.B at camp court, Abbottabad.

Mejz; § . Camp'court, Abbottabad.
19.02.2018 None present on behalf of the appéilant. Mr. Kabirullah

Khattak, Addl. AG alongwith Haq Nawaz, H.C for the
relspondents present. On the last date, the report was received

; by this Tribunal, whereby the concerned SHO had feport_ed
that the pfesent appellant is absconder in a criminal case. Since

. :'.'r'fhone is present on behalf of the appellant as such the présent
‘l appeal is dismissed for want of prosecution. File be consigned
to the record room. |
A
Member o ' ‘ Chiteere

ANNOUNCED
19.02.2018




18.02.2016 ' Appéilaht in person and.Mr. Akhlaq Hussain Shah, Inspector -
- . (legal) alongwith Mr. Muhammad Saddique, Sr. GP for respondents
present. Written reply submitted. The appeal is assigned to D.B for

rejoinder and final hearing for 19.9.2016 at Camp Court A/Abad.

: | Chzlr%ﬁén '

:‘l Camp Court_A/Abad, '
19.09.20j_ 6 Appel_lanti in person and Mr. Muhammad Pervez, H.C |

alongwith Mr. Muhammad Sid-diqué, Sr.GP for the respondents
present. Rejoihdér not submitted. Counsel for the appellant has
not turned up from Peshawar. Requested for adjournment. To
come up for rejoinder'and final hearing on 14.2.2016 before

the D.B at camp gourt, Abbottabad.

: Chypan :
M_ember Camp dourt, A/Abad
14.02.2017 : Appellant in person and Mr. Muhammad Nazir, Reader

alongwith Mr. Muhammad Siddique, Sr.GP for the respondents
“present. Rejoinder already submitted. Due to non-availability of

hearing

D.B arguments could not be heard. To come up for fine

on 16.05.2017 before the D.B at camp court. Abbottubyftl.

‘ Member
Camp court, A/Abad
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‘Appellant Depos

' Counse.l' for the aigpellént present. Learned counsel for the
_appe!lant argued that thlgi appellant was serving as Constable when
~ charged in.a criminal case Qide FIR No. 293 registered under sections
324/13Ao;34 PPC at PS Lasa Nawab on 29.12.2012 and, on the basis
of the same, inquiry conducf_edand appellant dismissed from service
vide impugned 6fder dated 20.3.2013 regarding which he preferred
departmental appeal which -\l/.vas rejected on 29.7.2015 where-after
service appeal was preferred on 17.8.2015.
That the appellant Was' acquitted of the charges levelled in
criminal caée by the Courtr of competent jurisdiction vide order
fdated 11.2.2015. That mere regi'stration of a criminal case wou!d not
justify departmental action in the shalpe of dismissal from servicé.
S Points urged need cohsideraﬁo‘n. Admit. S‘u’bje_ct‘ to deposit
of se‘g:u;ity and process fee within 10 days, notices be issued to the
re§pondents for written re_p'ly/'comments for 17.11.2015 at Camp

Court A/Abad as the mattér pgrtains to the territorial _Iimits of

Hazara Division.

CHairman

Appellant in person and Mr.Akhlaq Hussain Shah, Inspector
(legal) alonowith Mr.Muhammad Siddique, Sr.G.P for respondents
present. Requested for adjournment. To come up for wrilten

reply/comments on 18.2.2016 before $.13 a1 Camp Court A/Abad.

Cié rman

Camp Courl A/Abad.

L
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.  Form-A
!
FORM OF ORDER SHEET
Court of
i
Case No. e 91572015
# -
S.No. | Date of order Order or.other proceedings with signature of judge or Magistrate
Proceedings ' {
1 2 ';{ , 3
1 17.08.2015 The appeal of Mr. Shabir Ahmad presented today by Mr.
Khaled Réhman Advocate may be entered in the Institution
register éhd put up to the Worthy Chairman for proper order.
LORMODT L e T .
: REGISTRAR ~
[}
© *This case’is entrusted to S. Bench for preliminary
7/\\ —_ \f " b T
2 hearing to be put up thereon ')’6 - R - U"
o '{v?ﬁ . .7 ) R
{T’ SR 3
roby - T CHAYRMAN
":q-i 15—- e r
Tk e e
*ch ‘.v‘: v )




Shablr Ahmad Ex—Constable

Appellant

Versus

1. Memo of Appeal
2. F.LR. 29.12.2012 A 0-5
3. | Suspension order 31.12.2012 B 0-6
4, Charge Sheet C 0-7
5. | Reply to Charge Sheet D 8-9
6. Statements of Witness E 10-17
7. Inquiry Report F 18-19
8. Show Cause Notice G 0-20
9. Reply to Show Cause Notice H 21-22.
10. | Impugned order 20.03.2013 I 0-23
11. | Departmental appeal J FUSEY
12. | Impugned appellate order 29.07.2015 K | o—24
13. | Judgment of Acquittal 11.02.2015 L AP -28
14. | Wakalat Nama | 21
-D Haroon Mansion -
, Khyber Bazar, Peshawar-
- Off: Tel: 091-2592{}58
Dated: __108/2015 Cell # 0345-9337312
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o BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

I' N
P
-5

b

Service Appeal No. 813 12015

Shabir Ahmad
Ex-Constable No.1162 _
District Police Mansehra ...................ccoivieiiiiiiil. ... Appellant -
VERSUS ' Q.W;?.E’rown@ :
| Borvice 1 ribunal
1. The Provincial Police Officer Biary Mo ?«éi
Khyber Pakhtunkhwa, Peshawar @awdth;alag/S

2. The Regional Police Officer,
Hazara Region, Abbottabad.

3. The District Police Officer,
- District Mansehra ... Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHY@&j
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST
THE IMPUGNED ORDER DATED 20.03.2013 PASSED BY
RESPONDENT NO.3 WHEREBY APPELLANT WAS IMPOSED
UPON THE MAJOR PENALTY OF DISMISSAL FROM SERVICE

 AGAINST WHICH APPELLANT FILED DEPARTMENTAL
APPEAL TO RESPONDENT NO.2 BUT THE SAME WAS
REJECTED VIDE IMPUGNED APPELLATE ORDER DATED
29.07.2015.

PRAYER: .

On acceptance of the instant appeal, the impugried»order dated
20.03.2013 passed by Respondent No.3 and the appell'at’e Ordervdated
,29.07.2015 passed by Respondent No.2 may gracioU‘ély be brushed

ot V )
/9 / &1/ aside and appellant be reinstated into service with all back benefits.

Respectfully Sheweth,

Facts gfving rise to the present appeal are as under:-

1. That appellant was . enllsted as Constable in District Pollce

3? M "\

Mansehra on 08. 03 2010 and after hlS appomtment he ’

4“
* ® 4,&
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performed his duties efficiently and dedicatedly and ftill
issuance of the impugned order, he rendered more than 03 years
service.

That while posted at Police Station Balakot, an F.LR No.293
dated 29.12.2012 (Annex:-A) was registered against the
appellant U/S 324/13A0/34 PPC Police Station Lasa Nawab.
Pursuant to the F.LR ibid, appellant was suspended vide order
dated 31.12.2012 (Annex:-B).

That later on, appellant was issued Charge Sheet and Statement
of Allegations (Annex:-C) on the basis of allegatlons
incorporated in F.IR. In response to the Charge Sheet and
Statement of Allegations, appellant submitted his reply
(Annex:-D) wherein he denied the charges and explained his
position. The reply to the Charge Sheet may be considered as a
part of this appqél. .

That the Inquiry: 6fﬁcer thereafter conducted an irregular,
partial and unilateral inquiry wherein statements of the
witnesses (Annex:-E) were recorded and at the conclusion
submitted his Inquiry Report (Annex:-F) recommending
suitable punishment for the appellant.

That thereafter a Final Show Cause Notice (Ahnex:-G) was
served upon the appellant containing the same allegations. The
Show Cause Notice was properly responded (Anﬁax:-H) by the
appellant by clarifying his position and denying theAallegations.
The reply to the Show Cause Notice may be considered as part
and parcel of the instant appeal.

That as against the recommendation of the Inquiry Officer vide
impugned order dated 20.03.2013 (4nnex:-I), Respondent No.3
imposed major penalty of dismissal from service upon the
appellant in violation of the law and without providing any
opportunity of personal hearing in hasty manner, against which
appellant preferred. departmental appeal (Annex:-J) to
Respondent No.2 but’ the same was also rejected vide impugned
appellate order dated 29.07.2015 (4nnex:-K), hence this appeal




»

inter-alia on the following grounds:-

Grounds:

A.

That Respondents have not treated appellant in accordance with
law, rules and policy on subject and acted in violation of Article
4 of the Constitution of Islamic Republic of Pakistan, 1973 and
unlawfully issued the impugned orders, which are unjust, unfair
and hence not sustainable in the eye of law.

That the criminal case was registered against the appellant
under a misconception of the facts without any basis and it was
for that reason that the Court of learned Additional Sessions
Judge-I, Mansehra, after recording the evidence finally
acquitted the appellant of the charges vide Judgment dated

11.02.2015 (Annex:-L), hence the very charge leveled against

the appellant has fallen to the ground declaring the appellant as
innocent.

That it is settled legal principle that an accused person is
presumed innocent until is proved and convicted by the
competent court of law. The mere registration of FIR is

- accusation simplicitor of the charge and that by itself cannot be

equated with conviction until established. The appellant has
been subjected to major penalty on the basis of FIR which was
subsequently not proved in the court of competent jurisdiction,
therefore, the impugned orders are liable to be set aside.

That the appellate authority also failed to abide by the law and
even did not look to the grounds taken in the memo of appeal
nor did he take into account the subsequent acquittal of the
appellant from the criminal charge. Thus the impugned
appellate orders are contrary to law as laid down in Rule-5 of
the Khyber Pakhtunkhwa Civil Servants (Appeals) Rules-1986
read with Section-24A of the General Clauses Act-1897 read -
with Article-10A of the Constitution of Islamlc Republic of
Pakistan, 1973.

That the appellant has rendered more than 03 .years service
during which period he was#hever’ blamed for any kind of

charge and keeping in view his prev1ous unblemished service




4

record, the imposition of major penalty is highly excessive and
does not commensurate with the so called guilt of the appellant.

F.  That even the Inquiry Officer conducted a partial, unfair and
irregular inquiry in violation of the law inas much as he has
failed to provide a proper opportunity of defence to the
appellant. Moreover, he has not given any analytical thought to
the statements of the witnesses while submitting his Inquiry
Report. The Inquiry Report has merely reproduced the charge in
his Inquiry Report without giving distinct findings based on the
statements of the witnesses. Since the inquiry was unfairly and
unjustly conducted with a predetermined mind, therefore, the
impugned orders are arbitrary, unjust and hence not sustainable
under the law.

G.  That report of the Inquiry Officer is based upon surmises and
conjunctures and recommended suitable punishment for the
appellant without waiting for the decision of the competent
court of law but to the contrary, the competent authority
imposed major penalty of dismissal from service upon the
appellant which has resulted in serious miscarriage of justice.

H.  That appellant would like to offer some other grounds during
the course of arguments.

It is, therefore, humbly prayed that the instant appeal may
graciously be accepted as prayed for above.

Any other relief as deemed appropriate in the circumstances of
case not specifically asked for, may also be granted to appellant.

709,
Appellant
‘Through

Dated:__ /08/2015
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' POLICE DEPARTMENT - . MANSEHRADISIRICT
O RD E R

Constcble Shobblr Ahmod No. 1162 Whife‘: ,
Mpos'red as GD PS Boiokot has mvo{ved himself in cose FIR No 293 dated .ww’fﬂzwﬁ
29.12.2012 U/S 324/34 PPC 13A0 PS Losscm Nawab. He is therefore,.

suspended and closed 'fo Pollce Lines with lmmeduote effect

- Uistrict Potice Offict
Mansehia.
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CHARGESHEET

I, Sher Akbar; District Police Officer, Mansehra as Competent Authority,

: hereby Cho'{’ge yOUV Constdble SWWMMOS fO”OV\/SL

You. Constable Shabbir Ahmad No. 1162 posted at PS Balakot has
involved yoursalf in Case FIR No. 293 ddied 29.12.2012 U/S 324/34 PPC 13A0 PS
Lassan Nawab.

Due fo téasons stated above you appear to be. guilty of misconduct

under Khyber Pakhtunkhawa Police Diﬁléiplinory Rules 1975 and have rendéred

~ yourself liable to dall or ony of ihe r\enoihes spemhed in the said - Police

D|sc1phnory Rules.

You are therefore, requned to submit your wiritten defense within 07

doys of the receipt of this choron sheef to theé enquity offscer

Your wrlifen defense, if cmy should redch the énquiry offlcer within the
specuf!ed perlod, failing which it sholl be presumed that you have no defense
to put in and in that case expartee action shall follow against you.

Intimate whether you desire to be heard in person or otherwise.

Statement of ollegcﬁoh is also enclosed:

éQJ

Vistrict Poiice Officer,
‘Mansoh‘ra

e,

7 g/( o \Dls,?ctEeltsaOfflceW )

Mansehra T~
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OFFICE OF THE DEPUTY SUPERINTENDENT |
I OFPOLICE CIRCLE SHINKIARI,

iip No____ Dgled /022013

- ST 13 Ny
The District Police Offtcer - {1

|
5

Mansehra. ;; o lig
. e : '?" IJF .
Subject  FINDING OF DEPAPTME\!TAL ENQUIRY AGAINST CONSTABLE SHABBIR

AHMED NO. 1162 POLICE STATION BALAKOT MANSEHRA _UNDER THE
K.P.K DISCIPLINARY RULE 1975 il ‘

Memorandum. - EI:‘ ; ‘:IJ ; 1
Please refer to your office Endst: No. 5209 ]O/PA dated
31-12-2012 attached in ongmcl

The depor’rmentol enqunry against Cons’robie|SI'|1'bbb|r Ahmed
No 1162 PS Balakot has received, in which he hos onéged that he
involved himself in case FIR No. 293 dated 29-12-2012 Q/s 324/34 PPC/13
AO PS Lassan Nawab Mansehra. | - 1"]

For the purpose of scru’nnlzmg the facts enquury1'
marked to the UnderSIQned ’ro probe into. | started the :pr|lo|:c:|ess of enquiry
in. the light -of above Ieveled allegation, and 'SLlJmmoned to
Constable Shabbir Ahmed No 1162, Constable Shahid- Iqbol No. 1231,

Constable SOhGib No. 1158” Cons‘roble Muhammad As}’lrof No. 968,
HC Muhammad Mukh’rlor No 68, Constable Muhommod Bllol No. 952,
MHC Ghulam Rasool PS Lossoh Nawalb and Iftikhar Ahmed Inspector R

n hand was

E
Police Line Manshera the 1hen SHO PS Lassan Nawab, w!'*xlose appeared

before the undersigned. | exomlned fhem and recorded: ’rh[e||r statements

they made cross questions from’ ecch other, |'also mcnde|ciourt questions

from them, proceeding of enqunry ore enclosed. f!: "';‘

> FINDING:-—% 1’: ,"

From the peruso! of above circumstances . 'leil well as the
statements of olleged Constable Shabbir Ahmed No. 1162 and other, |
observed that Consfoble ShGhid Iqbol No. 1231, Cons‘roble Sohaib
No. 1158, rider constable Muhc:mmod Ashraf No. 948, HC Muhammad
Mukhtiar No. 68, rsderconsfoble Muhammad Bilal No. 952 wlere present on

usually nlgh’r gush’r duty. When ihey reached at village Pcnggon a muffled -



face person signal to ’fhem for s’fop On his szgndl pohce' officials were

|i| 1
stopped, when the muffled face person saw that those dﬁl

he run-away’ from ’rhe spot dnd also mdde fire upon ’fhe pohce party. -

olice mans,

Police party also fired upon hlm dnd rushed towards the 'dccused but in

van. At the mean time pohce pdr’ry saw another personf;hldlng in the |

il i

‘ bushes, when the above person sow the police party he sterted the firing

h|;
upon them. Police party also f:red upon him; resul’rdnﬂy ’rhe said person

cries and told the police pdriy please stop the firing that I“he, is constable
Shabbir”. Poltce officials s’ropped ’rhe fiing; Constable ShOber Ahmed No.
1162 came nedr them. Pohce jofficials informed the SHO .If'flnkhor Ahmed
regarding fhe occurrence who told the police pdrfy Thdf accused
Constable Shabbir Ahmed No 1162 may be released. On| the order of
SHO police officials reledsed fhe Cons’rdble Shabbir. ' i l‘;

Next morning |f’r|l<hdr Ahmed SHO PS Lassan Ndwob re-called
the Constable Shabbir Ahmed No 1162 alongwith: 'h’IS un-license
Kalashinkove in PS Lassan Ndeb dnd confined him in ’rhe lock-up and
also registered the above CI’red case dgdm'siL the ollegled Constable
Shabbir Ahmed No. 1162 which shows the Md[d fide of Inspec’for Iftikhar
Ahmed the then SHO PS Ldssom Ndeb for.that he also held responsible.

Any how after conduc’nng detail enqu1ry ’fhe allegation
leveled against the Constable Shabbir Ahmed No. 1162 h@s been proved,
hence he'is recommended for SUITABLE PUNISHMENT |

Submitted please. E' :’W%')
HK l

Dy 'Supdi of Police,
| B Cqu!e Shinkiari.
Encls: {22). - - il

“
]
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FINAL SHOW CAUSE NOTICE

Ao

You Constable  Shabbir No. 1162 were " procéeded against

departmentally with the allegation that while posted at PS Baldkot you

‘involved yourself in case FIR No. 293 dated 29-12-2012 U/S 324/34 PPC 13

AO PS Lassan Nawab.

“In this connecfiot\ you were nroceeded dgainst dep‘dr}meniolly. Mr.
Mukhtiar Ahmad DSP Shinkian Enquiry Officer after conducting proper
departmental enduiry has submitied his report and proved the charges

leveled dgainst you. The enquiry officer recohimended punishment for

you. I am agree with the report of Enquiry Officer and therefore hereby -

finally call upon you Constable Shabbir No. 1162 fo show cause as to why
you should not be awarded major punishment under fhé Khyber
Pakhtunkhawa Police Diﬁciplin‘ory Rules 1975. In case your written reply Is
not received within 07 days after the receipt of this final show cause
notice it shall be presumed that you hdve no defense to offer. You are
also dllowed to dppeor before the undersigned, if you so desire. (Copy of
the finding of the Enquiry Officer is aiso enclosed):

Disttist-Police.0f
Mdnsehia

Qiskdct Police Offigy,
Mansehrg




Y

e ST

/9

) gszmat P

ORDER

This office order will dispose off the departmental enquiry

o /Wﬂ‘ ZZ/ 7

strict. olice Officed i . s L y
,@ansehta , (Jj ,l 5 b’ ,/J b'_:_,l |7

Wlta
~/£05.03.2013 5.5 925/PA d/J)/KerJfJ'i
.u%ﬁ{ ’ z;_u..ut,@.rm{ a‘ﬁui'.u)‘éﬁ') leslDPOL L2
ULL23324134PPCH3A0 2 29.12.2012.55293 e b

U /J:ututéb@)u‘uu
ol
Bl (B s o .:,fug A8 J;c;, 29.12‘;’2012,3»*JL/
e o VAT A S L Lo pd e oy
Sk S AL pn b SR wau}fﬁ»
I e P £6:0001629.12.204 2.5 Ut (5} K NIUL 25
LA b irsie de T AL SF (’ a4
2L L6 NLSCHb e Lt b lw

I Lr/Ci/bﬁu‘ujy[.d/’/;e~uyywuulfub’/d/dﬂ/:‘ ,.
Aon bt et WKL s Lo SUURHC e e
sy g '}/gz_b/(c:.—/'Jé./»(f/bdrd)i‘ﬂ/('f/)’/'

¢//GQ§(J{%/L/:w%/uﬂdufm{d/wg:;wﬁ,
JE 8&‘::,@{;? djéwb TJ u;‘é@}ruﬁ . u}’é-aw‘“;é- /:L Iy
éa’.wwwm’gw.@/@{; T@Uﬁd}é&)bf&ffﬁ/ﬁéJ
Lie S i s oSyl RSP YA

Wb g3l Sude Colo SHO 137 1580wl s 112

2



ORDER

= ‘ ~_ This office order W|tl _dispose | off ihe ..departmental engauiry
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ORDER

This office order will dispose off ’rhe departmental enquiry
proceeding against Constable Shabbir Ahmad No. 1162 who was
proceede'd dgqinsT departmentally with the allegation that while posted
at PSqu!qui has involved himself in Case FIR _No! 293 dated 29-12-2012
U/S 324/34 PRPC 13-A0 P§ Lassan Nawab.

The thglry“Officer M_r,l Mukhtiar Ahmad DSP Shinkiari conducted
dequtmentqj @aniry proceeding against the delinquent Constable
Shobbir‘Ahqu'Nd 1162, After completion of all the codal formalities he
submlﬂed hls repor’r and proved the chqrges leveled against delinquent
Cons’[oble Shabblr Ahmod No, 1162, Consequem‘ly he was issued Final
Show Couse Nohce under Khyber Pakiunkhawa Police Disciplinary Rule
1975, In response to which he submitted his written statement which was
found unsatisfactory. On March 18, 2013, the delinquent Constable
Shabbir Ahmad No. 1162 was heard in person in Orderly Room. However,
he could not convince the undersigned with his defense.

Therefore, |, the District Police Officer, Mlonsehro order Dismissed
from service to the delinquent Constable Shabbir Ahmad No. 1162 under
Khyber Paktunkhawa Police Disciplinary Rules 1975.

Order announced.

@C&Qf?&(

' Mansehra
osNo_ 6% «g/ﬂz%
Dated_ O - 23 /2013

uistrict Police Officer,
Mansehra
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BEFORE THE D.LG. HAZARA RANGE
ABBOTTABAD

 APPEAL AGAINST THE ORDER OF D.P.O.
MANSEHRA VIDE WHICH THE APPELLANT HAS
BEEN DISMISSED FROM SERVICE.

. Respected Sir,

- The brief facts ieading to the instant appeal arc arrayed as

follows:- 3 , : . ) ‘“ ,

1. That, the appellant joined service as a Constable in
Police Department and.was deputed to catry out
duties at the Urs of Tanhakka Baba. The petitioner
reccived an information regarding the illness of her
mother and sought pem’uiséion from the incharge of
guard. ‘The petitioner plj()(’,@du‘d to Lassan Nawab
where his mother and matcrnal uncle’s son came
over there. The petitioncr took his mother for check
up before the me<.iical officer and after getting her
examined she was sent with her cousin to the house,
‘whereas the pctiﬁone\r,leﬁ on a packdandi leading -
to Villagcy Pangori,t as the peiitioner has enmity
thcrcforé, he avoided to g0 on the main road. When -
the petitioner reached at some distance on the said
Packdandi, the firing started and the pctitioner sate

* on the way and. in the mean;évililc the police
constables reached over there, inquired from the
petitioner and the petitioner told them the whole
truth, the petitioner went in their company and\ mel

. S ' - also the SHO. The petitioner was permitted by‘..the

SHO and on the following day the pctitioner was




o
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called to the Police Station and the fake and

fictitious case was planted by (he SHO in order 10

sake his own skin. The petitioner satisfied the SHO

by taking Holly_ Quran that he is altogether

innocent, but he was bent to involved the petitioner.

. Even today the petitioner can satisfy yours goodsclf
that he is innocent and has been made escape goat
* and the Kalashnikov and the kﬁife was planted in
order strengthen the fabricated case, the petitioner
has absolutcly no concem with the alleged
allégations rather who so ever ‘Were the culprits
made their 'eécapé goat and the petitioner was
involved by the SHO in ordex L0 show his progress

{o high ups.

It is therefore, requested that on acceptance of appeal, the

. impugned order may kindly be set aside and the appellanf

may kindly reinstated il serviee.

........................
...... -,...A........,.........-................... ACRY

Shabir Ahmed, Constable No.1162, resident of Village
Pangori, P/O Lassan Nawah. Tehsif and District Manschra.
S e Appellant



' iORDER '37 7//(

This is an order on the representation of Ex-Constable Slza" bir Ahmad
No.1162 of Mansehra District agamst the order of major punishment i.e. dismissal from
service by the District Police Ofﬁcer Mansehra vide his OB No.62 dated
' 20-03-2013. - S
Facts leading to his‘budishment are that he while bosted at P'S Balakot has
- involved himself in Case FIR No. 293 dated 29-12-2012 U/S 324/34 PPC 13-A0O PS
Lassan Nawab. o
Proper depanmental enqulry was conducted by Mr. Mukht1ar Ahmad DSP
Shinkiari, After conductmg a detalled enquiry, the E.O proved him gullty On the
recommendation of E.O, the sttrlct Police Officer Mansehra awarded him major

pumshment of dismissal from servwe

He preferred an appeaI to the undersigned upon which- the comments of

the DPO Mansehra were obtalned He was heard in OR where he offered no cogent

reason m his defense to prove his i Innocence After thorough probe into the enqulry report

the commission of offence in case FIR No. 293 dated 29-12-2012 U/S 324/34 PPC
13-A0 PS Lassan Nawab and the pumshment awarded to him by the DPO Mansehla ie.

i . . and the comments of the DPO Mansehra it came to light that the defaulter is involved in
~ dismissal from service is genuine. Therefore appeal is filed.

|

|

|

No. ? /PA Dated Abbottabad the Qﬁ 7 /2015,

Copy of above is forwarded to the District Police Officer, Mansehra for

information and necessary acnon W1th reference to his Memo: No 224/PA, dated
8-1-2014. Sy - '

§




ORDER:31,

| 11.02.2015; .

Both the accused namely Shabir is present on
ball with his counsel Learned SPP for the State present

1. | Accused is facing trial in case vide FIR No. 293

dated 29.12.2012, Under Sections 13.A.0 of Police Station
Lassan Nawab DlStrlCt Mansehra,

2. Succmctly stated facts of the instant case are
that complarnant /SHO P.S Lassan Nawab was present on
gusht at Dhanaka road near walidad on the eventful day i.e
29.12.2012, in the meanwhile, rider Shahld FC No.1231
tefephomcally informed him to reach village Pangori. On this
mformatnon the SHO alongwith other police contingents
reached there at 21.45 Hrs, where Shahid constable F.C
No.1231, constable rider Mohammad Ashraf F.C No. %68 ,
Mukhtiar Head Cosntable and constable Bilal Police Post
Dakhan(P.S) Lassan Nawab were present. Rider Shahid told
the complainant that he alongwith his companions in
connection wrth gusht was going from Shero Gali to Lassan
Bazar, at about 21.20 Hrs, he reached near Pangoru all of
sudden a muffled face person duly armed with pistol
appeared and prevented him, in the meantime r:der
Mohammad Ashraf also reached at the spot, who asked him
to apprehend the muffled face person. On this the said
muffled face person decamped in the fields. The police’ party
followed him, but he resorted firing on the police party in
order to commit their Qatl-e-Amd and ran away by taking the
benefit of darkness. During the course of this process another
person also made firing on the police party and in retaliation,
the police party also resorted firing on that person. In the
meantime, the said person loudly stated that he is Shabir
constable and asked Mohammad Ashraf not to kill him. The
said person came to the police, who was duly armed wnth
loaded Kalashnikoy containing fwe live rounds and a kmfe He

surrendered before the police alongyuish: Kalashnikov wnthout
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number alongwith rounds, knife, which was taken into

possession through recovery memo Ex. PW.2/1. Accused was
arrested and Murasila Ex. PA was drafted, which was sent to
the P.S through constable Shohaib F.C No.1158 for the
registration of case, on the basis of which, the present case
was registered 'underfhe above mentioned FIR.

3. Complete challan was put in the Court which
was entrusted to this court on 06.03.2013. Accused were
summoned, who appeared in the Court. Provisions of~se>ction
265-C, Cr. P.C complied with. Formal charge was framed
against the accused on 22.04.2013, to which they pleaded not
guilty and claimed trial. PWs were summoned.

q. Prosecution has produced as many as six
-witnesses in support of its case.

5. During the course of triél on 09.06.2014, the
learned defense counsel filed an application under section
265-K Cr. P.C for the acquittal of the accused, notice whereof
was issued to the prosecution. Thereafter, the case was fixed
for rest of the prosecution evidence as well as for arguments.
During the course of this process, one more witnesses Iftikhar
Ahmed Inspector was examined as Pw.7 by the p(ose‘cution.
On 24.01.2015, arguments advanced by the learned defensc
counsel and learned SPP for the State heard and record
available on file perused.

6. Perusal of record available on file shows that
during the course of cross-examination, PW.2  Shahid

No0.1231 disclosed that Ashraf constable, Mukhtiar IHC and

: ! Bilal N0.952 accompanied him, whereas, Mukhtiar IHC ‘who

;
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has been examined in the instant case as PW.3 stated in his
cross-examination that rider Shahid and constable Bilal
reached the spot prior to them, which shows that the
statements of PW.2 and PW.3 are contradictory to each
other. Perusal of cross-examination of PW.3 Mukhtiar Head
constable transpires tl;at it took 36 to 45 minutes at the spot

during the occurrence, while PW.4 constable Bibil during the

.
v



s>

~ from the spot. He also admitted that recovery memo Ex.
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7. Keeping in view the above facts and circumstance of

Suretres of the accused are discharged from the Isabilmes of

bail bonds. Case property Kalashnikov be kept’ mtact subject _ )

course of his cross-examination stated that it took about 10
to 15 minutes on the spot, which means that the cross-
examination of PW.4 is also contradictory of PW.3. Similarly
the L.O of the case Mohammad Nazir Khan S.I stated that
during the spot inspection from the place of accused Shabir,
one empty of 7.62 bore discharging fresh small was
recovered and he sealed the same into parcel No.3 by affixing
3 seals of monogram S.S, whereas according to the report of
FSL: Ex.PW.6/3 available on file, transpires that parcel No.3 °
was having three seals of LA monogram, through which it can
be presumed that either the 1.0 is wrong or the report of FSL:

is at wrong footing, both are contradictory to each other.

According to the contents of Murasila the persons who was - /

duly armed with pistol also made fire on the police party, but
the 1.0 did not recorvered the empty of 30 bor'e"_pistol, and
this fact is proved by PW.2, who admitted it correct in his ;

cross-examination that no empty of 30 bore was recovered '

PW2/1 was prepared in the P.S, which is clear cut violation of
Jaw and having no intrinsic value as well as can not be
trustworthy, & truthful. There. are glaring coﬁtrjadfctions'.iri
the statements of prosecution witnesses, sanctigy of vs}hich

can not be relied upon.

: I . i
:

fthe case, floating of the surface of récord: further

" procéedings in the instant case would be a futile exercise,

it would serve no usefu! purpose. As such, by accepting the
appli&ati&n filed under section 265-K Cr. PC the accused

hcmg trnl is hereby acqmttcd under section 265-K Cr. P.C.
1 / N

. to the expiry of period of appeal/revision and thereafter it be

" confiscated in favour of state. File be consigned to the record

Room afterits completion and compilation. %\\M—/Vl/]
Nrwounceld, —
11{.02.201\6. : //r':l;;u} w..!.U tl%\
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WAKALAT NAMA

~

¢ INTHE COURT OF KK Seruie Wridwand Psta
SHabit  Mhyeicc

Appellant(s)/Petitioner(s)

VERSUS

Respondent(s)

I/We

. /Wé%ﬁ% do hereby appoint

Mr. Khaled Rehmean, Advocate in the above mentioned case, to do all or
any of the following acts, decds and things.

1.

™o

To appear, act and plead for me/us in the above mentioned case in
this Court/Tribunal in which the same may be tried or heard and
any other proceedings arising out of or connected therewith.

To sign, verify and file or withdraw all proceedings, petitions,
appeals, affidavits and applications for compromise or withdrawal
or for submission to arbitration of the said case, or any other
documents, as may be deemed necessary or advisable by them for

the conduct, prosccution or defence of the said case at all its stages.

To receive payment of, and issue receipts for, all moneys that may
be or become due and payable to us during the course of
proceedings.

AND hereby agree:-

a. That the Advocate(s) shall be entitled to withdraw from
the prosecution of the said case if the whole or any part
of the agreed fee remains unpaid.

In witness whereof [/We have signed this Wakaiat Nama
hereunder, the contents of which have been read/explained to
me/us and fully understood by me/us this '

> | 3
w— "

L

Signature of Exccutants

v




“#f  BEFORETHE KHYBER PAKHTUNKHWA SERVICE TRUIBUNAL
T PESHAWAR |

Service Appeal No.918/ 2015.

Shabir Ahmed No.1162 ......ccccveueurueunenss <ven...(PETITIONER)

L3

Versus

Inspector General of Police and & Two others..(RESPONDENTS)

Subject:- REPLY ON BEHALF OF RESPONDENTS.
Respectifully Sheweth:

Réspondenfs very humbly submit as follows:-

PRELIMINARY OBJECTIONS:-

a) The c:p;peol is not based on facts and appellant has
got no cause of action or locus standi. .
b} The oppedl is not maintainable in the present form,
- c) The oppeol is bad for non-joinder .of necessary and
/\mis-joinder df unnecessary parties.
d) The appellant is estopped by his own conduct to file
the-appeal.
e} The appeal is barred by law and limitation.
f) The appellant has not come to the Honorable
Tribunal'with clean hands. n |
FACTS:- -
1. Pertairs torecord.

I

2. The appeliant whilé posted &X==5729in PS Balakot
has involved himself in' case FIR No. 293 dated
29.12.2012 u/s 324/34 PPC PS Lassan Nawab. During

- the investigation, the investigating officer found the

appellant guilty and submitted cémple’re"chollqn'
‘before the court. The Honorable Court vide order
dated 11.02.2015 acquitted ’rhq appellant u/s 265K

1



CrPC on account of contradiction in the statements

of prosecution witnesses.

. Correct. The appellant was proceeded against under

the disciplinary rules and was given opportunity to join

the enquiry proceedings accordingly submitted his

reply.

. The enquiry officer, after conducting proper, regular

and impartial enquiry found the appellant guilty and

- recommended him for suitable punishment. { inquiry

report is annexed as annexure “A")

. Correct. To the exitent of reply but his reply was not

satisfactory.

. The competent authority, after giving the appellant

opportunity of defense and aiso heard the appellant
in orderly room but he could not convince the
competent authority. Hence the competent authority .
passed the order of dismissal which is perfectly in

accordance with law.

Grounds:-

a.

Incorrect. The appellant has rightly been treated in
accordance with Law and rules.

Incorrect. The appellant was awarded punishment
of dismissal from servers’ .on the basis of criminal
charge which has beeh proved during the
’depor’rmen’rol- proceedings. Although - the
“appellant has been acquitted from the court u/s
265K CrPC yet his involvement was proved in the
case during departmental proceedings.

Incorrect. The appellant ofter registration of FIR,
was properly charge sheeted and during the
enquiry proceedings. The charges leveled against
him were proved due to which the appellant was
awarded major panelty.

Incorrect. The’q ‘ oppelldn’r, authority proceéds
perfectly in accordance with Law and kéepih\g in

view the quVify of dallegation dismissed the

Lo
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 departmental appeal. Hence the appellate orders
are perfectly in accordance with Law and rules.

e. Incorrect. The punishmenf awarded to appellant
fully comménsura’re.with the gravity of allegations/
charges leveled against him. |

f. In'correcf. The enquiry was proper,' fair and
according to rules prevalent on the subject. The
appellant was awarded full opportunity to defend
his case and also awarded full oppor’runify of
personal hearing but he could not rebut the

charges leveled against him.

g. | Incorrect. The enquiry officer proceeded against in_
accordance with fules and submitted his report
based.on cogent reasons the competent authority
dismissed the appellant from serves after taken into
consideroﬁon the report of enquiry officer.

:  h. That the respondents would offer after gr-ound ’

during arguments. -

PRAYER:
It is, therefore, humbly prayed that the oppeol may

grcmously be dismissed W|’rh cost.

> // Z
Inspector P

‘ enwme/
Khyber Pakhturkhwa, Peshawar

(Respondent No.1)

Dy: Inspe Genéral f Police,
Hazara Region, Abbgttabad
(Respondent N¢.2)

Digtrict Police Officer,

(Respondent No.3)



BEFORE THE KHYBER PAKHTUNKHAWA SERVICE TRIBUNAL

- PESHAWAR

Service Appeal No.918/ 2015.
Shabir Ahmed NO.1162 .c..vovvuiereenerennennn, ....(PETITIONER)
Versus

Inspector General of Police and & Two others..(RESPONbENTS)

AFFIDAVIT.

Verified that confe'h’rs of the written reply are true and
correct to the best of our knowledge and beliefs and nothing
has 'been_ concealed or suppressed from this honorable

tribunol. :

Vm W

Khyber Pakhtunkhawa, Peshawar -
(Respondent No.1)

(Respondent No.2)

Disfri P A'ce Offiger,
, Mansehra
(Respondent No/3)
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OFFICE OF THE DEPUTY SUPERINTENDENT- |
OF POLICE CIRCLE SHINKIARL

i i ..

P ._....,,.,,.,..l.,_;.,,.—.,‘,._,...,‘.,.._..,_".,_

1

The District Police Officer, o
Mansehra. g "

Subject  FINDING OF OEP ARTMENTAL ENQUIRY SGAINST CONSTABLE SHABBIR
- HIMED NO. 1162 POLICE STATION S ALAKOT MANSEHRA UNDER THE
K.P.K DISCIPLINARY RULE 1975, - |

‘ l

Memorandum. _ SREENS
please refer to your office Endsi: No. 5009-10/PA daled

31-12-2012 attached in original. ' N
The departmental enquiry against Constable Sﬁbbbir Anmed

No. 1162 PS Balakot has receéived, in which he has cliélgjed that he
involved himself in case FIR No. 293 dated 29-12-2012 uls 324/34 PPC/13
AQ PS Lassan Nawab Mansehra. '. .I'

| For the purpose of‘ scrutinizing the facts enquh':y"_l"in hand \«:/os
marked fo the undersigned to probe into. | started the ptéé‘ess of encuiry
in the light of above leveled alegation, and s:u;f;nmoned io
comsicble Shabbir Ahmed No. 1162, Constabie shanid Igoal No. 1231,
Constable Sohaib No. 1158‘, Constable Muhammad Asﬁrcf No. 968,
He Muhammad Mukhtiar No. 68, Constable Muhammad Bilal No. 952,
MHC Ghulam Rasoo! PS Lassan Nawab and iftikhar Ahm:éd Inspector Ri
Police Line Manshera the ihen SHO PS Lassan Nowab, whose obbeored
before the undersigned. | examined them and rec:ordedihéir statements
they made cross questions from cach other, L7alse made céurt questions
from them, proceeding of enguiry are enclosed. |
%  FINDING:-—7%

| crom the perusal of above circumstances as well as the
ctatements of alleged Constable Shabbir Ahmed No. 1162 and other, |
observed that Constable Shahid \gbal No. 1231, Constable Sohaib
No. 1158, rider constable Muhammad ashraf No. 968, HC Muhorﬁmdd
Mukhliar No. 68, licler conslable Muhaninad Bilon No. 952 were presernt on

usually night gusht duty. when fhey reached ol vilage Panggoli ¢ muliled

‘e -
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face person signal to them for stop. On his signal police officials were

stopped, whAen the muffled face person saw that those are police mans,

“E he run-away from the spot and also made fire upon the police”party. -

Police party also fired upon him and rushed towards the accused, but in
van. At the mean time police party saw another person hiding in the
bushes, when the above person saw the police party he started the ﬁring
upon them. Police party also fired upon him; resultantly. the said person
cries and told the police party please stop the firing that “he is constable
Shabbir'. Pol‘ice officials stopped the firing; Constable Shabbir Ahmed No.
1162 came near them. Police officials informed the SHO tftikhar Ahmed
regarding the occurrence who told the police party that accused -
Constable Shabbir Ahmed No. 1162 may be released. On the ofder of
SHO police ofﬂc:ols released the Constable Shabbir.

Next morning !ftikhar Ahmed SHO PS Lassan Ncwob re-called
the Constable Shabbir Ahmed No. 1162 alongwith his un-license
Kalashinkove in PS Lassan Nawab and confined him in the lock-up and
olﬁo registered the above cited case against the alleged Constable
Shabbir Ahr.neld No. 1162 which shows the Mala fide of Inspector Iftikhar
Ahmed the then SHO PS Lassan Nawab, for that he also held vresponsib!e.

Any how after conducting detail enquiry the allegation

leveled against the Constable Shobb;r Ahmed No 1162 has been proved,

_zr""""—_—
hence he is recommended for SUTABLE PUNISHMENT. :
pelaatib il iiiicat o =R L
Submitted please. | ?/
Dy: $ : of Police,

Circle Shinkiari.
Encls: (22). ’




