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~° BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

pe > | | . PESHAWAR ,

' : ' APPEAL NO. Q/ ?7 12020 - Service Rrmmaeme
Mrs. SHABNAM KHAN, SET (BPS-16) vises o B
GGHS, KANDARO BALAMBAT DIR LOWER )3 :/ /250 )

eerseseesssssseres APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. ‘ . :

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
’ 3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General; Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE! Department, Khyber Peggtg(hwa, Peshawar

. . y 'hi .
(D’D’s# fff....‘.’........C:f?.'...[.?.RESPONDENTs

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT. 1974 _AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS__BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN OGN THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER

“That on acceptance of this appeal the respondents may Kkindly be
directed not to make deduction of conveyance allowance during
caasations period (Summer & Winter Vacations) and make the payment
of all outstanding amount of Conveyance allowance which have been
iﬁ\;ideducted previously with all back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in favor of the
‘appellant.

R/SHEWETH -
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary Education
Department as SET (BPS-16) quite efficiently and up to the entire
satisfaction of their superiors. A

2. That the Conveyance Allowance is admissible to all the Civil servants  and
to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
B issued. That later on vide revised Notification dated 20.12.2012 whereby the .

{



S

conveyance allowance for employees working in BPS-1 to 15 were

enhance/rev1sed whlle employees from BPS-16 to 19 have been treated

» under the previous Notification by not enhancing their conveyance

' ‘ ' allowance. Copy of the Notification dated 20.12.2012 are attached as
ANNEXUTE wosrssrnrasssesasnansesssnrarsensmsssssssssesensassnenss A

3. Thatappellant was receiving the conveyanee allowances as admissible under
| the law and rules but the respondents without any valid and justifiable
i reasons stopped/deducted the payment of conveyance allowance under the
o wrong and illegal pretext that the same is not allowed for the leave period.
| Copies of the Salary Slips of working/serving month and vacations

(deduction period) are attached as ANNEXUTe. . wssssssassnsssssssssssss s B&L.

4. That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the
Departmental appeal . is attached as
ATNIEXUTC vvr e eeseresessensessessusesssessarerssesssesssssasssassses D, ' |

5. That some of teachers of different pay scale approached to this august
Tribunal in different service appeals which allowed by this august tribunal
vide its Judgment No 1452/2019 titled Magsad Hayat versus Education
Department Dated 11-11-2019.ccnecrenssnscssseensnenns B -

N\

6. That the appellant also prayed to be treated through the principals of
consistency for allowing such relief which was granted in appeal No.
1452/2019 titled Maqgsad Hayat versus Education Department in Judgement
Dated 11.11.2019.

7. That where after the appellant waited for the statutory period of ninety days :
but no reply has been received from the respondents. That appellant feelmg‘
aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others. '

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations period/months is illegal, against the law,
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973. .

'C- That the action of the respondents is without any legal authority,
Discriminatory and in clear violation of fundamental rights duly  conferred
by the Constitution and is liable to be declared as null and void.




D- That there is clear difference between leave and vacation as leave is

Papplied by the Civil Servant in light Government Servant. Revised Leave
Rules, 1981 while the vacations are always announced by the Government,
therefore under the law and Rules the appellant fully entitled for the grant of
conveyance allowance during vacations period. ‘

¢

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspect and illegally and without any
authority started the recovery and deduction of conveyance allowance from

a appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of
malafide on the part of respondents. :

G- That appellant has the vested right of equal treatment before'law and the
act of the respondents to deprive the petitioners from ~ the
conveyance /allowance is unconstitutional and clear violation of fundamental
rights.

H- That according to Government Servants Revised leave Rules, 1981
“vacations are holidays and not leave of any kind, therefore, the deduction of
conveyance allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of
'Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the  federation,’
therefore in light of the said Article the appellant fully entitle  for the grant
of conveyance allOwance during vacations.

J- That the petltloners seeks permission of this Honorable Court to raise any |
other grounds availabie at the time of arguments

It is therefore, most humbly prayed that the appeal of the éppellant
may be accepted as prayed for under the golden principals of consistency.

APPELLANT
Shabram Lloan

SHABNAM KHAN
THROUGH: '

AKHUNZADA ASAD IQBAL
ADVOCATE.
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FINANGE nEPARIHENT
(REGULATION WING)

NO. F/SOISR-11}/5-67/2012 @

Datod Peshawar the: 20-12-2012.

From

The Secretary to Gowt. of Khyber Pakhtunkiws,
_Finame Ceparmmant,
Pey

To: .

Al Mﬂnnmmm Seotetaries to Gow. of Kivwbar Pakhtunkhwva.
The Senior Membar, Bosd af Revenus, Kiyber Pakhiischaa
The Geomtary fo Governor Khyber Puxhymipna

The .r&scﬁ&tary 10 Chil Minseder, Khibsen Pakiburkhvwa.

The Sacretary, Pronnoal AsQsmmdr’y. Khyber Pakiiturkhiva

Al Heods o Altached Deparmmnis in Knyber PakMuRKYD.

Al Districk Comdmanon Officerain Kiyyzet Pakhiumkinwg

AE Palmcal Agenls ' Dixtrict & Saalons Judges in Khyber Pakd:tiunkiive
The Regsinr, Pﬂhﬁw High: Coon. Peshawar.

Tho Chairmaan, Public Sanice Comeession, Khyber Pakhiunkiveg,
Thie Chairman, Sarvices “rnbﬁmm Kirpa:+ Pakkig nkhwa.

Subect REU’I;&{Q | I 0f ; :
L_EMPLO -llL fGivBER Pﬁﬂﬂmmmmmm,

mmnﬂmm
Doar Si-.

- The Government, of Kh;.rbet Pakhturkhwia has been pleased 1o enhance |
revisc e mte of Conveyaree Allowarnce admissitie tc all the Provinoed Civil Servants, Govt;
of fwber Pakhbunkbwa {wosking 0 BFS-1 10 BFS-15) wief from 1 wpmm 1012 ot
tre {eliowing rates, However, the conveyance Jliowande for employees in BFS- 16 to BPSA1S
wellk :errﬁltn umnzlnged.

P$ _| EXISTING RATE (PM) , REVISED RATE (PM) |
; RSLSUUI’ - S RS!;?“O!“ i

e

.
-

¥t ¥ 6D -d OF IR

~= T

[ Rs1500/- T Rs.1B840f-
' Rs.2,000- _: Rs.2720f-
Rs. 5,000/~ . R$.5 0807
= Carnveyance Allowance o) the adows: rates ger monor sholl be admissitie to

huse BPES-17, 18 and 19 ¢ifestrs who have not been sanchioned oificial vahickes.
Yours. Faithiully,

W, G,
[Sahibzada Sasad Ahmad)
Sacrglary Finance

My
v

kmdat: NG, FOSOSR-T1R-5200012 Batesd Pesfiamar 1he 3% Biposibey, 3003
A Copy 2 forwardod for information to the:- :

ASihunnnt Generdl Kipmér Pakhtueied, Peslidne®
Secrpiddieg (6 Gavarne of Panjoh, Sicdh & Qauabegian Fadnge Dupmtmur1
AN S uCRamous [ S hutgoeirraus Becivs n Khghgr P,akrt,nrm-a
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_ . Dist. Govt: NWFP-Provincial '
- . District Accounts Office Dir at Timargar
R ‘f;‘ I -“Monthly Salary Statement (August-2020)
5o

!fersoné! }nﬁiirrmation of Mrs SHABNAM KHAN d/w/s of MUAMBAR KHAN

Personnel Number: 00347014.  CNIC: 1530208913314 NTN: o
Date of Birth: 04.01.1983 Entry into Govt. Service: 13.11.2006 Length of Service: 13 Years 09 Months 020 Days
Employment Category: Vocational Temporary
Designation: SENIOR ENGLISH TEACHER 80001513-DISTRICT GOVERNMENT KHYBE
DDO Code: DA6189-HEAD MISTRESS GGHS KANDARO BALAMBAT DIR LOWER
Payroll Section: 001 - GPF Section: 001 Cash Center: o
GPF A/C No: 347014 - Interest Applied: Yes GPF Balance: 409,501.00 i ‘
Vendor Number: - :
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 7 ‘
. |
Wage type Amount Wage type Ainount
0001 | Basic Pay 29,550.00 1000 [House Rent Allowance 2,727.00
1210 | Convey Allowance 2005 5,000.00 1924 JUAA-OTHER 20%(16 G/NG) 1,500.00 .
1947 | Medical Atlow 15% (16-22) 1,250.00 2148 | 15% Adhoc Relief All-2013 580.00 ke
2199 | Adhoc Relief Allow @10% 400.00 2211 | Adhoc Relief All 2016 10% 2,100.00
2224 | Adhoc Relief All 2017 10% 2,955.00 2247 | Adhoc Relief All 2018 10% 2,955.00
2264 | Adhoc Relief All 2019 10% 2,955.00 . 0.00
Deductions - General
. Wage type Amount Wage type Amount — i
: 3016 | GPF Subscription -3,340.00 3501 | Benevolent Fund ) -800.00
i 3609 | Income Tax -64.00 3990 [Emp Edu. Fund KPK - -150.00 -
| 4004 | R. Benefits & Death Comp: -650.00 . 0.00
- Deductions - Loans and Advances
L Loan | Description Principal amount Deduction Balance
Deductions - Income Tax ‘
Payable; 933.15 Recovered till August-2020: 64.00 Exempted: 232.95 Recoverable: 636.20
Gross Pay (Rs.): 51,972.00 Deductions: (Rs.): -5,004.00 Net Pay: (Rs.): 46,968.00
Payee Name: SHABNAM KHAN . B
Account Number: PLS 6935-0 ’ it
Bank Details: THE BANK OF KHYBER, 080029 TIMARGARA LOWER DIR TIMARGARA LOWER DIR, Lower Dir o
Leaves: Opening Balance: Availed: Earned: Balance:
Permanent Address:
City: KANDARO Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: i
City: . Email:
N
|

'1 (265994/26.08.2020/18:41:54) 2) All amounts are in Pak Rupees 3) Errors & omissions excepted




Dist. Govt. NWFP-Provincial

District Accounts Office Dir at Timargar
f\.?‘ Monthly Salary Statement (January-2020)
al

.Personal Information of Mrs SHABNAM KHAN d/w/s of MUAMBAR KHAN

ersonnel Number: 00347014 CNIC: 153020891 3314 NTN: . s
Date of Birth: 04.01.1983 Entry into Govt. Service: 13.11.2006 Length of Service: 13 Years 02 Months 020:Days -~
Employment Category: Vocational Temporary _
Designation: SENIOR ENGLISH TEACHER 80001513-DISTRICT GOVERNMENT KHYBE
.DDO Code: DA6189-HEAD MISTRESS GGHS KANDARO BALAMBAT DIR LOWER
Payroll Section: 001 GPF Section: 001 Cash Center: ‘ e
GPF A/C No: 347014 Interest Applied: Yes GPF Balance: 386,121.00 e
Vendor Number: - A
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 7
Wage type Amount Wage type Amount
0001 | Basic Pay 29,550.00 1000 | House Rent Allowance 2,727.00
1924 |UAA-OTHER 20%(16 G/NG) 1,500.00 ~ | 1947 [Medical Allow 15% (16-22) 1,250.00 .
2148 | 15% Adhoc Relief All-2013 580.00 2199 | Adhoc Relief Allow @10% 400.00 T
2211 | Adhoc Relief All 2016 10% : 2,100.00 2224.| Adhoc Relief All 2017 10% 2,955.00
2247 | Adhoc Relief All 2018 10% 2,955.00 2264 | Adhoc Relief All 2019 10% 2,955.00
Deductions - General
Wage type Amount Wage type Amount
3016 | GPF Subscription -3,340.00 3501 | Benevolent Fund -800.00 ﬁ::
13990 | Emp.Edu. Fund KPK -150.00 4004 | R. Benefits & Death Comp: -650.00
Deductions - Loans and Advances
LLoan l Description Principal amount Deduction Balance ]
Deductions - Income Tax )
Payable: 0.00 ~ Recovered till January-2020; 0.00 Exempted: 0.00 Recoverable: 0.00 R
‘Gross Pay (Rs.): 46,972.00 Deductions: (Rs.): -4,940.00 _ Net Pay: (Rs.): 42,032.00 = -
Payee Name; SHABNAM KHAN
Account Number: PLS 6935-0
Bank Details: THE BANK OF KHYBER, 080029 TIMARGARA LOWER DIR TIMARGARA LOWER DIR, Lower Dir
Leaves: Opening Balance: Auvailed: Eamed: Balance: e ;
Permanent Address: ) ) ‘
City: KANDARO Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:
City: Email:

(265994/24.01.2020/1 3:49:42) 2) All amounts are in Pak Rupees 3) Errors & omissions excepted
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To

The Secretary (E&SE) Department,
- Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE

CONCERNED _AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Slr 3

With due respect it is stated that I am the employee of your good self
Department and is serving as SET (BPS-16) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind .information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification No.
FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification
dated 20.12.2012 whereby the conveyance allowance for employees working in
BPS-1 to 15 were enhance/revised while employees from BPS-15 to 19 have been
treated under the previous Notification by not enhancing their conveyance
allowance. Respected Sir, I was receiving the conveyance allowance as admissible
under the law and rules but the concerned authority without any valid and
justifiable reasons stopped/deducted the payment of conveyance allowance under
the wrong and illegal pretext that the same is not allowed for the leave period. One
of the employee of Education Department in Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance
allowance which was accepted by the Honorable Service Tribunal vide its judgment
dated 03.12.2018. That the august KP.K service tribunal also allowed the
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal
No 1452/2019 titled Magsad Hayat versus Education Department. Cdpy attached.
That I also the similar employee of Education Department and under the principle of
consistency I am also entitled for the same treatment meted out in the above
mentioned service appeal but the concerned authority is not willing to issue/grant
the same conveyance allowance which is granting to other employées. Copy
attached. | am feeling aggrieved from the action of the concerned authority
regarding deduction of conveyance allowance in vacations period /months preferred
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly- be directed the conveyance
allowance may not be deducted from my monthly salary during the winter &

Summer vacations.
:  Your Obediently
Wmm fehain

g\‘\é‘g\?’ SHABNAM KHAN

Dated: § /£8/2020 |
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, Mr Maqsad Hayat sCT (BPS—16), RS e
‘ CHJ Masho Gagar, Peshawar....-...,.-........;;a.'...'.;.-.i,..‘..;..’,..-;;‘.Qilif;.;..;;'Q-‘ '
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- '.»;i~ I‘we Govemment of Khyber Pakhtunknwa throUgh Chxef Secretary, T
hyber Pakhtunkhwcz, Peshawar.” '
2 The Secretary (E&SE) Department,. Khyber PakhtunkhWa Peshawar
3 The Secretary Firfance Department, Khyber Pakhtunkhwa, Peshawar.
“4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- he Dlred:or (E&SE) Depariment Khyber Pakhtunkhwa, Peshawar.
' srnsieersisian s AT RESPONDE:NTS

- E !3" L,E}?\J & @Fi""r?@i‘é -4 UY' THE. KH”EFR PAKHTM’&E\HWA
SERVICE '{":{’TBUNAL ACT, 1974 AGAINST THE IMPUGNED:
ACTION OF THE RESPONDENTS  BY ILLEGALLY AND

_' AUzﬁLmM’i-ULLY DtDUCT‘FNG THE ﬁON\IE\’ANCE ALLOWA;U’CE .
- -OF- THE. - APPELLANT DURING CWINTER (& SUMMER

- VACATI@N:» BND: “KGAINST NO ACTION TAKEN_ON THE
”;‘--L’EPAR"F%&FY‘V}TN . APPEAL ~0OF . APPELLANT WHHIN THE_._
‘::T,r‘i{ "2’7.0.’3_{ PZRH}D OF NTNETY DAYS.
' DR R )
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*Tat ‘on.- acr.eps.ance of thxs appeai the 1espendents miay
kmdiy ‘b mrected net to make deduction:; ‘of conveyance
alicwance “during vacatzons perlod (Summer & Winter.’

s ¥a catrons) ‘and. make the! payme"at of all putstanding amount
- .of ‘have  been dedected

Yot Conveyancé’ a!iawam which
TR edtp-nwY }‘Pe‘J’Guah’ with all back hlener' s, Any . other- remedy which
\ . this august Tribunal drﬂe*rzs fit that :rav also bg awas iedy m .

s | 3‘\\\ \“&\’i { feaufer of the apneham
h/SHEWETH S . ST

1- 1hat the appol!ant is. servmg in the e!emerﬂary anée~secondary' .
educ_atlon department as Certlr“ ed Teacher- (BPS*lS) qurte effi Clency- ‘

| 7 That the Conveyance

o —md up LO the ent e satlsfactlon of the supenors

Allowance is- admlssrbre

and 0. thxs effect -a- Notffcahon ‘No. I FD-

1407 2011 was’ issued That
20 12. ?01‘3 wherebv the conveyance “ai i

fater: ron vxde reyxsed Notiﬁc"t’uu dated

0 ah the cnvn servants -
(PRC) 1-1/2011 dated |.
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Counsel for the appelfant present

o Learned counsef referred to the Judgment passe.y [earned Federa[
g -Servu:e Trlbunai Lﬂ Appeal No.'1888(R)CS/2016 whrch was handed down
'. 3. 12 2018.- Through the sard ]udgment the 1ssue of payrnem: ot
‘-~"-Conveyance Gdlow*n to 5. uvul servant: dunng summer ‘ and w:nter
) "":..'vacations Was | eid to be wnn:n hls entltlement and the deduchon already

S rnade from n|m was to be- rermoursed Similar reference was made to the
‘ "‘Judgment by Honourable Peshawar ngh Court passed on 01 10 2019 in

. the case of ‘appellant.

Lea:ned counsei when COHTFOHLEd with “the proposrt.on that the. ..
Jssue in essence, was dliated upon by the ‘Federal Sérwce Tribunal and,
more partlcu!arly, by ‘the Honourable Peshawar High- Court in the case of
rlptweliant stated that: in-case- thei respondents are requ-red to execute the
Judnrneht of. Pesh.awar Hn__,h eourL tn .uppenant erI have ‘no: cavu[ about

*dlsposal of I"J.:\_ant appeai

The record suggests that whne handing do viT judgment in the V\fnt
'PEULIDH preferred by the appel!ant the Honourabte Hrgh Court not only
e oxoounded the det‘ ihition-of "Pay as well as Salary but also enhtlement

of -a.civil.. “servant -for the .C onveyance Arlowance dunng the penod of -

"vacatlons It is zmpormnt to note that the respondents were. represented

‘before the High- Court during the proceedmgs.

In wew of tne couve "ID'Ct_d facts and nreumstancec and in o"der to ‘

.pf’OLECE Lhe appellar.t rrorr a fresh rou"d of hugatron which may orot.ute o
. 0ver 3 Formrdabne oertod t'he~ appeai in hand. is dlsposed-~ of,- with
L-'.observatron that the judgment of Honourable Peshawar ‘High Court pasa d
in“Writ Petit ,ons including W.P- - No. 3162~ P/201° shall’ be- honoured and
."implemented by tne respundent, W'U’Iln shortest possrble tlrne. The

appef‘ant shail hwvever be at. .iber‘y to seek remedy in accordance wrth

- law in case Jlib grlevanc is not redresseo u‘/ ‘the respcnden " within a

O : oo

leasonable ume
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 VAKALATNAMA
tBEFORE THE KHYBER PAKHTUNKHWA ERVICE, TIBUNAL PESHAWAR
OF 2020
( (APPELLANT)
'SHABNAM KHAN
(PLAINTIFF)
el .
(PETITIONER)
VERSUS
(RESPONDENT)
Education Department | ' (DEFENDANT)
I/We SHABNAM KHAN | _do hereby appoint and

constitute AKHUNZADA ASAD IQBAL, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to -arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without -any liability for his default

~and with the authority to engage/appoint any other Advocate Counsel on my/our

- cost. I/we authorize the said Advocate to deposit, withdraw and recsive on my/our

behalf all sums and amounts payable or dep051ted on my/our account in ‘the above
noted matter.

 Dated. 3 /. (fZL} 2028 p

CLIENT

ACCEPTED -

AKHUNZADA ASAD IQBAL
* ADVOCATE

%%%‘(93 7/5‘

I m

\
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