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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

. / K S‘:‘l:fr I?:_rla&} tey k!‘xwa
APPEAL No. q % /2020 Service Pribunal
: [ A N 5
MST. SHABNUM KHAN, SET (BPS-16) LER T
GGHS, KOTKAY PAYKHEL, 5£5#63% TIMERGARA ,DIR LoW e Zﬁ/ >y

...APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar

o m ex € (loue-‘f)
LoDt educ /' ot DI A PONDENTS

APPEAL _UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN CN THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER ,
That on acceptance of this appeal the respondents may Kkindly be
1 directed not to make deduction of conveyance allowance during
Filo pa vacations period (Summer & Winter Vacations) and make the payment
- H'R¥all outstanding amount of Conveyance allowance which have been
Ao sty deducted previously with all back benefits. Any other remedy which this
QA¥august Tribunal deems fit that may also be awarded in favor of the

appellant.

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary Education
Department as SET (BPS-16) quite efﬁaently and up to the entire
satisfaction of their superiors.

2. That the Conveyance Allowance is admissible to all the Civil servants  and
to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS-1 to 15 were
enhance/revised while employees from BPS-16 to 19 have been treated




(P

under 'the previous Notification by not enhancing their conveyance
| _ allowance. Copy of the Notification dated 20.12.2012 are attached as
| . {’ ~ annexure A.

| - 3. That appellant was receiving the conveyance allowances as admissible under
| the law and rules but the respondents without any valid and justifiable
, reasons stopped/deducted the payment of conveyance allowance under the
| wrong and illegal pretext that the same is not allowed for the leave period.
N Copies of the Salary Slips of working/serving month and vacations
" (deduction period) are attached as ANNEXUIe€ ... e cesssesssessersesssessesseesens B&C.

4. That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the
Departmental . appeal is attached as
ANNEXUT.ruietraesssses s snsessassenssessessussnssssssssmssnessssssers D ‘

5. That some of teachers of different pay scale approached to this august
Tribunal in different service appeals which allowed by this august tribunatl
vide its Judgment No 1452/2019 titled Magsad Hayat versus Education
Department Dated 11-11-2019..cccusisiiiscsisssesnnenn E.

6. That the appellant also prayed to be treated through the principals of
consistency for allowing such relief which was granted in appeal No.
1452 /2019 titled Magsad Hayat versus Education Department in Judgement
Dated 11.11.2019. :

7. That where after the appellant waited for the statutory period of ninety days
but no reply has been received from the respondents. That appellant feeling
aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations period/months is illegal, against the law,
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
Discriminatory and in clear violation of fundamental rights duly conferred by
the Constitution and is liable to be declared as null and void.

D- That there is clear difference between le‘ave and vacation as leave is




applied by the Civil Servant in light Government Servant. Revised Leave
Rules, 1981 while the vacations are always announced by the Government,
therefore under the law and Rules the appellant fully entitled for the grant of
conveyance allowance during vacations period.

¢

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance
allowance lost sight of -this legal aspect and illegally and without any
authority started the recovery and deduction of conveyance allowancc from
appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the .
act of the respondents to deprive the petitioners from - the

~ conveyance/allowance is unconstitutional and clear violation of fundamental
rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations
are holidays and not leave of any kind, therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the inccme and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant
of conveyance allowance during vacations.

J- That the petitioners seeks permlssxon of thls Honorable Court to raise any
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden principals of consistency.

APPELLANT
Webmums gy )
SHABNUM KHAN ﬂ
THROUGH:
\ AKHUNZADA ASAD IQBAL

R

ADVOCATE
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a&r:(%m FINANCE DEPARTHMENT
R (REGULATION WING)
w
NO. FDVSO{SR-INS-52/2012

From

To:
1
2
&
4
£
h
B
.
10.
1,

S Skt
Dixar S

Datsd Pashawar the, 20-12-2012.

The Secretary to Govt. of Khybwer Pakhtunkiwa,
Finange Departmord,

Peshawar.

Al Adrminipivatve Sookmariss to Govl. of Kiwber Pakhtunkhwa.
The Senior Member, Boaad of Reverue, Khybsr Pakhiusdvag
The Secretary 10 Goverrky Khyber Paciuncsag

ime Secretary io Croad Minmter Khybes Paknlur). .

The Saoretary, Pronnoal ASQemb y Khyber Pakiiuiikhwa

Al Heads of Altached Deparuwanls in Kayler Pakhiurkig

&F Dislrict Coordinabon Oificemein Kiyser Pakhtunkinve
Ak Politcal Agents J District & Sewalons Judge in Khybar Pakltinkhwa
The Regisirer, Peshawar High Coon. Pashawar,

Tho Cheirman, Public Satvice Comeesian, Khyber Pakbunimg .
The Chairman, Seevices Tribunal Khyba- Pakniyurkhwa.

()

The Government of Khyber Pakhtukhwa haz been pleased 1o enhance |
rense e mte of Conveyance Allowance admissitle te all the Province Civil Servants, Gant;
of Swhor Pakhiumkhwa {wiosking = BFS-1 10 BPS-15) wef frigm 1% September, 2012 at
g choving rates, However, the conveyance allowance for employwes in BPS-16 to AP3-15

will rere o whanged.
SN0 BPS | EXISTING RATE (PM} REVISED RATE (PM) |
. 14 Rs.1, 500/ . _. . R51700f- i
2 510 Rs.1,5004- ... _Rs.1,840f-
.30 1115 ' Rs.2,000/- Rs.2,720f-
4,  15-19 . _Rs,5,000/~ . Rs. 5,000/
. wvayance Allowance ot the above rates g momb shall be admicsible to
Wose BPZT0 T8 and 19 cifwers who have not toen sanctcs ad sificial vemthss
Yaurs. Fadhiully,
P E———
[Sahibzada Saeed Ahmad)
Sacrelary Finance
kv o S0 FDRO - 18-520001 2 Dntel Fosdiawair the 207 Deovmber, 301;

A Copy i "orwarded for information to thax-

1 A —

Aosarrant Genersd Konner Pakhbuasbtme, Peshdwi®
Secreidsns 10 BavwarnTel of Panims, Simgih & Sakchegan Fanange Dupasilman
Al AWGERIMDuS M.ﬁutﬂgﬂus Bcoies n Kheage Pakrtaikhaa

-

)




Dist. Govt. NWEFP-Provincial *
* .« District Accounts Office Dirat Timargar
. : e ~ Monthly Salary Statement (October-2020) 3
,: e - ' 5
‘vlsun‘ﬂ !'ﬁ'lmmatlon of Miss SHABNUM KHAN d/w/s of MALAK KIFAYAT KHAN
Pu\onnd \‘umbu 0073213 CNIC: 1530449924008 ’ NTN: - .
Date of Bnth 01.02.1992 Entry into Govl. Service: 05.05.2014 ' Length of Service: 06 Yeurs 05 Moriths 028 Davs o
Employment Category: Active Temporary ) '
Designation: Sentor English Teacher SO00TS63-DISTRICT GOVERNMENT KHYBE
DDO Code: DAG271-Govt. Gurls High School Kotkay Paykhel
Pavroll Section, 00'14 GPF Scection: 001 Cash Center: .
GPF A/C No: Interest Applied: Yes GPF Balance: 96.811.00 BT
Vendor Number: - . : ) C
Pav and Allowances: Pay scale: BPS For - 2017 Pay Scuale Type: Civil - BPS: 16 Pay Stage: 3
Wague type : Amount Wague type . Amount ki
0001 [ Basic Pav 23.470.00 FOOO | House Rent Allowance o 2.727.00 U
1210 | Convev Allowance 2005 3.000.00 15360 [ Science Teaching Allowan 200.00 :
1924 | UAA-QTHER 20%(16 G/ING) 1500.00 [ 1974 {Medical Allowance 2011 1.136.00
2211 [Adhoc Relief Al 2016 10%, [.588.00 2224 [Adhoc Reliel Al 2017 10% 2.347.00
2247 | Adhoc Relict All 2018 10% 2.347.00 2204 [ Adhoc Relief AIT2019 10% s 2.347 00
‘Deductions - General
Wiage type - Amount Wage type Amount
3016 1GPE Subsceription -3.340.00 3501 | Benevolent Fund -800.00 <
3534 [R. Ben & Death Comp Fresh -650.00 3990 | Emp.Edu. Fund KPK _ -150.00 Jal
b
Deductions - Loans and Advances
L.oun , Description Principal amount l Deduction Balanee
Deductions - Income Fax
Pavable: 0.0y Recovered i) October-2020: 0.00 Exempted: 0.00 Recovernble: 0.00 '
: T
Gross Pay (Rs.): 42.662.00 Deductions: (Rs.): -4,940.00 Net Pay: (Rs.): 37.722.00 ;
Pavee Name: SHABNUM KHAN ) . ;
Account Number: 1000467 : '
Bunk if)u‘i;}i'ls: MCB BANK LIMITED, 241263 MCB BALAMBATTIMARGARA MCB BALAMBAT TIMARGARA,

Leaves: Opening Balance: Availed: Euarned: Balance:

Permanent Address:

City: MUNDA Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:

City: / Email:

, &‘&s‘@




Dist. Govt. NWFP-Provincial . C -~ é ;‘
! ., ) . District Accounts Office Dir at Timargar 1
Monthly Salary Statement (July-2020) i
R : '
‘crsﬂnal‘ [ﬁ'ﬂi)rlnati(m of Miss SHABNUM KHAN d/w/s of MALAK KIFAYAT KHAN
PSl‘sonnclANumbcr: 00732133 CNHC: 1330449924008 NTN: ]
Date of Birth: 01.02.1992 Entry into Govt. Service: 05.05.2014 Length of Service: 06 Years 02 Months 028 Duys
Employment Category: Active Temporary ' !
Designation: Senior English Teacher 8000 1563-DISTRICT GOVERNMENT KHYBE
DDO Code: DAG2T1-Govt. Girls High School Kotkay Paykhel
Payroll Section: 001 GPF Secuon: 001 Cash Center: :
GPF A/C No: Interest Applied: Yes GPF Balance: 7981800 .
Vendor Number: - :
Pay and Allowances: Pay scaler BPS For - 2017 Pay Scale Type: Civil - BPS: 16  Pay Stage: 3
Wage tvpe Amount Wage tvpe Amount  ° .
0001 | Basic Pav 23.470.00 1000 | House Rent Allowance 2,727.00 :
1924 |UAA-OTHER 20%( 16 G/NG) 1.500.00 1974 | Medical Allowance 2011 1136 00
2211 | Adhoc Relief AIL2016 10% [.588.00 2224 [ Adhoc Reliet AL 2017 10%, 2.347.00 ' .
2247 | Adhoe Relief All 2018 10%, 2.347.00 2204 | Adhoce Reliel AH 2019 10% 2.347.00 s
Deductions - General ;
Wiage type Amount Wage type ) Amount 1
, 3016 | GPF Subscription -3.340.00 3501 [ Benevolent Fund _ -%00.00 53
33534 |R. Ben & Death Comp Fresh -030.00 3990 [ Emp.Edu. Fund KPK -150.00 \
, Deductions - Loans and Advances ‘:
| -
: l L.oan | Deseription Principal amount Deduction Balance i
| .
’ Deductions - Income Tux
Pavable: 0.00 Recovered ull July-2020: (.00 Exempted: 0.00 Recoverable: 0.00
~Gross Pay (Rs.): 37.462.00 Deductions: (Rs.): -4.940.00 Net Pav: (Rs.): - 32.522.00
Pavee Name: SHABNUM KHAN
Account Number: 1000467 .
Bank Details: MCB BANK LIMITED, 241263 MCB BALAMBATTIMARGARA MCB BALAMBAT TIMARGARA,
Leaves: Opening Balance: Availed: Earned: Balance:
Permanent Address: )
City: MUNDA Domicile: NW - Khvber Pakhtunkhwa Housing Status: No Official
Temp. Address:
City: Ematl:
g
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“The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL _AGAINST THE IMPUGNED ACTION OF

THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

‘Respected Sir,

Datedeg- 18; 2020 K
SN

j With due respect it is stated that [ am the employee of your good self
bepartment and is serving as SET (BPS-16) quite efficiency and up to the
entire satisfaction of the superiors. It is stated for kind information that
Conveyance Allowance is admissible to all the civil servants and to this effect
a Notification No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on
vide revised Notification dated 20.12.2012 whereby the conveyance
allowance for employees working in BPS-I to 15 were enhance/revised while
employees from BPS-15 to 19 have been treated under the previous
Notification by not enhancing their conveyance allowance. Respected Sir, I
was receiving the conveyance allowance as admissible under the law-and
rules but the concerned authority without any valid and justifiable reasons
stopped/deducted the payment of conveyance allowance under the wrong
and illegal pretext that the same is not allowed for the leave period. One of the
employee of Educaticn Department in Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabaa regarding

~ conveyance allowance which was accepted by the Honorable Service Tribunal

vide its judgment dated 03.12.2018. That the august K.P.K service tribunal

also allowed the restoration of the conveyance allowance in its judgment
dated 11.11.2019 in appeal No 1452/2019 titled Magsad Hayat versus

Education Department. Copy attached. That I also the similar employee of

Education Department and under the principle of consistency | am also
entitled for the same treatment meted out in the above mentioned service
appeal but the concerned authority is not willing to issue/grant the same
conveyance allowance which is granting to other employees. Copy attached. |
am feeling aggrieved from the action of the concerned authority regarding

deduction of conveyance allowance in vacations period/months preferred

this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this

- Departmental appeal the concerned authority may very kindly be directed the

conveyance allowance may not be deducted from my monthiy salary during
the winter & Summer vacations.

Your Obediently

SHABNUM KHAN
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ISR .'-a"gf?m %THE KH‘{EFR ?M(HTUNKHWA SERVl/CE/? mummﬁ

P’E‘TH ’\‘iﬂ!AR

B
A

anm m ff S‘i« 7 2019

M. ’\'uqscd Hayat SCT (BPS 16),

VFRSUa :

' '.;_L- The. Govemment of Khyber Pakh’tunlmwa throUgh Ch:ef Secretary,

| pHEA Ym

‘-f‘.'-""”y;}s“eysguq}y 13;1‘{}1 31; bdrk h("ﬂef‘ts An‘y’ cher

;\hVLser Pakhtunkhwc; Peshawar.
3+ The S:oetary- {EXSE) Uepartment Knvber Pakhtuni\hwa Pe_,h’war

-3 The awretary Finance Department, Knyber Pakhtunkhwa, Peshayvar
4-.The An.countant General, Khyber Pakhtunkhwa; Peshawar..

5T he Drrertor (E&SE} Deparlment Khyber Pakhtunkhwa Peshawar.
i RESPONDENTS

o ﬁ%‘?EA* Uﬂ\iih GF("TI{)N 4 GF ‘%’HE KH‘{BER PA!(HTUNKHWA
SERVICE ‘r"':{iBH\!AL ACT, 1974 AGAINST. THE IMPUGNED:
A CTION  OF  THE RESPONDENTS . BY: . TLLEGALLY AND
CUINLEWT w-r_‘wr' DEDU""WEHF THE COMNVEYANCE. ALLOWAMCE .
BF THE . APPELLANT DURING  WINTER & _SUMMER. -
mcmmms BND AGAI"\!ST NO. ACTION TAP’EN ON THE ©

DEPART MENTAL. APPEAL &+ SOF APPELLANT WI‘I‘HIN THE
' ‘E;T;&‘TUTOR\" PE"{IOU OF Nmm DAYS. : o
oy .

‘wi ‘on.- accen"r;ancc of thss appeai the respondents may.
S u“iﬂ,i be asrﬁmed not:, te make deduction:. ‘of conveyance
2ilowance during: *yacations: penod (Summer & Winter.’
\*'af"a’cwns) and make the! payme'lt of all outstanding amount

- of. xoweyance a%lowcmce which have been dedud:ed

____.._.A_._,_....

EZ—J 1 ;ﬂ:r‘T
R . this august Tribunal- dne'nls fit ﬂ”nat ma}f aﬁsm be-awe gpdegin - |-
Y “‘w% SIYAF fuvor of "Lhe appellant ‘ oo , "‘a’ig R 10
| ‘_.B-—J\\\L\\KK A | B A
' o iafﬁﬁﬁf’ﬂ'“‘
BT A mn e T o : , . o ' ';l;l'i -"'_ PRETE S
—. o - , _:-:','_ . ' '-‘ i i:: t*-,.-s

v-Se
1~ IhaL fhe appcl!dm 15 servirg i the eiemer‘dary -an msecondary-

" educ atlon departmtﬂnt as Ceri:nc ed. Teacher- (BPS- 15) qmte efﬁcnency
and up to the EHUTE satlsfactlon -of the supenors : . _

| 7 That the Conveyance Allowance is- admtssﬂjie to ah the czvn sorvants

and to. thIS effect. -a -Notifi ca
14:07:201% wes: issued Fha‘c fater on: Vi

,20.12.20@ WheI va the. conveyanrig_*@t

po B

s revised Notificsticn dated
i wa_g;g; ‘or ampioyees :

2] ——.,

remedy whnch '

tion. ‘NG, {FD: (PRC) 1-1/2011 dated |.




Conveyance Allov nc to

P Learned counsel relerred to the ]udgmcnt passegé'oy lea:ned Federal
rServrce Tnbunal 1n Apoeal No. 1888(R)CS/2016 whrch was handed down
'-.on 03. 12 2018 Through Lhe sald Judgment the rssue of payment of

uvrl cervant durlng summer and wmter

' .vacatlons was held LO be: wunm hrs enotlement -and the deductlon alreaoy

made From rum was to be: relmbursed Similar reference ‘was made to the :
‘ »’Juogment by Honourable Peshawar High Court pas “t’:‘.u on. 01.10: 2019 in

‘ . the case of appellant.

. Learned counsel when confronted with -the proposr’oon that the. .
rssue ‘in essence, was dllated upon by the -Federal Sérvrce Triburial and,
'more partfcularly, by the Honourable Peshawar High- Court in the case of
apoellant SLBEEd that in-case: ther respondents are. requ'red to execute the

Judome. & resna‘var rllL.h \_oort th ,oooellant wrll ha\,e no - cavrl about

' ‘*drsposal of ms—nt appeal

The record suggesr_s that whrle handlng down Judgment in the Wn

-A'Petxtlon preferred by the appellant the Honourable Hrgh Court not onlyj,‘. .
-texoounded ‘the' def iition: of Pay as well as "Salary but also enhtlerrent : -
_.of 3civil servant -for the C onveyance Allowance dur:ng the penod of -
"vacat:ons It 5 rmportant to note that the respondents were represented‘ |

5be1‘ore the High- Court " during the proceedrngs

tn wew or the cD\.' Ve ﬂott_d facts and c.lcumstances and in o"der to

protect the aopellant From 3 rresn rou dof Il-lgatlon wh!ch may orotracr .
---.~.dver 3 Formrdable oerlod- 't'h'e'aopeal in hand. is, dlsposed'- of -with
:r'rlobservatlon that- the-nudgment of Honourable Peshawar High Court passed |
in “Wri it Petiti ons including W.P--No. 3162~ P/201° shall’ be- honoured and‘-"' -]
- im plemented by L.lle responden W[thl‘l shortest pOSSlble tlrne. The .’
.appellant shall huwever be at .lDer‘v to seek rem edy in accordance W|th

- law ine case his gr-evance is not redressed by the respondents within 3"

S jvﬂ"‘"!"“

“easonable tll"le

“Fiie be c




VAK LATNAMA

56 Sl

‘“’“’_ | BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL. PESHAWAR
N
OF2020
~ (APPELLANT)
SHABNUM KHAN_____ | | | (PLAINTIFF)
| | (PETITIONER)
VERSUS
DR (RESPONDENT)
* Education Department ‘ ) (DEFENDANT)
I/We SHABNUM KHAN - ' - do

hereby appoint and constitute AKHUNZADA ASAD IQBAL, Advocate, Peshawar to
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter, without any liability for his
default and with the authority to engage/appoint any other Advocate Counsel on
my/our cost. [/we authorize the said Advocate to deposit, withdraw and receive on
my/our behalf all sums.and-amounts payable or dep051ted on my/our account in the
_above noted matter. : :

Dated. 13/ {f\. /2024

CLIENT -

ACCEPTED

o2vsonsesy>  AKHUNZADA ASAD IQBAL
ADVOCATE '

(/2

5)/50 SHID SHRH

W#%M




