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The appeal presented today by Mr. Akhunzada Asad tqbal 

Advocate may be entered in the Institution Register and put to the Learned 

Member for proper order please.

13/01/20211-

^REGISTRAR
This case is entrusted to S. Bench for preliminary hearing to be put2-

Up there On■ ■{■

MEMBER

Due to general strike on the call of Khyber 

Pakhtunkhwa Bar Counsel, learned counsel for 

appellant is not available today, therefore, the appeal 
is adjourned to 27.07.2021 on which date file to come 

ijp for preliminary arguments before S.B.

02,03.2021

//
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(MUHAMMAD JAMAL KHAN) 
MEMBER (JUDICIAL)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

#
K::ybcr

Servtce 'rribiinul72020

Dll? 

APPELLANT

APPEAL NO,

MST. SHABNUM KHAN, SET (BPS-16)
GGHS, KOTKAY PAYKHEL^ te®^rfTIMERGARA ,

l>i;s5-y No.

L%//Dated.

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE] Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of [E&SE] Department, Khyber Pakhtunkhwa, Peshawar
(/cuj'e-v;

.7.....^.................................................................. RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ITXEGALLY AND UNLAWFULLY DEDUCTTNG THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATiONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMFNTAI.
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY 
DAYS.

PRAYER

That on acceptance of this appeal the respondents may kindly be 
directed not to make deduction of conveyance allowance during 
vacations period (Summer & Winter Vacations] and make the payment 

all outstanding amount of Conveyance allowance which have been 
deducted previously with all back benefits. Any other remedy which this 

^Sfhugust Tribunal deems fit that may also be awarded in favor of the 
appellant.

A
ef

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary Education 

Department as SET (BPS-16) quite efficiently and up to the entire 
satisfaction of their superiors.

That the Conveyance Allowance is admissible to all the Civil servants and 
to this effect a Notification No. FD[PRC]1-1/2011 dated 14.07.2011 

issued. That later on vide revised Notification dated 20.12.2012 whereby the 
conveyance allowance for employees working in BPS-1 to 15 

enhance/revised while employees from BPS-16 to 19 have been treated

2.
was

were



&>

under the previous Notification by not enhancing their conveyance 
allowance. Copy of the Notification dated 20.12.2012 are attached as 

annexureb.• ^ A.)

3. That appellant was receiving the conveyance allowances as admissible under 
the law and rules but the respondents without any valid and justifiable 
reasons stopped/deducted the payment of conveyance allowance under the 

wrong and illegal pretext that the same is not allowed for the leave period. 
Copies of the Salary Slips of working/serving month and vacations 

(deduction period) are attached as annexure B&C.

4. That appellant feeling aggrieved from the action of the respondents 
regarding deduction of conveyance allowance in vacations period/months 

filed Departmental appeal but no reply has been received so far. Copy of the 
Departmental 
Annexure.......

appeal attachedIS as
D.

5. That some of teachers of different pay scale approached to this august 
Tribunal in different service appeals which allowed by this august tribunal 
vide its Judgment No 1452/2019 titled Maqsad Hayat versus Education 
Department Dated 11-11-2019 E.

6. That the appellant also prayed to be treated through the principals of 
consistency for allowing such relief which was granted in appeal No. 
1452/2019 titled Maqsad Hayat versus Education Department in Judgement 
Dated 11.11.2019.

7. That where after the appellant waited for the statutory period of ninety days 
but no reply has been received from the respondents. That appellant feeling 

aggrieved and having no other remedy filed the instant service appeal on the 
following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the - respondents regarding deduction of 
conveyance allowance for vacations period/months is illegal, against the law, 
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic Republic 
of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
Discriminatory and in clear violation of fundamental rights duly conferred by 
the Constitution and is liable to be declared as null and void.

D- That there is clear difference between leave and vacation as leave is



« .
applied by the Civil Servant in light Government Servant. Revised Leave 

Rules, 1981 while the vacations are always announced by the Government, 
therefore under the law and Rules the appellant fully entitled for the grant of 
conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a 
month-whereas, the other civil servants may avail 04 days leave in a calendar 
months and the same are credited to his account and in this way he may avail 
48 days earned leave with full pay, whereas the Government servants to avail 
vacation such as appellant is allowed one day leave in a month and twelve 
(12] days in a year and earned leave for twelve days in a year are credited to 
his account and there is no question of deduction of conveyance allowance for 
vacation period, the respondents while making the deduction of conveyance 

allowance lost sight of this legal aspect and illegally and without any 
authority started the recovery and deduction of conveyance allowance from 

appellant

F- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of 

malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the 
act of the respondents to deprive the petitioners from the 
conveyance/allowance is unconstitutional and clear violation of fundamental 
rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations 
are holidays and not leave of any kind, therefore, the deduction of conveyance 
allowance in vacations is against the law and rules.

1- That according to Article 38 (e] of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant 
of conveyance allowance during vacations.

|- That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for under the golden principals of consistency.

APPELLANT 

SHABNUM KHAN
THROUGH:

AKHUNZADA ASAD IQBAL 
ADVOCATE
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riNMifCE l>EPiilftTMENT 

CREGULATION ¥itNG)

NO- FDJSO{SR-ir}kr9^J2012 
Oatfld PQah«wan^o, :20-t2-2O12-

From
Thfr Secretary to Govt, of KhytXfr Pa>:htuntmwa, 
Finance DepOrtmorri,
fic-ah>war.

To:
All ACr^Jirttotrifftw So<«toiw toQo^. o1 Khyb^r PaKhtunKhrta.
Th* Senior Member. Bo*®d of Revenue. KhyberPakhiuftilvaw 
*ho 1o G<rt«rrHr Kbyber P^xhfii^k^-a
i'ne SecretfliYlo Mlniewr Khyfc&i as

Tne Socr-et-a^y. P^vinpaf y Kbyber P.2k:'i:i-rkhwa
All HoDdeof AttacheJ De^i^rtnjntnjfi in K^ytagf PakniuriKlViva
Af- Dtelrici CowdinAon Offtcenmn Khyier PakhtLnkbtve
Afe RoOtical Aijanla^CSrfrld: a Sewtgne JwJgei Nn Kri>t«r Pakhtu'ikhwa
The Rejirjilnr, P*s#iaw»rH*gbCwfl. Peshaw
Tho CKBirrnah, Pubfit Service Cvntw>^\Q^, iKhyber PakNunlcHiMe.
The Chairmen. TrfboinflJ Ktrycw- PakhtunlKhwB.

m THE H/^TE QF CONVEYANCE - LtOWAHCE fOft THP 
CVl EMPLOV^ES of the KHVSSR PAKHT j^KHWA, 
GOVERMHEPiT B PS 1-1^

I
1

4
5
5

e
«-
10.
•”1

':zt

OiXir Sr.
The Govemmftnt of Khytjef PakhtunWivra has bciEfi pleased lo enliarnie

ruv.sc t^e of Gonveyantc Allowance ac^nisstWe tc all the Pnhino-a) Civil Scrvmrts, &5vt; 

ry K-^vfccr PaiJitunSthwa {yjortirsgi in BPS4 lo BPS 15) w.e.f fr^m Septemtxy, iOlZ ^ 

t"* fcliciv'’'ig rates. Hcn^iever,, the cofTt'eyanceailowai^^e Fori^mpta/ecs in BPS-I6 to BPSt5 

will rep-., r. iincfiangctt

I S.NQ BPS
1. M
2. S10_'
3. IMS
4. 16^19

eXlSnHG RATE t;PMIl ftEVlSEDSArg(PH)
R5jC700/-_ 

RJhM40/- 
Ki,2,7ZQi-

*9 «

RS.I.SOO/-
R5, 1,500/- 

Js^,pObA 
:__ Pts.5,0b0/- R?. 5,000/-

i , jiivffjiance .Alto’ivance at tiie iftcnio rsiGa pt- Tiortth sholl ac □dmiE'sibie tr
'.riay‘ BPS • ., 1 b a np 19 Cflkeis 'ly+nj hare net Ken sanctc-' c-'i olf»ci<i1 vehitlas-

Yours FailhFully,v
[Sahibiada Saacd Ahmacf)

Soceiafy FiTkance

Kr.ci ,. NEJ. IO.-NO'

A Copy ih iorWiUrdod for infonnalk)n> to tiTia:-
1. Aix^aLprlanSOenerai KnvbCf Pat:liU.eii^!h«iA, P^sitdiivi*-
i SecreU'iee lOt5*‘rtrjiTeilof 56^^h A Firidi^C- D«[M)l*nerl
3 Atiic<wmous/S*ml.Auwrttijntius Bccin n KrT5<?*''PsKrtjnicrri^'a

i>nl«l ihv- V^ n4-tsi‘iwb<i', 2(15:



■iDist. Govt. NWFP-Provincial
DisIricI Accounts Oltlcc Dir at l iinarj^ar 

Monthly Salary Statcnicnl (Octobcr-ZhZO)

^^4
16. . ^f nt

’ I

^jj^t'i'siMial ^t'o rmation of Miss SHAIiNUM KHAN (l/^v/s of MAI.AK KIl'A^ A I KHAN
CMC: 153()449924()()<S 
Enirv into (iiovi. Scrvict-: (154)5.2014

N'fN:
Length of Service: ()(> Years 05 Morirhs 02S Days

I’ersunhel Number: 00732135 
Date of Birth: 01.02.1992

1

Ltiiployincnt Category: AcliM^ rciuporary
IDesiunalion: Senior English Teaclier

DDOCode: D.A6271-Govt. Girls High School Kotkay I'aykhel

CIM- Section: 001 
Interest .Applied: Yes

80001.5(.3-DISTRICT GOVERNMENT KHYBE

(.'asli Center:Payroll Section. 001 
GPF A./C No:

Vendor Number: -
Pav and Allowances:

9(n81 1.00CPr Balance:

Pay Stage: 3Pay Seale Type: Civil BPS: 16Pay scale: BPS For - 2017

i.
Wage type AmountAmountWa«ge type

House Rent Allowance 2,727.0023.470.00 1000Basic Pav0001
Science reaching AllowanI.V4) 200.005.000.00Convev .Allowance 20051210

IMedical /-Mlowancc 201 I 1.136.00UAA-CYIHER 20%(l 6 G/NG) L5O0.00 19741924
Adhuc Rehel'AII 2017 lO'lY2224 2.3474)0Adhoc RelieF.AIl 2016 10‘’/o 1.588.00221 I A
Adhoc RelierAll 2019 10% ^22()4 2.347 00Adhuc RelieFAM 2018 10% 2.347.002247

1

i_Deduclittns - General

VN'age type .A mountWage tc pc Amou nt
Benevolent Fund3016 GPh Subscripiion 3.340.00 3501 -800.00

4l3990 lEmp.Falu. I imd KPK3534 I R. Ben cY Death Comp l-rcsh -650.00 -150.00 ■1

Deductions - l./Oans and Advances

Principal amount Deduction BalanceDescriptionI .oan

Dciluctions - Income l ax
Pavnble: l;„\empied: 0.00Recovered till (9ciober-2020: 0.01) Rccox'ernblc: 0,00O.OO'

<
i

Deductions: (Rs.): -4.940.00 Net Pay: (Rs.); .37.722.00Gross Pay (Rs.): 42.662.00
i:

l'*avce Name: SH.ABNUM Khi.AN 
.Account Number: I0004f'7
Bank Details: MCB BANK EI.VirFED, 241263 MCB BALA.MBA'I TIMARG.ARA iMCB BALAMBAT I'lMARGARA,

't

r ■

Opening 13alancc: Availed: Earned: Balance:l.caxes;
3

Permanent Addres,-> 
City: MUNDA 
'l emp. .Address: 
City:'

Doimcile: NVV - Kliyber PakliUiiikh^va FUmsing Status: No CJfllciul

Email:

:l
C:'

m,



■ •

Dist. Covt. NVVI'P-Provincial
Distrki Accounts Orilcc Dir ;it J iniiirgiir 

Monthly Salary Statement (July-ZOZO)

i U-r-

% ' \

4'^

^^ersonal fi^lorniation ot Miss SHAlJiNUM kllAN tl/w/s ol MALAK KirAVAT KHAN

CNIC: 1530449924()()N 
Entry ink) Govi, Service; (.)5.05.20 14

Personnel Number: 00732135 
Date of Birth: 01.02,1992

NTN:
Length of Service: 0() Years 02 Months 028 Days

)
1Employment Category: Active'I'ernporarv

l.besignaiion: Senior Enghsli Teacher

DDO Code: 0.4627 I-Govt. Girls Migh School Noikay Paykhel 
Payroll Seckoii: 001 
GPF A/C No:

Vendoi' Number: -
Pay and Allowances:

80001563-DISTRICT GOVERNMENT KHYBE

Gl’h Section: 001 
Interest Applied: Yes

Cash Center:
GPI- Balance: 79.818.00 I

Pay .scale: BPS f'oi - 20 I 7 Pay Scale 1 ype: Civil BPS: 16 Pay Stage: 3

Wage type Amount Wage type .Amount
0001 Basic Pav 23.470.00 loot) hloLise Rent Allowance 2.727,00
1924 UAA-O fHER 20%( 16 G/NG) 1.500.00 1974 Medical Allowance 20 I I 1.136 00

Adhoc Re he!' All 2() 16 I 0%221 I 1.588.00 2224 Adhoc Relief All 2017 10% 2.347.00 1
2247 Atlhoe Relief All 2018 10% 2.347,00 2264 Adhoe Relief All 2019 10% 2.347.00

Deductions - General

Wage type Amount Wage type .Amount
3016 GPF Subsci’iplion -3.340.00 Benevolent Fuiul3501 -8C0.0U
■3534 R. Ben & Death Comp Fresh -650.00 3990 I Emp.Ldu. Fund KPK -150.00

Deduelions - Loans and .Advances
f
3

l..oan Deserijilion Prineipal amount Deditetion Balance .1-

Deduelions - Income l ax
Payable: 0.00 Recovered till .liily-2020: 0,00 E.xempied: 0.00 Recoverable: 0.00

Gross Pa\ (Rs.): .37,462.(10 Deductions: (Rs.): -4.940.00 Net Pay: (Rs.): 32.522.00

Payee Name: SHABNUM KHAN 
Account Number: 1000467
Bank Details: MCB BANK LIMffED, 24 I 263 MCB BALAMBATTIMARG.ARA MCB BALAMBAT TIMARGARA,

Leaves: Opening Balance: Availed: Earned; Balance:

Permanent Adilress; 
Gitv: MUNDA 
Temp, Address: 
City:

Domicile; ,N'\V - Khvber Pakhtunkhwa hlousing Status: No Official

Email:



D' ?
To

The Secretary [E&SE] Department, 
Khyber Pakhtunkhwa, Peshawar.

•:v
y

DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OFSubject;
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Sir,

i With due respect it is stated that I am the employee of your good self 
department and is serving as SET (BPS-16) quite efficiency and up to the 

entire satisfaction of the superiors. It is stated for kind information that 
Conveyance Allowance is admissible to all the civil servants and to this effect 
a Notification No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on 
vide revised Notification dated 20.12.2012 whereby the conveyance 
allowance for employees working in BPS-I to 15 were enhance/revised while 
employees from BPS-15 to 19 have been treated under the previous 
Notification by not enhancing their conveyance allowance. Respected Sir, I 
was receiving the conveyance allowance as admissible under the law and 

rules but the concerned authority without any valid arid justifiable reasons 
stopped/deducted the payment of conveyance allowance under the wrong 
and illegal pretext that the same is not allowed for the leave period. One of the 
employee of Education Department in Islamabad filed service appeal No.1888 
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding 

conveyance allowance which was accepted by the Honorable Service Tribunal 
vide its judgment dated 03.12.2018. That the august K.P.K service tribunal 
also allowed the restoration of the conveyance allowance in its judgment 
dated 11.11.2019 in appeal No 1452/2019 titled Maqsad Hayat versus 
Education Department. Copy attached. That I also the similar employee of 
Education Department and under the principle of consistency I am also 
entitled for the same treatment meted out in the above mentioned service 
appeal but the concerned authority is not willing to issue/grant the same 
conveyance allowance which is granting to other employees. Copy attached. I 
am feeling aggrieved from the action of the concerned authority regarding 

deduction of conveyance allowance in vacations period/months preferred 
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this 
Departmental appeal the concerned authority may very kindly be directed the 
conveyance allowance may not be deducted from my monthly salary during 
the winter & Summer vacations.

Dated^- Ig; 2020

Your Obediently

SHABNUM KHAN
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-APPEALMd

P ■'■Mr-- Maqsad Hayat; SCT(BPS-;i-6) 
GRS'Masho'GagaAPesfiawar......

f". ■ :..:.'.-....i..AP.PELLANT., ■
i-mn

r

■¥EKSUS ■ .

■ l- The Scjverhrnent^bptoyfafer PaKhtbnlchwa WroiighyChief Sbcretaryr 

■' Khyber Pafchtunlchwai-Peshawar. - ' / ; ; ■. ■ y’’ .q-
■' 2- The 2 - e'etar/'CE&SE) Depaitmdntr- K'hyber Pakhtuhlchwa, Pesna'A/ar...

3- Tl-ie sRretary Hnance Department, Khyber PakhitunKhwa, Peshawar.- 

.'' 2 .The .AccountshtGeneral,.-Khyber Pakhtunkhwa;.Peshawar.,
The-’Dirbrtbr (-E&SE) Department,, Khyber Pakhtunkhwa,. Peshawar. .

..........RESPOMDE-NTS -5-

:•

^ 1.974- AG-AIN.ST. THE XMTOCSN^
OF THE: ‘ ^F.SPOr^.'DENTS-- ’ .BY . ILLEGALLY

n^niK-^rrnG t-HE- CC^iVHYA-MCiE ' ALEOWANCF
SUMMER. •

■I

ACTION
. uMr-aWriiO-Y-
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e'ntof-aU outstanding amount

1 deducted

:!

•(
aHo'wance- ounng; • ^ ^

. Vacation's)--and..rhakethe:,paym
■onVeyarice' S ISowancp-■ which -have ,been .dedeaea 

back benefits.' A-ny .otber-;remedy..-^ch 

Tribunal-deems fit that may. also

r*.. n ■■ - .of .
p'l|led-S-e--h3.sypj.^y;q-Qj;[y- - with--aH 
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■Counserfor'-the-app'diarit''present '- fg

, ; ; ■; learned.tQuhtei'referred.-.to:-:the-judgmeht.passe^^^^ teamed Federal

Service Tribunal:te: Appeal'No. 1888(R)CS/2ai6 which:,Was'handed', down 

■■ on ,03.12.20lB:-;Th'rou-gh:the "sa!d;judgment::the'.issue- of. paymen'i: of

.... Con\.'eyance' ' -Ailotyahce. fo-.‘ civil. servant during ■.■summerand winter ■

. vacations'Was.held td-bG-withih''his .entitlement-'and the-deduction already 

-t. made -from him-was fo be. reinibursed.. Similar reference' was made to the 

■judgment .by Honburable Peshawar High Court passed on. 01.10;2D19 in 

the case of'appe'llant.

v
te;

•■1i*%.■

W- ...
Learned, counsel, when confronted with the proposition'titat the 

issue, "in essence^ was dilated upon by the Federal Sdrvice Tribunal' and, 

more particularly,'.by the Honourable Peshawar High'.Court in the case of 

appellant, stated Lhatm case'thei respondents are.required to execute, the- 

judgment of. Peshawar 'High Court,, the. appellant will have-no -cavil 'about 
disposal of instanfappeaL.

.h-:.r*

i

1 . . The reeord-suggests that while jha'nding'down-judgment in the Writ' - 
■. ' Petitioh 'preferred by- the- appelianC. -the Honourgble- High - Court not only;

■ expounded-the- ';defihition 'of'j'Pay" as well as "Salary" -; but also enb'tlement . 

of a ..civil, serxtent-for the Conveyance ■Allov'/ance during the penod of" 

V/acations. -It is important to note.that the respondents were.represented■ 

■before the High-Court during thd proceedings.

i

=1

•a: ' In vievv'-of'.the above noted facts and circum’starices and in order to
• • r-

protect the-ap-pellaht-from a fresh round of litigation which may protract- -.. . 

••• over 3' formidable' period,- the: appeal .in hand is;. disposed- of-v/ith 

- ■'bbseiv'ation:that-fhegudgment of Honourable Peshawar.-High Court passed . 

in-'W'rit Petition's including W.P ■ No. 3152-P/2019'shall-be--honoured and ' - 

• 'implemented .-py.'the'respondents within shortest possible time. The ,'

.- ■ appellarit shall, however, be.at-liberty to seek remedy-in accordance with ■'

\..

-j

■i H.

I

■ -z^,
/

; law in-'caset his'grievance is not, redressed, by'the respondents’ within a ,-■

gTTh
•.

• ■S-_

reasonable-time.. > )»■-

\ fP't
■ -pile be cohsigned'-to-the reedfd./ JL

si

,• ■ '■ Chairman .
. 'ANNO'CINCED

r"-l.-.t.ll..20l9.
■ Kiv. • -. •

'v\ .m,- ■
-t t.

;■«— a'.i., .-rj-1
■■1 -■ I :m I.

.i . .;c7:'v

■j*.
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL. PESHAWAR

\
OF 2020

[APPELLANT)

____ [PLAINTIFF]

[PETITIONER] '

SHABNUM KHAN.

VERSUS

[RESPONDENT] 

___[DEFENDANT]Education Department

I/We SHABNUM KHAN 
hereby appoint and constitute AKHUNZADA ASAD IQBAL, Advocate, Peshawar to 
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as 
my/our Counsel/Advocate in the above noted matter, without any liability for his 
default and with the authority to engage/appoint any other Advocate Counsel bn 

my/our cost. I/we authorize the said Advocate to deposit, withdraw and receive on 
my/our behalf all sums.and amounts payable or deposited on my/our account in the 
above noted matter.

Dated.
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ACCEPTED

AKHUNZADA ASAD IQBAL
ADVOCATE
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