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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA
PESHAWAR

COC/petition No. /2017
In (
Service App. No: 1387/2015 £>iary I\<,_ ^

mIiiIu>l 7Shafiq Ur Rahman s/o Abdul Baqi, 
, Ex-Executive District Officer,

Agriculture Extension Department, 
District Swat.

A'
I-

•Appellant

Versus
s-

!■ Government of Khyber Pakhtunkhwa through 
Chief Secretary, Peshawar.

Secretary, Agriculture Livo ' -^k & Cooperative Department, 
Khyber Pakhtunkhwa, Peshawar.

I.
i

F

2.

h

3. Secretary, Finance Department, 
Khyber Pakhtunkhwa, Peshawar.

I 4. Secretary, Establishment Department. 
Khyber Pakhtunkhwa, Peshawar.

!
l!

5. Director General, Agriculture Extension Department, 
Khyber Pakhtunkhwa, Peshawar.

6. Accountant General, Khyber Pakhtunkhwa, Peshawar.

i

ij
Respondents

■ •:

S*’ 'v.

IMPLIMENTATION / CONTEMPT OF COURT PETITION OF DECISION
DATED 11-07-2017

Respectfully Sheweth

1. The petitioner had filed a service appeal 1387 / 2015 before this Hon’ble Tribunal, with th 
request detailed as under;

(a) Directing the respondent department to consider / grant anti dalj 
promotion to, the appellant from BPS-18 to BPS-19 w.e.f 15/10/20'J 
instead of 12/01/2012, as allowed to his junior colleague Mr. Fazli Rabll 
who was granted promotion with retrospective effect from 15-10-2010 vil 
order dated 25-08-2015, in view of the judgment of Supreme Court® 
Pakistan in CP NO. 584-P/2013 and judgment of Khyber PakhtunkM 
Service Tribunal in Execution Petition Mo. 47/2013 in Appeal No. 386/20®
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(b) Directing the respondent department to extend the benefit of promoti' 
BPS-19 to the appellant w.e.f 15-10-2010, in view of the dictum laid ( 
in 1996 SCMR 1185.
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E.P No. 222/2017 7m •
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Nemo for appellant. M/S Jalal-ud-Din, Agronomist and Ajmal Khan, 

Officer alongwith Mr. Usman Ghani, District Attorney for the

respondents present.

Representatives of the respondents states that the meeting of P.S.B 

was proposed on 29.08.2019 which was subsequently postponed and next 

date for the purpose has not been decided as yet. Adjourned to 1.8.10.2019

in order to avail the outcome of P.S.B meeting.

03.09.2019l!-' .
Section

Representatives of the respondents had produced copies of working 

for antedate promotion of the petitioner. In this view of matter, thepaper
order dated 22.04.2019 requiring attachment of salary of respondent No. 2

is recalled. Salary of respondent No. 2, if attached, shall be released

forthwith.

CHAIRMAN^
Counsel for the petitioner and Addi. AG alongwith18.10.2019

Jalalud Din, Agronomist for the respondents present.

The representative of respondents has produced 

of notification dated 15.10.2019 whereby thecopy
promotion Of petitioner has been ante-dated to BPS-19

w.e.f. 15.10.2010. Placed on record.
Learned counsel for petitioner request for consigning 

of the implementation proceedings in view of notification 

produced by the respondents.

Order accordingly. . rv
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E.P No. 222/2017 7

Nemo for appellant. M/S Jalal-ud-Din, Agronomist and Ajmal Khan, 

Section Officer alongwith Mr. Usman Ghani, District Attorney for the 

respondents present.

03.09.2019

Representatives of the respondents states that the meeting of P.S.B 

was proposed on 29.08.2019 which was subsequently postponed and next 

date for the purpose has not been decided as yet. Adjourned to 18.10.2019 

in.order to avail the outcome of P.S.B meeting.

Representatives of the respondents had produced copies of working 

paper for antedate promotion of the petitioner. In this view of matter, the 

order dated 22.04.2019 requiring attachment of salary of respondent No. 2 

is recalled. - Salary of respondent No. 2, if attached, shall be released 

forthwith.

CHAIRMAN
Counsel for the petitioner and Add!. AG alongwith 

Jalalud Din, Agronomist for the respondents present.

The representative of respondents has produced 

copy of notification dated 15.10.2019 whereby the 

promotion of petitioner, has been ante-dated to. BPS-19 

w.e.f. 15.10.2010. Placed on record.

Learned counsel for petitioner request for consigning 

of the implementation proceedings in view of notification 

produced by the respondents.

Order accordingly.

18.10.2019
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12.06.2019 Syed Noman Ali Bukhari, Advocate present on behalf of 

counsel for the petitioner and seeks adjournment as counsel for 

the petitioner was not available today. Addl: AG for 

respondents present. Adjourned.' Case to-come up for further 

proceedings on 10.07.2019 before S.B.

(Ahmad Hassan) 

Member

10.07.2019 Counsel for the petitioner and Addl: AG alongwith 

Mr. Jalal Ud Din, Agronomist for respondents present.

The representative of the respondents has submitted 

a copy of letter dated 24.06.2019, whereby working paper 

for PSB has been sent to the.S.O (PSB) Establishment 

Department, Government of Khyber Pakhtunkhwa. It is 

verbally stated that no date has yet been fixed for meeting 

of PSB and in the normal course such meeting is held once 

in three months..

In order to avail the outcome of proposed meeting of 

PSB, the instant matter is adjourned to 03.09.2019 before

S.B.

fh
. Ch^rman



Nemo for the petitioner. Mr. Kabirullah Khattak 

learned AddI; AG alongwith Mr. Norman Litigation 

Member for the respondents present. Due to general 

strike of the bar, the case is adjourned. To come up for 

further proceedings on 22.04.2019 before S.B.

20.03.2019

(Hussain Shah) 
Member

Counsel for the petitioner, Addl: AG alongwith Mr. 

Muhammad Noman, Litigation Member and Zakiullah, Senior 

Auditor for respondents present.

22.04.2019

Judgment announced by this Tribunal on 11.07.2017 is 

yet to be implemented. Delaying tactics are being used by the 

respondents to prolong the issue unnecessarily. In these 

circumstances, the Tribunal is left with no other option but to 

adopt coercive measures against the respondents. In the first 

instance salary of respondent no.2 (Secretary Agriculture 

Livestock and Cooperative Department, Khyber Pakhtunkhwa, 

Peshawar) is attached forthwith. In case implementation report 

is not submitted on the next date of hearing, further coercive 

measures in the shape of civil imprisonment would be taken 

against them. Case to come up for further proceedings on 

12.06.2019 before S.B.

(Ahmad Hassan) 

Member



Clerk of counsel for the petitioner present. Mr. 

Kabirullah Khattak, Addl. AG for the respondents 

present. Learned AAG made a request for adjournment. 

Grnated. To come up for implementation report on 

12.11.2018 before the S.B.

27.09.2018

^ 31 -/5

s »31.12.2018 Counsel for the petitioner present. Mr. Kabirullah 

Khattak, Additional AG alongwith Mr. Jalal-ud-Din, 

Agronomist for the respondents present. Implementation 

report not submitted. Learned Additional AG requested for 

further adjournment. Adjourned. To come up for 

implementation report on 11.02.2019 before S.B.

Muhammad Amin Khan Kundi 
Member

11.02.2019 Learned counsel for the petitioner present. Muhammad Noman 

litigation Assistant representative of the respondent department present 

and submitted copy of application in CPLA No.466-P/2017 for fixation 

of early date of hearing and transfer of CPLA from Registry Branch 

Peshawar to Principal Seat Islamabad and seeks adjournment. Adjourn. 

To come up for implementation report otherwise parawise 

20.03.2019 before S.B.
comments on

Member
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04.07.2018 Counsel for the petitioner and Mr. Sardar Shoukat 

Hayat, Additional AG for the respondents present. 

Implementation report not submitted. Requested for further 

adjournment. Adjourned. To come up for implernentation 

report on 30.07.2018 before S.B.

(Muhammad AmimKhan Kundi) ■ 
Member

Mr. Zafar Khan Tahir Kheli, Advocate counsel for the 

appellant present. Mr. Kabirullah^ Khattak, Addl: AG for 

respondents present. Implementation report not submitted. 

Respondent no.2 is directed to submit implementation report 

through a responsible officer on 27.08.2018 before S.B.

30.07.2018

Chairman

Counsel for the petitioner present. Mr. Kabirullah 

Khattak, Additional AG for the respondents also present. 

Implementation report not submitted. Learned Additional 

AG seeks further adjournment. Last opportunity is granted. 

Respondent No. 2 is directed to submit implementation 

report through a responsible officer on 27.09.2018 before 

S.B.

27.08.2018

(Muhammad Amin Khan Kundi) 
Member



■-m
Counsel for-.the petitioner and Mr. Usman Ghani, District 

Attorney alongwith Mr. Jalal ud Din, SS for respondents present. 
Implementation report not submitted. Requested for adjournment. 
Adjourned. To come up for implementation'report on 22.03.2018 

before S.B.

30.01.2018

.'-j

i- %>. ‘

(Ahmad Hassan) 
Member(E)

>•
■C'"

None present on .behalf of the petitioner. Mr. Kabirullah 

Khattak, Additional AG alongwith Mr. Jalal-ud-Din, Economist 

and Mr. Zakiullah, Senior Auditor for the respondents present. 

Notice be issued to petitioner and his counsel for attendance for 

29.05.2018 before S.B.

22.03.2018

(Muhammad Amin Khan Kundi) 
Member

Petitioner absent. Counsel present on behalf of 

petitioner.-Mr. Kabir Ullah Khattak, learned Additional 
Advocate General Jalal-ud-Din, Economist for the 

respondents present.. Representative of the respondents 

department seeks time for implementation report. Adjourned. 
To come up for implementation report on 04.07.2018 before

29.05.2018

S.B

Member

>. .
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FORM OF ORDER SHEET

/2017Execution Petition No.
f

Order or other proceedings with signature of JudgeDate of order 
Proceedings .

S.No.

1 2 3y

29,ll,2piX The Execution Petition of Mr. Shafiq-ur-Rehman submitted to-day 
by Mr. f^rZa^^ Tahirkheli Ad^dcate may be ent^&d in the relevaj#|1

Register and put up to the Court for proper order please:

y-

’ill'll 17.2- This Execution Petition be put up before S. Bench
\sIll-In- .

on-

1.

y

C

fW*

'-H'. ■
Notice of the preseht ExlcUition Petition 

be issued to the resporjdent department. To 

come up for reply as well as implementation 

report on 5S.Ol.2Ol8 before S.B

i18.12.2017 s

.y

!

J-
i amid Mughal)(Muhammad

y
MEMBER

y-

y •<

-

y
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA
PESHAWAR

COC/petition No. %/2017
.n
Service App. No; 1387/2015

Shafiqu Ur Rahman Versus Govt, of KP etc

INDEX

S.No Particulars Annexure Dates Pages
1 Memo of Petition 

2 Judgment dated
1-2

11-07-2017 3-5
3 Application

4 Vakalatnama
20-07-2017 .6 .

7

<
(MUHAMMAD Za/aR TAHIRKHELI)

Advocate

■^^eshawar, Dated 
28^'' November,2017

(Arjs^ Ullah\ Khan)
Advocate

*
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA
PESHAWAR

COC/petition No. /2017 Nc>^In
JOiary No.Service App. No: 1387/2015

Shafiq Ur Rahman s/o Abdul Baql 
Ex-Executive District Officer, 
Agriculture Extension Department^ 
District Swat.

£>ate€

Appellant

Versus

Government of Khyber Pakhtunkhwa through 
Chief Secretary, Peshawar.

2. Secretary, Agriculture Livcr^-cck & Cooperative Department 
Khyber Pakhtunkhwa, Peshawar.

3. Secretary, Finance Department, 
Khyber Pakhtunkhwa, Peshawar.

Secretary, Establishment Department 
Khyber Pakhtunkhwa, Peshawar.

4.

Director General, Agriculture Extension Department 
Khyber Pakhtunkhwa, Pestiawar.

5.

6. Accountant General, Khyber Pakhtunkhwa, Peshawar. Respondents

IMPLIMENTATION / CONTEMPT OF COURT PETITION OF DECISION
DATED 11-07-2017

Respectfully Sheweth

1. The petitioner had filed a service appeal 1387 / 2015 before this Hon’ble Tribunal, with the 
request detailed as under;

(a) Directing the respondent 'department to consider / grant anti date 
promotion to the appellant from BPS-18 to BPS-19 w.e.f 15/10/2010 
instead of 12/01/2012, as allowed to his junior colleague Mr. Fazli Rabbi, 
who was granted promotion with retrospective effect from 15-10-2010 vide 
order dated 25-08-2015, in view of the judgment of Supreme Court of 
Pakistan in CP NO. 584-P/2013 and judgment of Khyber Pakhtunkhwa 
Service Tribunal in Execution Petition No. 47/2013 in Appeal No. 386/2012.

(b) Directing the respondent department to extend the benefit of promotion to 
BPS-19 to the appellant w.e.f 15-10-2010, in view of the dictum laid down 
in 1996 SCMR 1185.



(c) Further directing the respondent department to amend / modify the 
appellant’s promotion order dated 12-01-2012, whereby he was promoted 
from BPS-18 to BPS-19, from immediate effect, and allow / consider him 
for promotion w.e.f 15-10-2010.

That the Hon’ble Tribunal accepted the appeal vide judgment & order dated 11-07-2017. The 
petitioner submitted an applidatiun to the department dated 20-07-2017 for implementation of 
the decision, but in vain, (copies annexed)

2.

That the respondents have so far failed to implement the decision of the Hon’ble Tribunal, in
spite of laps of almost four months.

3.

That the respondents are willfully denying the legitimate right to the petitioner as allowed by 
Hon’ble Khyber Pakhtunkhwa, Service Tribunal vide judgment and order dated 11-07-2017, 
which needs immediate intervention of this Hon’ble Court by initiating contempt of court 
/implementation proceedings.

4.

The matter is within the jurisdiction of this Hon’ble Tribunal.5.

It is, therefore, most humbly requested that by accepting this petition the 
Respondents may be directed to implement the decision of this Hon’ble Tribunal dated 
11-07-2017, in case of failure proper contempt of court proceedings may kindly be imitated 
against them.

loner,

Through

PesJ^war, dated 
.^November,2017

(MUHAMMAD ZAfAR TAHIRKHELI)
AdvocateV

(Arb^ff Ullah Khan)
■ Ad|ocate

Affidavit

I, the petitioner, stated on Oath that contents of the above petition are true and 
correct to the best of my knowledge and belief, and nothing has been kept concealed 
from this Hon’ble Tribunal.

ONENT

• i.
5^
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Pi V-.— - rw/y
VMy 10 ihc curl,er judicial proceedings. So Idr as Ihc l.mitalion i

IS concerned it was
die stance of the Ic;imcd counsel lor Ihc appellant that limilati

on arose from the date
ol notification of Mr. Rabi dalcd 25.08.2015. Tins rnbunal i

IS inclined to 

die appellant has 

meted out to said I'azle Rabi 

I'ibunal therefore holds that the 

Die objection of the learned Deputy

egrcc with the learned counsel tor the appellant because 

on the basis of treatmentDipi'oached this Tribunal

'hongh he wasjuniorloihe present appellaul. This T

departmental appeal was well within time. '

■myirding the retn
as laid

dowi] in ol the au,gusl.-s‘u|n-enic Court, this Tribunal i
IS of the

view that tfie Pmsent appellant seeks his antedated pt-omotion on the basis of a
.intigment already delivered in I'azle Rabi ease. Secondly the judgment pi'csscd iinto
■'SiviLL (yv the Icai-nctl l.zDA-covered antedated

piomotion but in the present case the
ar)pellant 'I'-eady pro,noted. The appclhuirsceks that hiswas ;

piomotion should have

seat fell vacant, 'fhereibre the f;facts ol that reported
oases arc distinguishable from the facts of.the present ease.

(f As ; I ^’osiill ol the above diseussio diis fribunal reaches the conclusion 

prayed for. 'fhe appeal 

own costs, file be

tiuit
die appellant IS entitled for the relief 

‘loeeptcd. Parlies are leli to bear their
is therefore.

consigned to the record
room.

A'NNpl.jNC:gP 
1 1.07.201?

Certifisd^

KiyocT-Pak
oervh

j'
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i,
ATo
The chief Secretary, 
Agriculture,
Khyber Pakhtunkhwa 
Peshawar.

Through: Proper Channel.

Subject: Implementation of judgement order of Honourable K.P service Tribunal date: 11/07/2017
in appeal No 1387/15.

Respected Sir

1. That the appellant had filed a service appeal before K.P service tribunal for the grant of promotion 
with retrospective effect from 15/10/2010.

2. That the appeal no 1387/15 has been accepted by the honourable tribunal vide judgment dated 
11/07/2017 and the applicant has been allowed for promotion in BPS-19 w.e.f 15/10/2010 {copy 
enclosed)

It is therefore requested that by implementing the decision dated 11/07/2017. The appellant may kindly 
be allowed the benefit in financial term w.e.f 15/10/2010 in BPS 19.

I will extremely grateful for this act of kindness, thanks

oufs Siprcerely
r*

Sh^^fur Rehman 
E^Executive District Officer, - 
Agriculture Extension Department 
District Swat.
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VAKALATNAMA

Khvber Pakhtunkhwa Service Trihunal. PBshawarIn the Court of

Service Appeal No. of 2017

Petitioner
Plaintiff
Applicant
Appellant
Complainant

Shafiq ur Rahman Decree-Holder

Versus

Respondent
Defendant
Opponent
Accused

Judgment-DebtorGovt, of KP etn

I/We Shafiq ur Rahman the above noted Appellant/Petitioner dn hereby appointed and 

constitute, Muhammad Zafar Tahirkhesi & Ansar Ullah Khan Advocates High Court, to appear, 

plead, act, compromise, withdraw or refer to arbitration for me / us as my / our counsels / advocates 

in the.e:above noted matter,

Other-Advocate / Counsel at my / our cost. '

; 4

Without any liability for his default and with the authority to engage any

The Client / Litigant will ensure his presence before the Court on each and every date of hearing and 

the counsel would not be responsible if the case is proceeded ex-parte or is dismissed in default of 

appearance. All cost.awarded in favour shall be the right of Counsel or his nominee, and if awarded 

against shall be payable by me/us.

I / We authorize the said Advocates to withdraw and receive on my / our behalf all sums and amounts 

payable or deposited on my / our account in the above noted matter!
r

^^!VI.Zaf^f^■ TahirDated 28/11 /2017 Attested & ©f5ted (Advocates^« >r

Office ATIQ LAW ASSOCIATES,
87, Al-Falah Street, Besides State Lfr?;. ^.tiiding, 
Peshawar Cantt, Phone; 091-5279ez9 ' 
E-mail: zafartk.advocate@amail-corrf

i

Ansar
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% KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No. P92. /ST Dated / 2019

To
The Accountant General,
Government of Khyber Pakhtunkhwa, 
Peshawar.

SUBJECT: - ORDER IN EXECUTION PETITION NO. 222/2Q17. MR. SHAFIO UR RAHMAN

I am directed to forward herewith a certified copy of order dated 
. 22.04.2019 passed by this Tribunal on the above subject for strict compliance.

\Enel: As above
,r^ I* f/

REGISTRAR * 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.
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IN THE SUPREME. COURT OF PAKISTAN

Appelldte Jurisdiction

r

T' -
J2019ChAA. NO.,

IN

CPLAN0.466 -P/2017

Government of Khyber Pakhtunkhwa, through 
Chief Secretary Peshawar and others

-PETITIONERS

VERSUS

Shafiq ur Rafinian- -RESPONDENT

APPLICATION FOR EARLY HEARING AND
TRANSFER OF CPLA NoA66-P/2017 FROM
REGISTRY BRANCH OF PESHAWR TO

PRINCIPLAL SEAT AT ISLAMABAD.

RESPECTFULLY SEWETH:

1. That the petitioners have filed the above noted CPLA along-with stay 

application in 'the Registry Branch at Peshavi/ar of this august Court.

2. That no date has yet been fixed in the case for hearing due to non

availability of the bench at the Registry Branch at Peshawar.

\

That the respondent has initiated implementation proceeding before the learned3.

Khyber Pakhtunkhwa Service Tribunal Peshawar wherein notice has been

) issued to the petitioners for implementation and compliance report for

11~02’2019 (Copy of the order is attached).



/!
/■"'■i

i

i
Iy-::W.. W'■ r
fI 4. ff^hat the; learned.Service Tribunal Peshawar is 

stressing for implementation of the impugned order in the CPi.A 

mentioned above which is pending before this august Court at branch 

Registry at Peshawar.

!
:■

4- ■; /#1 /mm /
/m-

/'•// 5. That if the above mentioned CPLA is not fixed earlier for hearing the 

purpose of the CPLA^ would be lost and the petitioners will face the 

execution proceeding of the Service Tribunal Peshawar.

I-
■! veryi

i
r* 6. That the facts and circumstances explain ahoz^e early date of hearing and 

transfir of case from Registry Branch at Peshawar to the Principal seat at

‘ an
t:

■

(
Islamabad may please be order to save the petitioners from inconvenience.

!
7. That It IS in the interest ofjustice and fair play if this august Court is pleased to fix 

the above mention CPLA 

Islamabad.

i

!'
as convenient to this August Court jbr hearing at

:

s
ip
i

It is, therefore, humbly prayed that .the above mentioned CPLA along-ivith 

stay application may kindly be transfer from Peshazvar Registry 

Principal seat at Islamabad for early hearing as convenient to this August Court.

Branch to

Drawn & Filed by

Through

Jnian-Saadullah Jandoli
Advocate on Record 
Supreme Court of Pakistan 
For Government/Petitioners
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DKI'AUIMKN'I

Daicj IVshiiwiir. llic 15"' OcH»ber, 2t)l^J
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Ac.'iurl'ii
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r.

,= ,r anJ avo.nn.cKlations onUc. Provincial Scicclion Board (PSll, nrccoog hck on

■; ^01^. ihc Compccn. Anthoriiy is pleased lei order anlcdaled promoUon ul Mr, Shahq- , :

w■ i
' ■ i;

• ‘ir 15.10.2010. . jf-ihc ihcn i:i)0 A^^ncuUuro Swat lu Bl’S-l9 \v,c. T- t- ,Kahnuui
f--SI)/-

SECRE'I AKY TO
(;OV*V OF ICUYHKU PAKiri UNKIIWA

AGUlCUl/rUU!:, us tock and cool': DEETI : IT
■'ll

-g v\v’n Nu. A DawI
-1

l'np> UinxartlLxi for iiilonualion uiui necessary ueiioii lo llic: -
t I he \ccounuu\i C'lcncnil. Khvbcr Pakhlunkhwaj IVslinwai.
; ll,c n.a-ewr General, .\iiricnlinrc lixlonsion Dcpartmcnl, Kliybcf iMkhtnnkhwa 1 e^lnne.n.

V 1 he Oisirici Aeeouius OtTicer. Swal.
1 l‘S 10 Munsicr for A^rieuluirc. KUyher PakliUiiikluva.
5. PS lo Ch'iel SecreiaiN. Khyber Pakhtimkliwa. 
o PS \o Sccanary rsiablishineiu. Kliyhcr Pakhuinkhwii.

■ PS K> SecicUHx \^nculKire, Kliyber Paklilunkliwa.
S. OlTiecrs voiiccnied.

Personal hie.-

V
e.

f;

Pcslinsvar.

(SHAIVIS-Ul.-ISrAM) 
SECTION Ol'FlCEK-FSTP • ;
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTl
peSHAwar••••. . '

■M In
yb./V£>'^/2017COG/petition No.

Service App. No: 1387/2015 

Shafiq Ur Rahman s/o Abdul Baqi
Ex-Executive District Officer, 
Agricdlture Extension Department 
District Swat.

IDiary
\>

•W.

Ir;

r Appellant
r;

Versus

■|. Government of Khyber Pakhtunkhwa through
Chief Secretary, Peshawar.

2. Secretary, Agriculture Live, ' 'ck & Cooperative Department 
Khyber Pakhtunkhwa, Peshawar.

3. Secretary, Finance Department 
Khyber Pakhtunkhwa, Peshawar.

4. Secretary, Establishment Department 
Khyber Pakhtunkhwa,, Peshawar.

5. Director General, Agriculture Extension Department, 
Khyber Pakhtunkhwa, Peshawar.

6. Accountant General, Khyber Pakhtunkhwa. Peshawar.

1

j

Respondents

IMPLlNiENTATlON / CONTEMPT OF COURT PETITION OF DECISION
DATED 11-07-2017

Counsel for the petitioner present. Mr. Kabirullah 

Khattak, Additional AG alongwith Kir. JalaPud-Din, 

Agronomist for the respondents preserlt. Implementation 

report not submitted. Learned Additional AG requested for 

further adjournment. Adjourned. To come up for 

implementation report on 11.02.2019 before S.B.

31.12.2018

c ^ ^ r-:.
fi

•v->u-i »•*
-1> • { r:

’

i. 1
I! • 1 \ .■;

■r ;
r

i ;
'' ■

Muhammad Amin Khan Kundi 
Member

t-;;

\ . !

iO>0 AM .
i

\
\:
\1

i
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w- KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

l/^lbNo. /ST Dated / 2019

To
The Accountant General,
Governinent of Khyber Pakhtunkhwa, 
Peshawar.

SUBJECT: - ORDER IN EXECUTION PETITION NO. 222/2017. MR. SHAFIO UR RAHMAN.

I am directed to forward herewith a certified copy of order dMed. : 
03.09.2019 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REGISTRAR * 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

k
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i
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/ fl (>OVrHNI\|i:M OK KllVliKR PAKHTUNKIIWA 

ACKK IJL [ l!Ki; LiVLS i OCIv & COOPKRA I IVK DkI’AK I MEM
r

-t
No. SOE(AD)V-7/2019/Exteiision 

Date Peshawar the June 24, 2019

0

\
'i'he Sectioo Officer (PSB), 
(jovenirncnt ol'Khyber Pakhlunkhwa, 
l^slabiishnicrit Departmenl.

,*SUBJKCJ : - LMPLKMKN IAHON REPORT IN EXEC II I fON PETITION NO. 222/2017 
IN SERVICE APPEAL NO. 1387/2015 SHAFIOUR REHMAN VS 
COVERNKMNT OF KIIYBER PAKII! UNKHWA AND OTHERS,

! arn directed to refer to the subjecl noted above and to enclose herewith (07) 
seven sets of working papers aiongwith the relevant documents regarding Ante-date promotion 

ol oliiccr from BS-18 to BS-19 in respect of Mr. Shanq-Ur-Rehman Ex-BDO Agriculture, 
Swabi duly signed by the Secretary Agriculture Department and complete in all respect for 

consideration and placement before the lAovincial Selection Board (PSB). please. 
fipwhAs above.

“0
■v

(SI!AMS4JL-mEAM) 
SEC I SON OEFICER-ES I 1:

..foldst- of even No. & Date.

('oi'-'v to the: /
*

A ■ivc Department for
information.

2. 1 he Directoi' GencraL /Vgriculture Intension Department 
lA'shawar.

3. P.S to Secretary Agriculture department Khyber Pakhtunkhwa. Peshawar. 
PA to Deputy Secretary (Admn;)- Agricuiturc Department.

5. Master file.

. Rhyber IGkhtunkhW'a,
“r

4.

c /
y

SEC S BON OEI ICESCES r S :

"d
■•j!;

A I

'■

A,
■C

>

. ^

■c
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r.

Directorate General Agriculture (Extension)
Khyber Pakhtunkhwa, Peshawar

<

/2019Dated Peshawar: the / //DGNo.11/83/Estt/ 7To:

The Section Officer (Estt)
Government of Khyber Pakhtunkhwa 
Agriculture, Livestock and Cooperation 
Department, Peshawar.

Implementation Report In Executions Petition No.222/2017 In 
Service Appeal No.1387/2015 Shafiqur Rehman V/S Government Of 
Khyber Pakhtunkhwa And Others

Subject:

Memo:

Kindly refer to your office letter No.SO(Lit)(AD)/3-4141/2016 dated 

30.05.2019 on the subject cited above.

Seven sets of working paper alongwith its relevant documents for ante

date promotion in respect of Mr. Shafiq-Ur-Rehman ex-EDO, Agriculture, Swabi for 

favour of further necessary action as desired.

Enc: seven sets.

Director General
Endst. No.

Copy forwarded to: -

1. The section Officer (litigations) Government of Khyber Pakhtunkhwa, 
Agriculture, Livestock and Cooperation Department, Peshawar for information 
and w/r to his office letter No. referred above.

2. The Incharge Litigation Cell HQ Office alongwith one set of Working Paper for 
information and necessary action.

Director ERAi:

E:\data establishment\Daily Correspondance\lmportant\2019\10.01.201 S.docx



WORKING PAPER FOR ANTE-DATE PROMOTION OF MR. SHAFIQ UR REHMAN 
 TO BS-19 POST WITH EFFECT FROM 15-10-2010'■a ^

IVIr. Shafiq ur Rehman (BS-18) officer of the Agriculture Extension Department was 

promoted to BS-19 post vide Government of Khyber Pakhtunkhwa Agriculture Livestock 

and Cooperative Department with effect from 12-01-2012 vide Notification No SOE(AD) V- 
7/2011/Ext. dated 12-01-2012, (Annexure-A).

The Ex-Officer lodged an appeal in the Khyber Pakhtunkhwa Services Tribunal

Peshawar vide appeal No.1387/2015 versus Chief Secretary Government of Khyber 

Pakhtunkhwa and others with the prayer that the Notification dated 12-01-2012 may be 

modified to the extent his promotion may be ante-dated with effect from 15-10-2010 

instead of with immediate effect. The Khyber Pakhtunkhwa Services Tribunal Peshawar 
observes that the appellant while serving in BPS-18 in the respondents department 
eligible for promotion to BPS-19 post. He was considered and found fit for promotion by 

the Provincial Selection Board in its meeting held on 15-10-2010. Due to status quo order 

granted in Execution Petition No. 3/2010, he could not be promoted. On vacation of 
status quo order, the appellant was again considered and found fit for promotion. The 

appellant was entitled for promotion with effect from 15-10-2010 under the Law and in 

light of Judgments given in appeal No. 386/2012 filled by Mr. Fazli Rabbi v/s Govt, of 

Khyber Pakhtunkhwa dated 31.12.2012 (Annexure-B) but vide Notification dated 12-01- 

2012; he has been promoted with immediate effect. The Khyber Pakhtunkhwa Services 

Tribunal Peshawar accepted the above appeal that the appellant is entitled for the relief 

as prayed for and the respondents were directed to ante-date promotion of the appellant 
with effect from 15-10-2010 vide Judgment dated 11.07.2017 (Annexure-C). 
Government of Khyber Pakhtunkhwa lodged an appeal in the August Supreme Court of 

Pakistan against the decision of Khyber Pakhtunkhwa Services Tribunal Peshawar in 

appeal No. 1387/2015. But the case is still under process in the August Court and no 

herring has been made in the above title case. The appellant filled Execution Petition No.

was

The

222/2017 in Service Appeal No. 1387/2015 for implementation of the judgment dated 

11.07.2017. The honorable Tribunal directed Respondents to implement the said
judgment and submit implementation report on 12.06.2019 vide Order Sheet dated 

22.04.2019 (Annexure-D). The Govt, of Khyber Pakhtunkhwa directed the Advocate On
Record office of the Advocate General, Khyber Pakhtunkhwa Peshawar with the request 
to file an early hearing application in Supreme Court of Pakistan along with applications 

for suspension of impugned order / judgment dated 11.07.2017 passed by Khyber 
case vide letter No.Pakhtunkhwa Service Tribunal Peshawar in the subject 

SOL/bG/Law/9-3{3)Agri./2017/6562-65 dated 30.05.2019 (Annexure-E).

The Provincial Selection Board Peshawar is requested that promotion of Mr.
Shafiq Ur Rehman BS-19 (Rtd) may be ante-dated with effect from 15-10-2010 instead of 
12-01-2012.

SECRETARY TO GOVT. OF KHYBER PAKHTUNKHWA 
AGRICULTURE, LIVESTOCK & COOPERATIVES, 

DEPARTMENT PESHAWAR
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GOVHRNMiiNT or-’
■^HYBHR P^KHTUNiCnWA A

URT' LjVRSTOrK &'COOPHRAT!V]- '
Dhpartmi-hm']-'

Dated Peshawar, the January 12^2012

i-: ■ /:
-*

■. H- VV
V, -T

h;> AORICL’I.TV/ i'-"'

i ilOJIFrCATTON
i

NO. ?Oc(AD)V-7/20ll/Ext.- 

SeiL-c'ion Board (PSB), the 

officOi'S

"'S'IS to r.5-19 on regular basis with imin.-diate effect except i

Jhariq-iir-RnlinKin witli cffcci; :'rom

for actualization of his promchon:-

'■ Hn.Shafiq-ur-Rehn^an
ii- Mr. I'a/li Rabbi

TTae officers at Sr.No.ii wiil I- on probation for a period of

Servants Act, 1973 read with rule 

and Transfer) Rules, 1981.-

On ti'e/ 3 recom, nendations of the Provincial
competent ajinohty is pleased to promote the following 

of Extension Wing of Agriculture,
P

vestock and Cooperative Department from1 ^ f

4
in case of officer at Sr., 

one day before his retirement i,e
No.i Mr.r
37.12.2011

iii
‘

i IS
t

one year ir' 

15 (l;
Icrms of section 6(2) of the NWFP Civil

NVVFi- Civil Sem-ants (Appointment, Prom otien
fi
i

3 On their promotion, the fol^:;■,ving postings/transfers are ordered i
in theII best public intcrest:-

1 Si.No. Name of 
! ' ■ Officer

tilI
Frcr.-; • * Ia ToIK'S.i Mr. Executive» District EDO (Agriculture) BS-19...... ...

Svt/at for one day before his 
retirement i.e 27.12.2011 f‘or 
actualization of his 
promotion 
Director
Coordination/Planninq and ■ 
Monitoring (BS-IO) HQ

ck r I / Officer
Shafiq-ur- , (Agriculture) {55-19) Swat (in

; Rehman i his own pay sralchI !■

2. : Mr. Pazli Director Cooidination/Piunning 

and Monitoring (BS-19) .HQ (in 

I his own pay sc.

1^'

1 . Kabbi
*

r* I

mi Sd/-

SECRETARY AGRICULTURE
mm j.m-

c-.f_Gycn No^SLD.atc_,

Lopy forwarded for information a.id necessary action to'- 
-S 1. Tire DG, Agriculture (Extension), Khyber Pekhtunkhwa, Peshawar. 

Ttie Accountant Genera!, Khyl.ie:- Pakhtunkhwa, Peshawar 
0. The District Accounts Officers Swat.
^1. FS to Chief Minister, .Khytxjr Pak'ntunkhwa.
:> PS to Chief Secretary, Khyber Fa;<htmkbf/a.
6. PS to ^T^niste^ for Agneuiture, K>r/ber Pakhtur&hvTO.

to Sec retan- Achadture, Khcter PaXhtunkMt/a /
S. PersoncI file. \

mi

rtilsill
/ •. V\y.-

yjm
■S^OFFlCER-ES7T:i If

\
. StCT

I
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ScE tribunaL-ESSH^^^^^^^^
Tl ^ERVlCg.^t^FFORE THEJOHVBEE-PAKH

.. uISAppeal No. 386/2012 •':.-:-vi;^' F-

, Directorate.General
Director Coordination

Ag'yu'ittfre'iExtention) Peshawar ■'.Fi

VERSUS

i: 'ChiefSecreta^,
U .

2

^ .
Date of
Hearing

. ; '.: •:■> :

• 1 • '

3 Khattak-

^ ■ ■ Superintendent 
heard and record perused.

2 with
Muhammad' khan

1 Appellant thefor31.12.2012 ..r
aalongwlth 

respondents present. Arguments. ^-iV

llant Fazal Rabbi, 

Service Tribunal

Vfiled by the appebeenThis appeal has 

under Section 

Act 1974 against the 
appellant has been promoted with 

,5 ,0.2010. It has been prayed that on

appeal, the notmcation dated. rs.l0.2010
,he extent his promotion may be ante 

instead of with immediate effect.

2. pakhtunkhwa

immediate effect instead of

1 acceptance of'the

4 of the Khyber \

ii.

be rnodihed to
1,'

the appellant argued that the 

Agriculture omccr.' in. the

ng.A.igVh. on 15.10.2010 the ,
for consideration

others. He was j 

order dated 

Petition No-

; 504/2008 in favour of Faham Dll,

vacated .and 1 ■

18.10.2011'' ayd the
BPS-19 with ■

of his promotion w-O-h 

entitled
ilability of the post und^

forlearned counsel 
uppoinlud

• The3. !
wlS

appellant was
respondent department 

respond-ent department
of tho

on
held, its P?B meeting

-oppellant. alongwith
but due to stkus quo

promotion cases
sidered Ft for promotion 

28.4.2011, .grantedpY
n ,3/2010 in Senfice Appeal NO

I Senior Instructor. Lateron

PSB meeting, was

con ..iiExecutionthis Tribunal in
...'.

was I i.the. status quo 

held onr j ^
^ another 

t^^ppellant
immediate.effect 

>5.10.2010. He '

BPS-18 tO'from

- Kmfe
promoted 
instead of ante-dation

was
'1

it'the appellant wasfurther argued that -

the date of avai
promot^^ rrom •rt’ '

/ 1-
V,. T

'. '.1

..........

__ _
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7
/ i

the" law. In suppprt of his arguments, the learned counsel for

2006-SCMR-1938 and .unreportedi
the appellant relied :on

dated 24.5.2012 of-'the . august Supreme. Court of
r- •:4:!

judgment
Pakistan in Civil Appeals No. 560 to S61 of lOlO.He stated that v!. ■ B1appellant is also entitled to the same ;treatment under the 

that the appeal may be accepted-as prayed
the-
law. He requested i;

for.p.

The leanrncd AAG argued that the case of appellant for.

Was. submitted to the- Provincial. Selection
4.
promotion to BPS-19 

■ Board well in tim’e but due to status quo order issupd by this

No. .3/2010, he could not be

-!

v-
Tribunal in Execution Petition 

promoted. After vacation of status quo, 
considered bV the PSB and promoted vide notification dated 

2012 with imrr.ediate effect. He req'aes.ted that the appeal

'.-i- he has been' 1

ftf--
Ifc

. "111-4 12.1. 
may b.e dismissed.

fv

i' "

l'"'

Tribunafobsen/es that the appellant while sewing 

respondent department . was. eligible for 

considered and found..fit for 

PSBunHts meeting held on 1.5,10.2010. Due 

in.Execution Petition No. 3/2010,

f-• • 1
5. The 

4n ^ BPS-18'-in The.

•-J
!•v .5 1..MM . ■

m. %

-to status quo: order granted
........................ ......... llricoijldrriDb-beiipromotedvOn:: vacation .of status quo order,

’the appellant ■alongwith;_others, was .again considered and

t *

i

K I

if

was entitled for■found fit 'for promotion. The appellant 
prorhotion with effect from 15.10.2010 under the law and in.

referred to above but vide notification

m-
{I; ;»:• 1

light of judgments asI ;} ‘ \ promoted with immediate 

with the arguments advanced by
dated 12.1.2012, he has beenI

;
The Tribunal agreeseffect.

the learned counsel forfhe appellant. . '
f'
II

of the above; the appeal is accepted and the 

ante-date promotion of the
¥■ In viewt '6.

directed torespondents are 
appellant w.e.f. 15.10.2010. Parties are left to bear their own

costs. File be consigned to the record.

annOUN'
31.12.20;

I1.-
I

•/I z'
5' e,

</

t.
■'J'i. T>

A-it?'
evor

Qirec‘^'^^r,V'0^'
iE-.4),--posna

\
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Appeal No. 1387/2015

14.12.2015Dale olMiii^lilution ...

1 1.07.2017Dale of Deel.sion

ShaTiqui- Rahman Rx-IOxeeutive Dislriel Oriieer 
Agriculiurc I'xlcnsion DeparlmcnU Disincl Swal. (Appellani)

VOIRSUS
r

1 Govcrnmcnl ot IChybcr Pakhuinkliwa ihrou^h C--liiel Seeicuiiy, 
Peshawar and oihers. (Responcleius)

MR. MUl lAMMA.D AAP'AR TAl IlRlCl lRl,!., 
Advoeaie ■■■ . P'or appellani.

MR, MUHAMMAD ,IAN. 
DepLiiy Disirlcl AUoi-ney. I'or respondenls.

CHAIRMAN
MHMBHR

MR.. NIA/. MUHAMMAD KHAN. 
MR- GUI. ZRB KHAN

iUDGMHKj;

ArgLirnenls ol' ihe learnedN .1A Z_MHU1 A.M,M A D, KllANMkl JAIILM AN,:

counsel for ihc parlies heard and record perused.

i:AC;.LS

The brief lacis oflhis appeal arc Ihal ihe appellani was promoted lo 13PS-19' 2.

Lhc year 7.012 but he was cntillcd for promotion I'rom the dale when Ihc posMell 

.10.2010). The departmental appeal was filed on 08.09.2015 and when 

noi decided within the-siaiulory period the pi-escnl appeal lilcd

m

3vaean
...

Hne'said aopeal was 
.n/M.w

VL-
I 6ifH4.12.2015. 'I'he deparlmcmal appeal was decided during pendency ol'-lhc

0

03.02.2016. rciccling the departmental appeal of lhc appellani.on
'if/

iMW
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oqi inqi pAnti.in Xau.iohv IAi.msici AindAd, pAU.uiAi Aip pnnq -lAqiO al]! uo '1'

poi.iodoj ,, ,s'./;Ai//o pun uujs-pinp fo iu^uilumoi) 'uojyuvixf lu^unp'jjCfnisp 

v(;/o/,)./.)3,9 3i/y .ms-js/t jzim/^ .luupiv padiuon,. IWH!!'-'? luouiSpnl r uodn poip.i loods.i.i 

lURpocldR npi .lOj psunoo pnainni op |, 'lUoiuiRn.ii olurs aip .io.| poiinun osir
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UK. suincc ol ihc learned counsel for ihc appellanl lhal liiniUUion arose .from liic dale '

ol'nolilication ol’Mr. I'a/.le Rabi daled 25.08.2015. ’I'liis 'IVibunal-is inclined to

ajirec wilh die learned CLn,inscl i'or ihc appellaiU becalisc ihc appcltani has

■i approached ibis 'IVibunal on Ihc basis of Ircalrncnl mclcd oul lo said hVi'/.lc Ilabi

I (hough he. was junior lo Ihc present appellanl. 'riiis 'rribunal Ihcrerorc holds lhal ihc

dcparirncnlal appeal ^vils well within liiric. The objeclion of iIk learned Deputy

District Aiiorncy rcgarding the rclrospcelivity ol'promolion aRcr rclircmcnl as laid

down in Ihc quoted judgiucnis of the augusi-Siiprcrne Court, this Tribunal is of the

view that Tie present appellanl seeks his antedated promolion on the basis ol' a

iudgnicnt already delivered in I'a/.le Ilabi ease. Secondly ihe judgmeni pressed into

service by the learned DDA covered antedated promotion bui in the present case ihe

appellanl was already promoted. The appellant seeks that his promotion should have

been I'roin the tlalc when the scat I'cll vacant, 'rherefore the facts of that reported

eases arc dislinguishable from the facts of the present case.

As a result of llie above discussion this Tribunal reaches the conclusiori thatft.

il'ie appellanl is entitled for the relici’ as prayed for. The appeal is therefore.

aeecplcd. iTirLies are left to bear their own costs. Tile be consigned to the record

room.

ANN()UNC:£P 
1 1.07.2017

Certified
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Mr. Kabiru 1
Jp::-

20.03,2019 Nanio for the petitionei'. c
learned AddI; AG alongwith Mr. Norman LitigSiSn"' 

Member for the lespondents pi'cscrit. Due to genera! 

strike of the bar, the case is adjoiinied. To come up (br

fuither proceedings on 22.04.2019 before S.B.

V

<r
(Husshin Shah) 

Member
petitioner, Add!: AG alongwith Mr 

and Zakiullah, Senior

22.04.2019 Counsel for the

Muhammad Noman, Litigation Member

Auditor for respondents present.

Judgment announced by this Tribunal on 1 1.07.2017 is 

yet to be implemented. Delaying tactic.s are being used by the 

respondents to prolong the i unnecessarily. In theseissue

circumstances, the Tribunal is left vvith 

adopt coercive
other option but tono

measures against the respondents. In the first
instance salary of respondent no.2 (Secretary Agriculture
Livestock and Cooperative Department, Dhyber Paklitunkhwa, 
Peshawar) is attached forthwith. In case implementation 

is not submitted
report 

coercive 

imprisonment would be taken 

tip Uu luiiher proceedings

on the next date ol hearing, further

measures in the shape of civil i

against them. Case to 

12.06.2019 before S.B.
come on

tr
(Ahmad Hassan) 

Member
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o DIRECTORATE GENERAL LAVA7 g. HUIViAM RIGHTS 
KHYBER PAKHTUNKHWA, STREET B.2 PLOT NO. 21 

PHASE 5, HAYATABAD PESHAWAR
/®u/

; No.SOL/DG/Law/9-3(3)Agri/2017/ /;'3 .^iv/
Dated Peshawar the / 1" /2019.

,5

/

// Tof

/
/ The Advocate General,

Khyber Pakhtunkhwa, Peshawar.
/'/

/'

Attention: Advocate on Record.
/ •I

/ SUBJECT: CPLA TITLED GOVERNMENT OF KHYBER PAKHTUNKHWA AND/
/ OTHERS VS SHAFIQ URREHMAN AND OTHERS./I Dear Sir,

I am directed to refer to Government of Khyber Palditunkhwa Agriculture, 

Livestock & Cooperative Department letter No.SO(Lit)AD/3-141/2016, dated: 15-05-2019 on 

the subject noted above arid request you file and early hearing application in Supreme Court of 

Pakistan alongwith application for suspension of impugned order / judgment dated Tl-07-2017

passed by the Khyber Pakhtunkhwa Service Tribunal, Peshawar in the subject case at an early 

date in the subject case, please.

Yours faithfully.

ASSISTANT-SOLICITOR (Lit)

Eiidst: No Sc date even.
Copy forwarded to the:

. 1. Secretary to Government of Khyber Palditunkhv^a Agriculture, Livestock & 
Cooperative Department with the request to depute well conversant Department 
Representative to the office of Advocate General Khyber Palclitunkhwa alongwith 
complete record of tlie subject case doing the needful, please.

2. Director General Agriculture (Extension) Khyber Pakhtunkhwa, Peshawar.
3. PS to Secretary Law Department.

ASSISTANT SOLICITOR (Lit)


