
592/2016

07.12.2016 Counsel for appellant and Mr. Khalid Mehmood, H.C alongwith . 

Assistant AG for the respondents present. Learned counsel for the 

appellant submitted rejoinder which is placed on file. To come up for 
arguments on if '/7 before D.B.

■(ASHFAQUE 
MEMBER

L

11.04.2017 Counsel for the appellant present. Mr. Muhammad Jan, 

Government Pleader for the respondents also present. Learned counsel 

for the appellant submitted order dated 16.03.2017 vide which the 

appellant has been reinstated into service and -requested for 

withdrawal of the instant appeal. In this respect signature of le^ed 

counsel for the appellant is taken on the side of order sheet as a token 

of proof The appeal in hand stands dismissed as withdrawn. File be 

consigned to the record room.

-? >1
CJ

ANNOUNCED
11.04.2017 r

mad Hassan) 
Member

(Muhammad Amin Khan Kundi) 
Member
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11.04.2017 Counsel for the appellant present. Mr. Muhammad Jan, 

Government Pleader for the respondents also present. Learned counsel 

for the appellant submitted order dated 16.03.2017 vide which the - 

appellant has been reinstated into service and requested for 

withdrawal of the instant appeal. In this respect signature of learned 

counsel for the appellant .is taken on the side of order sheet as a token 

of proof. The appeal in hand stands dismissed as withdraw^ File be 

consigned to the record room.

ANNOUNCED
11.04.2017

(Ahmad Hassan) 
Member

(Muhammad Amin Khan Kundi) 
Member
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Before The Khvber Pakhtunkhwa Service Tribunal Peshawar,

./2016In ref: to Execution Petition No.,
In

5^7 ./2013.Service Appeal No.

Asad Mchiiiood, hispcclor Police, prcscnlly working as DSP (Police) and 

posted at Directorate of Counter Terrorism (DCT) Special Branch (SB) 

Khyber Pakhtunkhwa Peshawar, APPELLANT/PETITIQNER.

VERSUS

Nasir Khan Durrani, the Provincial Police Officer Khyber Pakhtunkhwa, 

Central Police Office (CPO) Peshawar.

Mian Muhammad Asif, the Additional Inspector General of Police/HQrs: 

Khyber Pakhtunkhwa, Police Line Peshawar.

Salah-Ud-Din Khan, the Deputy Inspector General of Police Directorate of 

Counter Terrorism (DCT) Special Branch (SB) Khyber Pakhtunkhwa 

Peshawar.

!)•

2).

3).

RESPONDENTS.

Execution petition for the implementation of the judgment/ orders 

passed bv this august Tribunal in SeiVice Appeal No. 547/2013 decided on

15-05-2015. titled above and to initiate contempt proceedings against the

delinquent respondents who, deliberately and intentionally have not yet

complied with the orders sura and they be asked accordingly to ensure

the early implementation thereof.

RESPECTFULLY SHEWETH:-

1) That the appellant/petitioner had preferred service appeal No. 547/2013 

before this august Tribunal praying therein his due seniority from the date of 

his transfer from the province of Baluchistan to this province with all allied 

benefits. The service appeal was, however finally allowed in favour of the 

appellant/petitioner dated 15-05-2015 with the following directions/orders.



• ■

K
OFFlCKOKTiii:

INSPIXTOR GENElii\L OF POLICE 
KHYEER PAKJITUNKIIWA 

PESHAWAR.
______ ''17. dated Peshawar the /^3/2Q i 7.

■.. i

r'ii No. S/ nol•i.i* «

ORDER

This order is hereby passed to dispose of departmental appeah under Rule Il-A of 

.Kliybcr Pakhtunkhwa Police Rule-1975 submitted by Ex-Conslabic Sliafi Ullah No. 2247. The

I
i!

appellant.was dismissed from service by DPO, Mardaii vide OB No. ISS. dated 19.01.2016 on tiic 

charge oi abscaee from duty for 03 months and 07 day

His appeal was filed by Regional Pi'iice Oflleer, Mardaji vide order Tndst: No.

?
W--'‘

: .-3622/HS, dated 09.05.2016.

,■ Meeting of Appellate Board was held on 10.03.2017 wherein appeilaiU was heard in 

person; During hearing petitioner contended that his absence was nol deliberate but due to family-

service appeal No. 592/2016 from

t"}k
iT'di;'-:' •' ^ crises, i-'etilipncr also contended that he will withdraw his

y ■; Sci-vice Tribunal.
#yy..v •

■ . • Keeping in view 07 years long service at the credit of the petitioner, the Board 

decided tiiaf llic petitioner is hereby re-insLated in service and the punishment of dismissal from 

• . service 'is ronverted-into mjnor punishment of sioppagie of one annual increment without cumulative
■' f'/y

■ eil;cet: 'The intervening period including period of absucce from duty is considered in service but not 

on duty". He will not be entitled for salary of tlie said yeiiod. He will be under special watch for one
year.

-y ; •<
This order is j.vsucyl wjfli-tlJV apprev;*! i^jbc-CoiKpCivut .\ul5iOi iiy.' '

i

(i\AJEEB-€R-]CHMAN BUGVT) 
AIG/Lslablishmcnt,

Tor Inspector General of Police, 
Khyber Pakhtunkhwa, 

Peshawar.

j

r
.00'

No. s/ /J _/17, . • - .

Copy of the above is forwarded lo the;

1; Regional Police Officer, Mardan.

,2. -District Police Officer, Mardan..

3. l*SO lo IGP/Khyber Pakhtunkhwa, Cl'O l^csluiwtir.

4. PA to Addl: IGP/l-lQrs: Khyber Pakjituakhw..i. i’eshawar,
i

5., PA to DIG/ilQrs;'Khyber Pakhtunkhwa. Pc'ihp y.
'y A-"'

■' ,•,; 6.' PA lo AIG/Legal, Khyber Pakhtunkhwa, Pcsh:w:.A 

7. Office. Supdt: H-IV CPO,Peshawar.

5. Centra! Registry Cell, CPO.
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Counsel for the appellant present. Preliminary 

argumrents heard and case file perused. Through the instan;t''if '-/I'Jl! 

appe^jl, the appellant has impugned order dated 21.1.2016 vid|^|''';' t:

which the appellant was awarded major punishment dismissal: :,T
I B', t'

from service. Against the impugned order, the appellant fil6 ?''V'

departmental appeal which was also rejected on 9.5.2016, henc6'-:h '''‘ t 'If 

the instant service appeal. ,i, . ,1

•'t. ■ j .16.

I\

H' ‘ I \ ' » ' .T
TC'V

lit ■■ ••

U ^ u '*FJT( \

If'd": B ' iI
K,'-i

ted.TA
i

If ‘

;

im4

Since points argued at the Bar required further.vT 

consideration and the appeal is within time, therefore, admit for'^

i Jf

M

Ikm
;
I 1

/regular hearing, subject to deposit of security and process fee-hi-PpM.-v:
u A?-li i

. »
'■d\-■u

within 10 days. Notices be issued to the respondents for writtenfiJ/f. 

reply/comments for 17.8.2016 before S.B. * !- • "

>1
>1

'.V .'4

t'ii"V ‘Cl4-a '
^#1. O -

5-- /-Si<C COilfs
I

T.4:::iW A

lilt j1 [•

fv | l{-f|

V
■ .u} UI ;

11 ■c 'Mj.t.f 1.ir, 1 li

WW, ^:% i', !v!

f 'r m

! :t-f t T
41Bin

mm
1 Member

•14 '.‘j a
It

5 -Wt;: 4;.rt iV-i

ll'ff--ife BS; -S:
SI3I

!i'B17.08.2016 Appellant in person and Mr. Muhammad I $!'l1 a(■

Ghani, SI alongwith Addl. AG for respondents presenfe'V;^' 

Written reply submitted. The appeal is assit ned to D.B 
rejoinder and final hearing on 7.12.2016. // T^-t ^

!
i.
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ili'i i v,’l
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'1 . MemberI
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I#Form- A -■m

r
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■^mFORM OF ORDER SHEET#1 ■■•i
;i ■?li I(j

!* . • 'f1 Courtiof aj

I'j J :iSI ■^92/2016Case No., ilijIwi- "I

fc illOrder or other proceedings with signature of judge or MagistrateDate of order. 
Proceedings

-S.No.m----
] ^;ii

.■•■I321
:|
iii 4•• ^ I'Ul 1The appeal of Mr. Shafi Ullah presented today by Mr. 

Muhammad Asif Yousafzai Advocate, may be entered in the; 

Institution register and put up to the learned Member for proper 

order please.

06/06/2016 5^i
1

i i- JSH
1:

r11 f ■

-^'ii i
i

• ■■■ !li
■t \il T'V: 1;

/i:? >/M fli
IIRHGISTltAR 'T i-j'1" •;

Wl ilil'iti ! This case is entrusted to learned Member/S. Bench Tor 

preliminary hearing to be put up there on

I'2 - a ill,

li'
1 ■Vi-kr ■!

A'
MRMBl'R

4!%
!

Iff 'imi
. ;■!

i:1 1

ilh.'-''il]•

No one is present on behalf of the appellant. Notices be , 

issuedfto the appellant and his counsel. To come up for preliminary. ,

■al'ii.1016 aII■'I i II:[■

nh taring on 20.6.2016. • • ,■

,r
?, i

'|l^=
■i'il. ■ ofi irMember .s;i1

■5!liu\

111k \
11ii i

11:i;
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.. BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR^1! '*7't APPEAL NO.3^20i6 ^ 1-

v/s Police Deptt:Shafi Ullah

1
INDEX

Annexure Page No.S.No. Documents
} ■Memo of Appeal 1-41.

052. -A-Inquiry report
06Penalty order -B -3.

-C- 07-08Appeal.4.
09Rejection order -D-5.
10Vakalat Nama6.
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APPELLANT

THROUGH: )

(M.ASIF YOUSAFZAI), i

\

(TAIMURALI KHAN),

(Syed Noman Ali Bukhari) 

(ADVOCATES, PESHAWAR)
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR:»

i

APPEAL NO. /2016
Khyber Pakhtukhwa 

Service Tribunal

S-70Diary No,Shafi Ullah, Ex-Consable NO.2247 

District Police Mardan. Dated

(Appellant)

VERSUS

1. The Provincial Police Officer, KPK Peshawar.
2. Deputy Inspector General Of Police Mardan Region-1.
3. District Police Officer Mardan.

(Respondents)

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL 

ACT, 1974 AGAINST THE ORDER DATED 21.1.2016 

WHEREBY, THE APPELLANT HAS BEEN DISMISSED 

FROM THE SERVICE AND AGAINST THE ORDER DATED 

9.5.2016 WHEREBY, THE DEPARMENTAL APPEAL OF 

THE APPELLANT HAS BEEN REJECTED FOR NO GOOD 

GROUNDS.

PRAYER:

THAT THE ACCEPTANCE OF THIS APPEAL, THE ORDER 

DATED 21.1.2016 AND 9.5.2016 MAY BE SET ASIDETp^ealto-day
AND THE APPELLANT MAY BE REINSTATED WITH ALL

J^psirar BACK AND CONSEQUENTIAL BENEFITS. ANY OTHER
REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT 

AND APPdPRIATE THAT MAY ALSO BE AWARADED IN
FAVOUR OF APPELLANT.



I RESPECTFULLY SHEWETH:
t

FACTS:
1. That the appellant joined the police force in 2008 and completed his 

due training etc and total service of appellant was 8 years and also 

has good service record throughout.

2. That the charge sheet and statement of allegation was served upon 

appellant wherein the allegation against the appeilant was absentia 

of 11 days. The appellant properly replied to the Charge sheet and 

denied all the allegations with justifications. As the appellant is not in 

possession of charge sheet and reply, therefore he is unable to 

annex the same. However the august Tribunal is requested to 

requisition the same from Deptt:

3. That the inquiry was conducted against the appellant and gave his 

recommendation that the period of absentia of 11 days was to be 

counted as leave without pay and suggested for minor punishment.
(Copy of departmental Inquiry was attached as Annexure-A).

4. That final show cause notice was neither served upon the appellant 
nor the appellant submitted reply to the show case notice.

5. That on dated 21.1.2016, the impugned order was issued wherein 

the major penalty of dismissal from service was imposed on the 

appellant under Police Rules 1975.. (Copy of order is attached as 

Annexure-B).

6. That the appellant preferred departmental appeal against the order 

dated 21.1.2016 but the same was rejected on 9.5.2016 for no good 

grounds. (Copy of Departmental appeal and rejection order 

are attached as annexure-C&D).

7. That now the appellant come to this august Tribunal on the following 

grounds amongst others.

GROUNDS:

A) That the impugned order dated 21.1.2016 AND 9.5.2016 are against 
the law, facts, norms of justice and material on record, therefore not 
tenable and liable to be set aside.



3
t B) That the Absence Period mentioned in the charge sheet fuliy 

* explained in reply to charge sheet as well as before inquiry officer. 
But despite that harsh view was taken and major penalty was 

imposed.

C)That inquiry officer in his inquiry report recommended minor 

punishment, but despite that the appellant was given major 

punishment of dismissal from the service and not taken the 

recommendation of the inquiry officers in to consideration and passed 

the impugned order. Which is against the recommendations made in 

the inquiry report, therefore, the impugned order is liable to be set 
aside.

D) That the absence period is already condoned by the authority and 

treated that period as leave without pay. Then there is no ground 

remained for punishing the appellant so impugned order is not 
maintainable and liable to be set aside.

E) That even no reasons have been recorded by the authority for not 
agreeing with the recommendations of the inquiry officer. This aspect 
shows the arbitrariness on the part of authority.

F) That the penalty of dismissal from service is very harsh and not 
commensurate with the guilt and the appellant is well qualified and 

trained and belongs to poor family being the young police officer 

deserves lenient view.

G) That the penalty of dismissal from service is very harsh which is 

passed in violation of law and, therefore, the same is not sustainable 

in the eyes of law

H) The appellant was not given final show cause notice which is 

necessary requirement as per relevant rules and thus the illegal order 

was passed.

I) That the appellant has not been treated in accordance with law, fair 

play, justice, despite he was a civil servant of the province, therefore, 
the impugned order is liable to be set aside on this score alone.

J) That the appellant seeks permission to advance others grounds and 

proofs at the time of hearing.



f
I

L
It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.f-

Shafi Ullah

THROUGH:

(M.ASIF YOUSAFZAI),

(TAIMUR^I KHAN),

&

Syed Noman Ali Bukhari 
(ADVOCATES, PESHAWAR)

J

t
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i ENQUIRY REPORTS AGAINST CONSTABLE SHAFI ilLLAH NO 2247.
*

>4LLEGATIQN:-S-,... •
>. 1

Constable Shafi Ullah No. 2247, while posted at Police Station Shergarh, ■

deliberately absented himself from the lawful duty vide DD No. 41'dated 21/10/2015;,to- 
: date without any leave/permission of the competent authority.

n ■

1
i

'i

PROCEEDINGS:-
(

Inquiry proceeding were initiated, the defaulter constable was summoned.;

- Beside copies of relevant daily diaries were requisitioned from Police Station Shergarh 
■ ; :iV ! '
rrand placed pnienquiry file. - .. 5

; f)

I , The defaulter constable on his reply stated that he was living in a joint family. 

Now due to some-domestic problems he has been separated from his joint family.,. 

Therefore he remained absent from his official duties. He stated that he remained 11 days 

absent vide DD No.41 dated 21.10.2015. The defaulter constable Shafi Ullah N6.2247 

' asked for kindhess'of the high ups.
H.-.;

;;
! FINDINGS:-

The defaulter Constable has remained absent from the lawfuLduty fom 21- 

,10-2015 till 31.10.2015 (total 11 days). The defaulter Constable did not inform any Officer, 

'^ as regards his absence; neither did he seek any Official leave from senior Officer Service
I l ■ I

; Record of the defaulter Constable revealed that he has earned (24) bad entries with no 

good entrv' while rernain 150 days absence.

Keeping in view of the above facts and circumstance, the undersigned came 

to the conclusion that his absent days may be counted- as leave without pay and he is 

suggested for minor punishment.

Submitted please. i

i

Dy: Superintendent o" Police 
Katlang Circle

: .

/St/KTG, dated . / /2015No

i '
' A

■!
I
1

k
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>
OMM-E-B.

t

My llii s order will dispose of the departmental inquiry, which is ocnductea 

aeainst Co.sSuWe Slttf5tt!ioh No. 2247, on the alloBations that he. wltile posted at Police Station 

act- Gatlt Mardan. deliherately absented hinrself from dre lawful duty vide DD No.„,.t .ate t 

2U0.2015 to-date without any leave / pertmsstcn of the competent

recommended for.departmental:aouon by DSP/TBI vide his ofSee rett^ '
„■ H .7.015. Kis this attitude adversely reflected on his performanee. whtle dtschar.e h.s oJict , 

duw which is an indiscipiine act and grass miscondaot on his part as defined m ru.e af..,) c ,.

J

v; ■

;

t
.PoUce Rules 1975.

connection, Censsabk ShaSu&h No. 2247, was is^eo ona.^..
13.07.2015 a.cd also prcceedecl agahiSi-■:iep3rtraeutuJ>.;

who after fuIvUUng necessary process/ ' 

e.iidotSvinenl. No. Co/i i -da.eu

Jii this •
Vvide rbhoiScc No. 995/R, dated 

thvou'rh ihc .4bidi sjr itchiKar: .
siieoi /

submitted his findings to -the undersigned vide his oK,ce _
00 127015 His nrevious record was citeoked in tvfcich no good entry and24 oaa enmes were 

*e allegations have been established against aim and vecommended,.mm for mmo:
- ibiind as

- p;,;/:ishir.cnt., . .. • • .■>

.clso heiird personally, the^'.dersig' ocl 

ShfliViiliaffi No. 2247, is.'neroby i^'A
After going tliroogh iMOiry lito 

• *
reached to the conclusion that the allcgea CoiiStablc

. ftom service with irnmedrak effect, while his absence period treated as leave witimut.p^, in

asemisc of the power vested in nts under fee above quotea rules. * i
:

I

ifPsulsi' {::inouKce(S 

O.B I'fr,,
Duicfi _

*

;
■ mj6. '[ (Faisal Sh^*r^cd)PSf' ■'

’ msirici Office/,. ■'"
Jzliia rdis^

: 1i

dated Mardsn the

Copy for infonnatmn and necessary accion to:-

1. ■ The Deputy htspectnr General of Police MardanKe^^
2. ' Tha S.P Operations, Mardan. ;
f The DSP./I-IQrs-. Miu:dait. , ■
a The Pay Oiiicer (DPO) vkrdan. 

rncH.C(DPO)Mardsn.
The OHC (DPO) Mardi'ai.

/GB-l-'lO " -'v '■ *1t

V

ijMardcai;.' - t

‘f- i
, T'

; • f
i

f
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BEFORE THE DEPUTY INSPECTOR GENERAL OF POLICE MARDAN REGION -1
\,

MARDAN
t

APPEAL AGAINST THE ORDER O.B NO. 188 DATED 19-01-016 OF DISTRICTSubject: .
POLICE OFFICER MARDAN,WHERE BY THE APPELLANT WAS AWARDED THE PUNISHMENT " . i

' \ .
DISMISSEL FROM SERVICE''. \

. I

R/Sir,

/It is submitted that: t
I\ 1

The DPO Mardan had issued charge sheet No.995/R dated 13-07-2015 against 
the Appellant with the following allegations.

" That you constable Shafiullah No.2247, while posted at police statioivSher 
Ghar, deliberately absented himself from the lawful duty vide DD No.41 dated , 
21-10-2015 till 09-12-2015 without any leave / .permission of the competent 
authority

1. That the appellant is married with 01 kid. The parents of the appellant are di'^. The 
appellant has been enlisted as constable in police department on 02-01-2^3.
During .the month of October, 2015, .the appellant remain posted at police station- , 
sher ghar. During this period, the issue of family partition of agricultural / residential 
property was developed amongst our brothers/sisters.

2. That on 22-10-2015, a Jirga of the elder, of the family was scheduled to be held for 
the settlement of the issue mentioned^ at Para-1 above. On 21-10-2015,. the . 
appellant requested for leave to be MHC/SHO but his request was not accepted. The 
same day, the appellant left the police station and went to his village. The elders of ’ . 
the Jirga solved the issue but un fortunately the appellant was deprived from his. 
residential rooms and the appellant family was left on open ground with no shelter.

3. That the appellant was marked absent vide DD No.41 dated 21-10-2015 police 
station Sher Ghar. The appellant remained busy in construction of 02' separate t ,

in his house and meanwhile, the appellant was charge sheeted and a
' departmental inquiry was initiated against him. . .

4. That in response to the charge sheet, the appellant produced a detailed, and 
comprehensive before the inquiry officer mentioning therein all the facts regarding 
his absence but was not considered. The appellant was dismissed from service vide 
O.B No.iss-dated 19-01-2016 by DPO Mardan. ( Copy of O.B No.188 dated 19-01- 

.2016 is enclosed )

5. That from the date of dismissal from service till date'the. appellant remained"in 
mental agony and did not make an appeal within due period. The absence of the 
appellant was not deliberately but was due to family crises / issue'after the death of 

appellant parents.

I
\ \ i

• 1

' V '

k

i .
; - •i

i

\
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6. That there is no denying that the appeal is time bared but I would like to state that it 
is well settled principle of law that procedural technicalities should not be allowed ■ 

dispensation of substantial justice, procedural laws are meant to advance the _ 
of justice and not thwart it. The supreme court of Pakistan in'criminal original

on
cause
petition No. 90/2009 has further emphasized that while deciding a case principles of -. 
natural justice "aud'i alteram partem" and other fundamental rights should, be

!
I

1 .t ' .

observed which guarantee the right of appellant. )

.. . '• .V . ^ ..s {

*
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PRAYER: '■■5

. It is requested that the Appeal of the Appellant may kindly be accepted and 
Order of the punishment be set aside on the following grounds:-

\
A) The allegations i.e the alleged absence Is not intentional but was due the family 

.issue/ crises.

B) The Appellant was not given any opportunity of "PERSONAL HEARING" by-the 
competent authority at the time of passing of impugned punishment Order,' 
which is contrary to the Polics rules 1975, hence great injustice was extended. ^ ’

C) The Appellant was not given "FINAL SHOW CAUSE NOTICE" by the competent-- 
authority, which was the necessary requirement as per relevant rule's and thus 
the illegal Order was passed.

D) In addition to the above facts, the E.O has also made certain irregularities 'and
. has dashed the ruies and regulations to the ground. The present inquiry, so.for
• • conducted is just an eye wash and amounts to fill in the blanks. '

E) The Appellant performed.his duties efficiently, honestly, vvith great'zeaV and 
never showed any in efficiency and negligence during his service.'Except'the'

. mare charge of absence.

Keeping in view of the facts and circumstances mentioned - ' 
above, it is humbly requested that the Appeai'of the'Appellant'may ■ , 
kindly be accepted and ■ni'e impugned Orderpassed by'OPO Mardan '; 
may kindly be set aside.

i'*
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Yours Obediently,

Cons^ble SiHAFI ULLAH |\!o.2247

District Police Mardan ■ ' - 

(Now Dismissed from ser\/ice)
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Shafi Ullah No. 2247 of:Maf.danvDis'tTid:;poiice':.agaihst He'prdCTVpf^DisixiOtPolite’d ■/ ■■' '
Mardan wherein he ;^M:aWMded-M^^^iSi^^^’;DisnSsfc^^ ’
No.i8Bdated.i9.oi.2oil^;'--3’>-;;:^l^;^'-^J^^^#:'- '

; Sherg^h, '' •'

dated 21.1G.2015 to jhe ;dafe’;Of'4ismiss^tmi|rou;t;^y^reavei^^ei^ ’
au.fchority.. His thifi aititi4'dG"adv&s6y5aTeCiEd':dri"ld3"perforD^te/-while^diaig^^ 
his official duty which' is^an'mdi5dpIme:^act-ahd'-'^6'ss''misc6nauct' dh'.'Hik’':;p>d^ ;.

connection he was
Deputy SuperintendehS:Sii^^Kf^||^i^^S^plS^^^F%^ ‘' 

submitted his findings-to' Disbfict'Police’Officef^ MdrdaitvH^'picewd^'-r&drd'was^th'^cd' 
in whidr no good entry^:aa;2^#ga;^Wef4^^M^  ̂ ■

^ established against 'him /and-recdrninended;.;him'Jfbr:;Trunofi'pu^hihent:/.’Ai;ter‘.fg6ih^^ 
through inquiry file.;and'--.aiso;kear&‘:'p&sofii^ .by ;DistrihtS.6iice'..O^i^^^ 

reached to the conclusion ahdrthe-^egcd',<li!ph5lable'Was ’dism^sed/&brhVsemce;,;'i

■ I .iiave :periised ;th^r^i>id 'and^'^d’-he^^&^^ppeUkr^^
Room held in this office-orii0^b5J20i6;^but*:ne'f£^'d;.'tb';iusti^.-iuS;/absbnbe/ahd-;cbuicl.'ribt‘ 

produce any cogent reahoni about■:his’/abs^ice. -;Thefef6fe;%i;^M'i&piitoad^.Tiii^ :.Depiity:r •'• 
Inspector General of Pbli(:V^^'tiah-^gibn^t:Mai3mViii:exefase:df 'Mer^^^KS'-^^ 

reject-tHe
authority, thus the appeal'is/^ed.fdrthmtir.-;.:';- ' ■■••■•-'■
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VAKALAT NAMA
720NO.4

^XHILl. 7^i'l:>tMKed_
IN THE COURT OF.

(hujf U/M - (Appellant)
(Petitioner)
(PlaintifO

VERSUS

FfJi'ct (Respondent)
(Defendant)

JAA//

DO hereby appoint and co^nstitute M.Asif Yousafzai, Advocate, Peshawar, 
to appear^ plead, act, compromise, withdraw or refer to arbitration for ,'ne/us 
as my^/our Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other Advocate/ 

Counsel on my/our costs.

I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in the 
abSve noted matter. The Advocate/Counsel is also at liberty to [ny/ou
case at any stage of the proceedings, if his any fe^left unpaid, or
outstanding against me/us.

/20Dated (CLIENT)

ACCEPTED
\
\

M, ASIF YOUSAFZAI
Advocate

4-
M. ASIF YOUSAFZAI
Advocate High Court,

• Peshawar.

OFFICE:
Room No.l, Upper Floor, 
Islamia Club Building, 
Khyber Bazar Peshawar. 
Ph.091-2211391- 

0333-9103240

• >



■ -vr K'

a'*. c
' BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

IPESHAWAR.i-'

Hi Seitvice Appeal No. 592/2016
; 'I
i -Shaflullah Ex-Constable No. 2247 District 

; Mardan....................................................... fiAppellant.
VERSUS.

District Police Officer, Mardan 
& others...................................

t
Respondents. i.

I.:
Parawise comments on behalf of respondents are submitted as under:-. 

Respectfully Sheweth:

PRELIMINARY OBJECTIONS:-
That the appellant has not come to this Honourable Tribunal with clean hands.
That the appellant has got no cause of action.
That the appellant has concealed material facts from this Honourable Tribunal.
That the appellant is estopped by his own conduct, by law to bring the instant appeal. 
That the present appeal is bad in its present form hence not maintainable and liable to 
be dismissed.
That the appeal is bad due to non-joinder of necessary parties and mis-joinder of 
unnecessary parties.
That the instant appeal is barred by law & limitation.

1.
2.
3.
4.
5. i

6. ;

7.
REPLY ON FACTS.

V

First part of Para-1 is correct, however, his service carrier is filled with a series of 

red/bad entries (almost 24 in Nos.). He has also been imposed upon several major 

penalties, including twice dismissals. (Copies of red/bad entries are attached as 

Annexure-A).
Correct to the extent of serving of charge sheet & statement of allegations, but the 

reply submitted thereto was not satisfactory. Besides, had the appellant been not 

provided charge-sheet etc. then how could he provide enough information for filing 

the instant service appeal before the Honorable Tribunal.

. Correct, the appellant was recommended for minor punishment by the enquiry 

officer. However, the respondent No. 03 as competent authority did not agree with the 

recommendation of the enquiry officer and proceeded against appellant, while 

keeping his bad service carrier in view, and thereby dismissed him from service. 

(Copies of previous major penalties are attached as Annexure-B & C).
There is no provision of final Show Cause Notice, hence, denied.

Pertains to record.

Correct to the extent of rejection of departmental appeal but on valid grounds. 

Besides, the appellant was also heard in person in orderly room but he could not 

present any cogent reasons in defence, hence, dismissed from service.

Incorrect. The appellant holds no legal grounds to stand on.

REPLY ON GROUNDS:-

A. Incorrect. The impugned orders dated 21.01.2016 & 09.05.2016 are in accordance with 

law, facts, norms of justice & material on record, hence, tenable in the eyes of laws.

B. Incorrect. The punishment awarded was in accordance with the rules/law.

1.

2.

3.

4.

5.

6.

7.

'r

H-

' 5^.



'' ' C. Incorrect. The competent authority did not agree with the recommendation of the enquiry
officer and punished the appellant as he deserved under rules/law. 

p. Incorrect. The enquiry officer just recommend but it is the respondent No. 3 as competent 

authority to award major penalty on the appellant by keeping his previous record in view. 

Besides, his penalty of “leave without pay” is based on the principle of “No work no 

pay”.
E. Incorrect & baseless, hence, denied. As replied above.
F. Incorrect. The appellant has been awarded punishment as he deserved penalty under 

rules/law.
G. Replied in the preceding Para-“F” above.

H. Incorrect. There is no provision of final Show Cause Notice in the rules/law.

I. Incorrect. The appellant has been treated as per rules/law, hence, the penalty of dismissal 

is liable to be maintained.
J. The respondents also seek ■ permission of this Honourable Tribunal to present 

further/additional, if any, grounds etc. at the time of arguments.

r

PRAYER:-

It is therefore, prayed that the appellant’s plea holds no legal grounds and he does 
not deserve to be retained more in service as prayed for. His appeal may please be dismissed 

with costs.

' Provincial Pol|^Officer, 
Khyber Pakhtunkhwa, Peshawar.

(Respondent No. 01)
/

'C
Dy: Inspector General pf Police, 

Mardan Region-I, Mardan.
(Respondent No. 02)

K)
^ , District Police Officer, 
^ Mardan.

(Respondent No. 03)
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LEAVE, ABSENCE AND IN SEEVIl'E

pproved service" to entL'red in red ink.

( 16.

a. //All periods not counting a

• 43.1 2

EXTENT Desc ription of leave, f.e. Privilege, hospi­
tal, sick leave, or farloug!, or of absence, 

or forfeiture of approved service.

■ pATE

No. of District 
OrderTo. -1-

i jd
A1 entries to be initialled, by Superinten- 

dext of Police.
.w O)'1 • o •<5 , cS
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ia CHARGE SHEET UNDER. KPK POLICE RULES 1975m
•.

1, Faisal Shahzad District Police Officer, Mardan as competent authority 

hereby charge you Constable ShafiiiUah No. 2247, as follows..

That you constable, while posted at Police Station Shergarh, deliberately 

absented yourself from the lawful duty vide DD No. 41 dated 21.10.2015 to-date without any 

leave / permission of the competent authority. You are recommended for departmental action by 

DSP/TBl Mardan vide his office letter No. 317/R dated 02.11.2015.

This amounts to grave misconduct on your part, warranting departmental 

action against you, as defined in section - 6 (1) (a) of the KPK Police Rules 1975.

1. By reason of the above, you appear to be guilty of misconduct under section - 02 (iii) of 

the KPK Police Rules 1975 and has rendered yourself liable to all or .any of the penalties 

as specified in section - 04 (i) a & b of the said Rules.

You ai*e therefore, directed to submit your written defense within seven days of the 

receipt of this charge sheet to the enquiry officer.

Your written defence if any, should reach to the enquiry officer within the specified 

period, failing which, it shall be presumed that you have no defense.to put-in and in that 

case, an ex-parte action shall follow against you.

Intimate whether you desired to be heard in persons. . :

2.

4.

(Faisal Shahzad) PSP
District Police Officer, 

^Mardan.



. /

OFFICE OF THE DISTRICT POLICE OFFICER, MARDAN
C/<

USl /R/D.A-P.R-1975.No.

// ^//- /2015Dated
, -i.

DISCIPLINARY ACTION UNDER KPK POLICE RULES - 1975

I, Faisal Shahzad District Police Officer, Mardan as competent authority 

am of the opinion that Constable Shafiullah No. 2247, rendered himself liable to be proceeded 

against as he committed the following acts/omission within the meaning of section-02 (iii) of 

KPK Police Rules 1975.

STATEMENT OF ALLEGATIONS

That Constable Shafiullah No. 2247, while posted at Police Station 

Shergarh, deliberately absented himself from the lawful duty vide DD No. 41 dated 21.10.2015 

to-date without any leave / permission of the competent authority. He is recommended for 

departmental action by DSP/TBI Mardan vide his office letter No. 317/R dated 02.11.2015.

2. For the purpose of scrutinizing the conduct of the said official with 
reference to the above allegations Abid Ur Rehman DSP/KTG Mardan is appointed as 
Enquiry Officer.

3. The enquiry officer shall conduct proceedings in accordance with 
provisions of Police Rules 1975 and shall provide reasonable opportunity of defense and hearing 
to the accused official, record its findings and make within twenty five (25) days of the receipt of 
this order, recommendation as to punishment or other appropriate action against the accused 
officer. :

4. The accused officer shall join the proceedings^.©H-the date, time and 
place fixed by the Enquiry Officer. C7

(Faisal Shahzad) PSP
D [Strict Police Officer, 

Mardan

OFFICE OF THE DISTRICT POLICE OFFICER, MARDAN
//'■//- /2015.//JY /R, dated Mardan theNo.

Copy of above is forwarded to the:

1. DSP/KTG Mardan for initiating proceedings against the accused 
official / Officer namely Constable Shafiullah No. 2247, under Police 
Rules, 1975.

2. Constable Shafiullah No. 2247, with the directions to appear before 
the Enquiry Officer on the date, time and place fixed by the enquiry 
officer for the purpose of enquiry proceedings.

N
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'A-.
ENQUIRY REPORTS AGAINST CONSTABLE SHAFI ULLAH E^:0 2^47:

v'ALLEGATION;-u
i. :■

Cohstafele Shafl Ullah No. 2247, while posted at Police Station Shergarh,
deliberately absented himself frorn the lawful duty vide DD No. 4T dated 21/10/2015 to- 

date without any leal/e/permission of the competent authority.

PROCEEDINGS:-

Inquiry'proceeding were initiated, the defaulter constable was summoned

Beside copies of relevant daily diaries were requisitioned from Police Station Shergarh 

and placed on enquiry file.
I

The defaulter constable on his reply stated that he was living in a joint family. 

Now due to some domestic problems he has been separated from his joint family. 

Therefore he remained absent from his official duties. He stated that he remained 11 days 

absent vide DD No?41 dated 21.10.2015. The defaulter constable Shafi Ullah No:2247 

. asked for kindness 6f the high ups.

FINDINGS:-

The defaulter Constable has remained absent from the lawful duty from 21- 

10-2015 till 31.10.2015 (total 11 days). The defaulter Constable did not inform any Officer 

as regards his absence; neither did he seek any Official leave from senior Officer. Service 

Record of the defaulter Constable revealed that he has earned (24) bad entries withjnp 

good entry while remain 150 days absence.

Keeping in view of the above facts and circumstance, the undersigned came 

to the conclusion that his absent days may be counted as leave without pay and he is 

suggested for minor punishment.

Submitted please. r.

Dy: Superintendent of Police 

Katlang Circle

M

./St/KTG, dated ^1 \ 5a oNo

/
■T

L/}(/J]n

:•
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order will dispose of the departmental inquiry, which is conductedMy this
wamst CopstaMe StoSdlaM No. 2247, on the allegations th^ he, while posted at Police Station 

Sher Garh Mardan, deliberately absented himself from the lawfol duty vide DD No, 41 dated

21.10,201,5 to-date without any leave / permission of the competent authority. He is

DSP/TB! vide his office letter No. 3i7/Fs dated
recommended for departmental action by

His this attitude adversely reflected on his performance, while discharge his ofncia

misconduct on his pait as defined in mie 2(ui) of
11.11.2015. 
duty 'which is an indiscipline act and grass

Police Rules 1975.
issued chargeIn this connection, CmsmU SfesMteln No. 2247,. was

, dated 13.07.2015 and also proceeded against departB:ientally
sheet vide this o.ffice No. 995/R

Relhmaiffi BSFACsitfeRg Mardara, who after fuifiiling necessary process, _
office endorsement No. 06/3T datea

through, the .Albid 
submitted his findings to the undersigned vide his

Mrr

checked in which no good entry and 24 ba,d entries were
09.12.2015. His previous record was 

foiBj.d as the allegations have been
1 for minorestablished against him and recommended .him

punishment.

♦:'ni
After goir. I

that the alleged CoBStabie SliaStilfeh No. 2247Hs herebyd*^ 

a-om service with immediate effect, while his absence period treated 

exercise of the povi/er vs

reached to the conclusion
leave without pay inas

ested in rne under the above quoted rales. .2-
. .M'd

■I

"\ ■1
fJIOirder (announced 

O.BNo.

1c./
■1

/ /2016..Doled (Faisal Shahzad)PSP 
i Pm^rkt FoUce Officer, 

JiJs/dar d a-n. ,

-i
1
1

dated Mardan the --oiy^O 16 

Copy for inforrnativon and necessary action to:-

/GBNo.

, Mardan.
1.. I'he
2, The S.P Operaxion.s, Mardan. 

The DSP/HQrs: Mardan.
The Officer (DPO) Mardan. 
The E.C (DPO) Mardan.
The OHC (DPO) Mardan.

;pi

3.
4.
5.
6.

miit

liS
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ORDER.

order will dispose-off the appeal preferred by Ex-Constable 

Shafi Ullah No. 22^7 of Mardan District Police against the order of District Police Officer, 

Mardan wherein he was awarded Major punishment of Dismissal from service^vide OB.

This
t

No. 188 dated 19.01.2016.
Brief facts of the case are that, he while posted at Police Station

Shergarh, deliberately absented^ himself from the lawful duty vide daily diary No. 41 

dated 21.10.2015 to the date of dismissal without a^ leave/ permission of the competent 
attitude adversely reflected on his performance, while discharging of

his part. In this
autliority.. His this

indiscipline act and gross misconduct 
charge sheeted and also proceeded against departmentally through

onhis official duty which is an 

connection he was
Deputy Superintendent of PoUce Katlang, Mardan, who after fulfilling necessa^ process 

submitted his findings to District Police Officer, Mardan. His previous record

and 26 bad entries were found as the allegations have been

was checked

ill which no good entry 

established against
through inquiry file and also heard personaUy by District FoUce Officer, Mardan 

reached to the conclusion and the alleged Constable was dismissed from service.

him and recommended him for minor punishment. After going
who

perused the record and also heard the appellant in Orderly 

this office on 04.05.2016, but he failed to justify his absence ^d could not 

about his absence. Therefore, I Muhammad Tahir Deputy ■

1 have

Room held in

produce any cogent
General of Police, Mardan Region-I, Mardan in exercise of the powers conferred

reason

Inspector
reject the appeal and do not interfere in the order passed by the competent 

authority, thus the appeal is fUed forthwitli.
upon me

r\ ^OKDlin AWWOUiVCCD.

{Muhammad Tahir) PSP- 
Deputy Inspector General of Police, 

Mardan Region-], Mardaii^-j/C^

72016.Dated Mardan rhe 0 ^^
Nn.. /ES,

Copy to District Police Officer, Mardan for informatioi^d necessary action 
w/r to his office Memo: No. 245/LB dated 18.()4.2016. His service roll is returned herewith for 
record in your office. 4/

'"f- *-f3?
{O ''

, !.
23. Health certificate
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ifeFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA^
PESHAWAR.

Service Appeal No. 592/2016

Shafiullah Ex-Constable No. 2247 District 
Mardan....................................................... Appellant.

VERSUS.
District Police Officer, Mardan 
& others................................... Respondents.

COUNTER AFFIDAVIT.

We, the respondents do hereby declare and solemnly affirm on 

oath that the contents of the Para-wise comments in the service appeal cited as subject are true 

and correct to the best of our knowledge and belief and nothing has been concealed from this 

Honourable Tribunal.

( Proyiircial Pc^UCTrlfficer, 
Khyber Pakhttnikhwa, Peshawar.

(Respondent No. 01)
/

/

Dy: Inspector General of Police, 
Mardan Region-I, Mardan.

(Respondent No. 02)

*, >

V.^ District Police Officer, 
m ' Mardan.
^ (Respondent No. 03)

. r

r

11
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR.

S^ke Appeal No. 592/2016

Shaflullah Ex-Constable No. 2247 District 
Mardan............... .................................;....

i
Appellant.

VERSUS.
District Police Officer, Mardan 
& others................................... Respondents.

AUTHORITY LETTER.

Mr. Muhammad Shafiq Inspector Legal, (Police) Mardan is hereby 

authorized to appear before the Honourable Service Tribunal, Khyber Pakhtunkhwa, Peshawar in 

the above captioned service appeal on behalf of the respondents. He is also authorized to submit 

all required documents and replies etc. as representative of the respondents through the Addl: 

Advocate General/Govt. Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

^ Provincial Police 
Khyber Pakhtu^^liwa, Peshawar.

(Respondent No. 01) I/

1
I

Dy: Inspector GeneraLof PoIice, 
Mardan Region-I, Mardan.

(Respondent No. 02)

a district Police Officer, 
Mardan.

(Respondent No. 03)
i
f

i

f
1

I
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a:BEFORE THE KPK. SERVICE TRIBUNAL, PESHAWAR,
A ■f
k;

Service Appeal No. 592/2016
■i

Police Deptt:Shafiullah VS
rf

T

REJOINDER ON BEHALF OF APPELLANT
V

RESPECTFULLY SHEWETH: Tl

Preliminary Objections:

All objections raised by the respondents are incorrect and 

baseless. Rather the respondents are estopped to raise 
any objection due to their own conduct.

(1-7)

FACTS:

First portion of para 1 is admitted correct hence no comments. 
While the rest of para is incorrect hence denied.

1.

First portion of para 2 is admitted correct hence no comments. 
While the rest of para is incorrect as in reply to charge he 

submitted his genuine reason for his absence but the 

department did not consider his genuine reason and dismissed 
him on 11 days absence. Moreover the appellant submitted 
reply to charge sheet but he did not keep a copy of that with 

himself.

2.

First portion of para 3 is admitted correct hence no comments. 
While the rest of para is incorrect as per superiors courts 

judgment the authority should give reason for not agreeing 

with the recommendation of inquiry officer/but in the instant 
case the. authority did not agree with recommendation of minor 

penalty of the inquiry officer and imposed major punishment of 
dismissal from service without giving any reason which shows 

the arbitrariness of the authority.

3.



y

Incorrect. For sake of proper administration of justice and 

proper chance of defence, the respondents were required to 

issue final show cause notice to the appellant.

4.

5. No comments.

Incorrect. While para 6 of the appeal is correct.6.

Incorrect. The appellant has good cause of action therefore 

come to this august Tribunal for the redressal of his grievance.
7.

iV-

GROUNDS;

A. Incorrect. The impugned orders dated 21.01.2016 and 9.5.2016 

are against the law, facts, norms of justice and material on 

record, therefore not tenable and liable to be set aside.

B. Incorrect. The punishment awarded was not in accordance with 

the rules/law and punishment awarded to the appellant did not 
commensurate with the guilt of the appellant.

-C. Incorrect. as per superiors courts judgment the authority 

should give reason for not agreeing with the recommendation 

of inquiry officer, but in the instant case the authority did not 
agree with recommendation of minor penalty of the inquiry 

officer and imposed major punishment of dismissal from service 

without giving any reason which shows the arbitrariness of the 

authority.

D. Incorrect. When the absence has already condoned by treating 

his absence period as leave without pay then there remain no 
ground to penalize the appellant on absence.

E. Incorrect. As replied above in para D.

F. Incorrect. While para F of the appeal is correct.

G. Incorrect. As replied in para F.

H. Incorrect. For sake of proper administration of justice and 

proper chance of defence, the respondents were required to 
Issue final show cause notice to the appellant.



r.
I. Incorrect. The appellant has not been treated as per rules/law 

hence the penalty of dismissal is liable to be set aside.

iJ. Legal
,1

i
It is, therefore, most humbly prayed that the appeal 

of appellant may kindly be accepted as prayed for.
• )

APPELLANT DT,

Through:
i-

( M. ASIF YOUSAFZAI ). 

ADVOCATE SUPREME COURT,
r

c&

(TAIMURALI KHAN ) 

ADVOCATE HIGH COURT.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are 

true and correct to the best of my knowledge and belief.

r-

DEPONENT

attes
Qatl^ommissionef 
Zafw^^^in Aivocaie 

Dlstt; Cmm Peshawar

'X'r


