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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
AT CAMP COURT. ABBOTTABAD

Service Appeal No. 574/2016

Date of Institution 
Date of Decision

30.05.2016
22.08.2019

Mst. Shafta Gul daughter of Kamal Khan, resident of Pari Balakot.
Appellant

Versus

1. Government of Khyber Pakhtunkhwa, through Secretary:
Elementary & Secondary Education Khyber Pakhtunkhwa,]*
Peshawar. i

2. Director Elementary & Secondary Education Khyber 

Pakhtunkhwa, Peshawar,
3, District Education Officer (Female) Mansehra.

Respondents

Mr. Muhammad Hamid Mughal 
Mr. Ahmad Hassan----------------

-Member(J)
Member(E)

22.08.2019

JUDGMENT
MUHAMMAD HAMID MUGHAL. MEMBER: Learned^ .

\c
• counsel for the appellant and Mr. Muhammad Bilal learned Deputy 

District Attorney present.
«0)-

2. The appellant (Ex-PST Government Girls Primary School

Jalgran) has filed the present service appeal against the order dated

19.11.2015 whereby she was removed from service.

3. Learned counsel for the appellant argued that the appellant 

was appointed as PST vide appointment order dated 31.05.2012;

■->
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that the appellant took charge of her post as PST; that the 

respondent department‘ did not make payment of salary to the 

appellant; that the appellant knocked the doors of different quarters 

for the release of her salary and to this effect the appellant also filed 

Writ Petition No.930-A/2013 before Hon'ble Peshawar High Court

Abbottabad Bench, which Writ Petition was decided vide judgment

dated 03.03.2015; that after Nine (09) months of the above

mentioned judgment of Hon’ble Peshawar High Court Abbottabad

Bench, the respondent department removed the appellant from

service vide order dated 19.11.2015; that the appellant was removed

from service without observing any legal requirement. Learned

counsel for the appellant submitted copy of common judgment

passed in Service Appeal bearing No.744/2015 titled Shahida Bibi

Versus Government of Khyber Pakhtunkhwa through Secretary

Elementary & Secondary Education and others and argued that vide

the said common judgment of this Tribunal, seventeen (17) service

appeal of similarly placed persons have already been accepted by

this Tribunal.

4. As against that learned Deputy District Attorney argued that

the appellant was appointed as PST . but during the departmental
\/ <' 

/ •v inquiry it surfaced that the appointment of the appellant was

factitious and illegal; that the name of the appellant was not. v
'i

reflected in the merit list; that departmental action was also taken

against the E.D.O concerned who made illegal appointments.

5. Arguments heard. File perused.

W A
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6. It is not disputed that no proper inquiry was conducted against 

the appellant prior to her removal from service. There is also no

dispute that Seventeen (17) other PSTs/ATs/TTs/PETS/CTs

appointed by the same. EDO and who were also removed from 

the ground that their appointments were illegal, filed 

service appeals and vide common judgment passed in Service

service on

Appeal No,744/2015 (filed by Mst. Shahida Bibi), those seventeen 

(17) PSTs/ATs/TTs/PETs/CTs have been reinstated in service by

placing the respondents at liberty to. conduct de-novo inquiry.

In view of the above the appellant is reinstated in service with 

the direction to the respondents to conduct proper inquiry under the 

law against the appellant. The issue of seniority/back benefit shall 

be subject to the outcome of proper inquiry. The present service 

appeal is accepted in the above noted terms. Parties are left to bear 

their own costs. File be consigned to the record room.

7.

c
(Muhammad Hamid Mughal) 

Member
Camp Court, A/Abad

Ahmad Hassan) 
Member

ANNOUNCED
22.08.2019

A



Learned counsel for the appellant present. Mr. 

Muhammad Bilal learned Deputy District Attorney 

alongwith Muhammad Usman S.C present. Partial 

arguments heard. Learned counsel for the appellant seeks 

adjournment for further arguments. Adjourn. To come up 

for further arguments on 22.08.2019 before D.B at Camp 

Court, Abbottabad.

21.08.2019

Member Member
Camp Court A/Abad

22.08.2019 Learned counsel for the appellant and Mr, Muhammad 

Bilal learned Deputy District Attorney present. Vide separate 

judgment of today of this Tribunal placed on file, the appellant is 

reinstated in service with the direction to the respondents to 

conduct proper inquiry under the law against the appellant. The 

issue of seniority/back benefit shall be subject to the outcome of 

proper inquiry. The present service appeal is accepted in the above 

noted terms. Parties are left to bear their own costs. File be

consigned to the^record room.

(Ahmad Hassan) 
Member

(Muhammad Hamid Mughal) 
Member

Camp Court, A/Abad

ANNOUNCED
22.08.2019

•rt.'.
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18.04.2019 Clerk of counsel for the appellant and Mr. 

Muhammad Bilal, DDA alongwith Muhammad Usman, Senior 

Clerk for the respondents present.

Due to general strike on the call of Pakistan Bar 

Council, instant matter is adjourned to 20.06.2019 before 

the D.B at camp court, Abbottabad.

Chairman
Camp court, A/AbadMe

20.06.2019 Counsel for the appellant and Mr. Muhammad Bilal 

DDA alongwith Muhammad Usman, Senior clerk for 

respondents present.
the .

The representative of respondents has turned up 

today with the reply on behalf all the respondents and requests., 

for placing on record.

Learned counsel for the appellant does not object to

the receipt of reply by the department. The same is therefore,
■/

made part of the record. To come up for arguments 

20.08.2019 for arguments before the D.B at cam 

Abbottabad.

on

:ourt,

i Chairman 
Camp court, A/AbadMember

Clerk to counsel for the appellant present. Mr. 

Muhammad Bilal learned Deputy District Attorney 

Clerk to counsel for the appellant seeks 

adjournment as counsel for the appellant is not available. 

Adjourn. To come up for arguments on 21.08.2019 

before D.B at camp court Abbottabad.

20.08.2019

present.

Mfeiber Member
Camp Court A/Abad

-i' r
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Service Appeal No. 574/2016

Clerk of counsel for the appellant present. Mr. 

Muhammad Bilal Khan, Deputy District Attorney alongwith Mr. 

Muhammad Usman, Senior Clerk for the respondents present. • 

Clerk of counsel for the appellant requested for adjournment. 

Adjourned to 18.04.2019 for arguments before D.B at Camp 

Court Abbottabad.

21.02.2019

(Muhammad Amin Khan Kundi) 
Member

Camp Ccfeifr^bbBfiatft'aunsel ^ot^aiti]R:o!lRP^g(?ltabS(!'c' 
Muhammad Bilal, DDA alongwith Muhammad Usman, Senior 

Clerk for the respondents present.

(Ahm  ̂Hassan) 
Member

•18.04.2019 Mr.

Due to general strike on the call of Pakistan Bar 

Council, instant matter is adjourned to 20.06.2019 before 

the. D.B at camp court, Abqottabad.

V

Chairman
Camp court, A/AbadMember

/

kb .
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Due to summer vacations, the case is 

17.10.2018 at camp court Abbottabad.
Counsel for the appellant present

adjourned .To come up for the same on
29.08.2018

t)-----^
Readerj

17.10.2018 Counsel for the appellant present. Mr. Muhammad 

Usman Senior Clerk alongwith Mr., Usman Ghani, District 

Attorney for the respondents present. Learned counsel for the 

appellant made a request for adjournment, 

come up for arguments on 14.01.2019 before the D.B at camp 

court, Abbottabad.

Granted. To

V,

ember Camp Court, A/Abad

Learned counsel for the appellant and Mr. Muhammad Bilal 

learned Deputy District Attorney present. Learned counsel for 

the appellant seeks adjournment. Adjourn. To come up for 

arguments on 21.02.2019 before D.B at Camp Court 

Abbottabad.

14.01.2019

'' \ ■

Member Member

Camp Court Abbottabad

\
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Clerk lo counsel for the appellant and Mr. Kabirullah Kha®c, 
Addl. AG alongwith Usman Senior Clerk for the respondents 
present. Written reply not submitted despite of last opportunity. 
Another last opportunity granted subject to payment of cost Rs. 
500/-. To come up for written reply/comments and cost- on 
16.04.2018 before the S.B camp court, A/Abad.

19.02.2018

’ ..............................

M=jiaffman 
imp Court, A/Abad

Clerk of counsel for the appellant and Mr.' Usman 

Ghani, District Attorney alongwith Muhammad Usman, 

Senior Clerk for the respondents present. Written reply not 

Requested for farther adjournment. Last 

opportunity granted. To come up for written reply and cost of 

Rs. 500/0 on 25.06.20.18 betbre the S.B at camp court, 

Abbottabad.

. 16.04.2018

submitted.

Camp court, A/Abad

Counsel for the appellant Mr.' Muhammad Arshad Khan• 25.06.2018
Tanoli Advocate present. Mr. Muhammad Usman, Senior Clerk

District Attorney for theMr. Usman Ghani,alongwith

respondents present. Written reply not submitted despite last

opportunity, hence defence of respondents is struck off. To come 

arguments on . 29.08.2018 before the D.B at camp court,

Abbottabad.

Member
Camp court, A/Abad

l
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21.07.2017 Clerk of counsel for the appellant and Mr. 

Muhammad Bilal, DDA alongwith Muhammad Usman, 

Senior Clerk for the respondents present and requested for 

further time. Granted. To come up 

reply/comments on 21.09.2017 before S.B at camp court, 

Abbottabad.

for written

(i
Camp Court, A/Abad

Counsel for the appellant and Mr. Muhammad Bilal, Deputy District 

Attorney alongwith Muhammad Usman, Senior Clerk for the respondents 

present. Seeks further adjournment. Last opportunity is granted. To come up

23.11.2017 before S.B at camp court.

21.09.2017 .

for written reply/comments on 

Abbottabad.

Camp court, A/Abad.

23.11.2017 Counsel for the appellant and 

DDA alongwith Muhammad Usman, Senior clerk for the 

respondents present. Written reply not submitted. Requested for 

further adjournment. Last opportunity granted. To come up for 

written reply/comments on 15.01.2018 before S.B at camp court, 

Abbottabad.

Mr. Muhammad Bilal,,

Camp court, A/Abad

15.1.2018 Clerk of counsel for the appellant and Mr. Muhammad 
Bilal, Deputy District Attorney alongwith Muharnmad Usman 
Senior Clerk for the respondents present. Seeks adjournment. 

• •' Further last chance is given. To come up for written 
reply/comments on 19.02.2018 before S.B at camp court, 
Abbottabad.

5 .

I

Camp court, A/Abad.
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Learned counsel for the appellant argued that 

identical service appeal No. 745/2015 titled Uzman 

Sarfaraz Versus Government has already been admitted 

for regular hearing.

24.11.2016

In view of the above, the instant appeal is also 

admitted to regular hearing. Subject to deposit of 

security and process fee within 10 days, notices be 

issued to the respondents for written reply/comments for 

16.02.2017 before S.B at camp court, Abbottabad.

AnoellanbOeposifaJ 
Securjlid Process Fee .

• Ch^^nan, ^ .

Camp Court, A/Abad

Clerk of counsel for the appellant and Mr. 

Muhammad Usman, Senior Clerk alongwith Mr. 

Muhammad Siddique, Sr.GP for the respondents present. 

Requested for adjournment. To come up for written 

reply/comments on 18.05.2017 beforie S.B at camp court, 

Abbottabad. /,

16.02.2017

25.05.2017 Since lour programme to camp court, Abbottabad for the 

month of May, 2017 has been cancelled by the Worthy 

Chairman, therefore, case to come up for the same on 

21.07.2017 at camp court, Abbottabad. Notices be issued to the 

parties for the date fixed accordingly ' ■ •
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18.08.2016 Counsel for the appellant present. During the 

preliminary hearing learned counsel for the appellant 

sought adjournment so as to produce certified copies of 

the judgment dated 03.03.2015 of august Peshawar High 

Court Abbottabad Bench in Writ Petition No. 930-A/2013. 

Directed to submit attested copies of the same within 2 

weeks in office where-after the instant appeal be fixed 

for preliminary hearing for 22.09.2016 at 

Abbottabad.

camp court,

^1^

Cha
Camp court, A/Abad.

22.09.2016 Agent of counsel for the appellant present. Copies of 

Writ Petition No. 930-Ad<ll; A.G for respondents present. 

Of 2013 submitted. Counsel for the appellant is not uin 

attendance. Adjourned for preliminary hearing tyo 

20.10.2016 before S.B at camp court, Abbottabad.

Chaffman
Camp court, A/Abad

20.10.2016 C^>unsci for the appellant seeks adjournment as he 

intends to submit further documents including Judgment 

passed by the Tlon'blc High Court in Writ Petition No.

Adjourned for documentation and 

preliminary hearing to 24.11.2016 before S.B at camp 

court. Abbottabad.

930-A/2013.

Chilian .
Camp Court. A/Abad
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Form- A

FORM OF ORDER SHEET
Court of

574/2016Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

32

The appeal of Mst. Shafta Gul received today by post 

through Mr. Muhammad Arshad Khan Tanoli Advocate, may be 

entered in the Institution register and put up to the Worthy 

Chairman for proper order please.

30/05/2016

!.
REGISTRAR

This case is entrusted to Touring S. Bench at A.Abad for 

preliminary hearingto be put up there on

2

CHAmMAN

Agent of counsel for the appellant present. Coun!;el 

for the appellant was stated busy before the august 

Peshawar High Court, Abbottabad Bench. Requested for 

adjournment. Adjourned for preliminary hearing to 

20.07.2016 before S.B at camp court, Abbottabad.

22.06.2016

Ch anj

Camp court, A/Abad,

Agent of counsel for the appellant present. 

Seeks adjournment as counsel for the appellant is stated 

before before the august Peshawar High Court, 

Abbottabad Bench. Adjourned for preliminary hearing to 

18.08.2016 before S.B.

20.07.2016

Camp court, A/Abad,
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■ 4 BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR

Service Appeal No.3^^ /2Q16

Mst. Shafta Gul daughter of Kamal Khan, resident of Pari Balakot.
....APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary Elementary & Secondary 
Education (E&SE), Peshawar & others.

....RESPONDENTS

SERVICE APPEAL

INDEX

A.// Description Page No.
1 to 9

Annexiire
Service appeal along with affidavit1.

2, Copy of appointment order ‘‘A”Vo \(
Copy of charge report3. iX
Copy of transfer order dated 30/07/2012 and 
charge report dated 01/08/2012.

4. “C”

Copies'of appeals/ representations5. “D”
6. Copy of judgment of Peshawar High Court, 

bench Abbbttabad dated 03/03/2015
• “E”

Copy of impugned order dated 19/11/20157.
Copy of departmental appeal dated 17/12/2015 
alongwith TCS receipts

8. ‘‘G”

Copies of salary slips for two months9.
Copies of attendance register of the school10. “I”

Wakalatnama11.

i

...APPELLANT
Through

Dated: /2016

( rTannli) 
Advo^it^High Court, Abbottabad

Jk
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■m BEFORE THE SERVICE TRIBUNAL, lOlYBER
PAKHTUNKHWA. PESHAWAR

Service Appeal No.^P /2Q16

Mst. Shafta Gul daughter of Kamal Khan, resident of Pari Balakot.

....APPELLANT

VERSUS .<3»<9-

Govt. of Khyber Paklitunkhwa, tlirough Secretary Elementary & 
Secondary Education (E&SE), Peshawar.

1.

Director, Elementary & Secondary Education (E&SE), Khyber 
Pakhtunkhwa, Peshawar.

2.

District Education Officer (Female), District Manselira.3.-

....RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF

KPK SERVICE TRIBUNAL ACT, 1974, FOR

DECLARATION TO THE EFFECT THAT THE

APPELLANT WAS APPOINTED BY

RESPONDENTS’ DEPARTMENT AS PST-

TEACHER IN GGPS, JALGRAN VIDE ORDER

‘ ENDST NO. 6840-49 DATED 31/05/2012 AND

V--»r
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SHE WAS REMOVED FROM SERVICE BY

RESPONDENT NO. 3 VIDE REMOVAL FROM

SERVICE ORDER ENDST NO. 1137-76 DATED

14/11/2015 WITHOUT ANY SHOW CAUSE

NOTICE, EXPLANATION, INQUIRY, WHICH

IS DISCRIMINATORY, PERVERSE, AGAINST

THE LAW AND IMPUGNED REMOVAL

FROM SERVICE -ORDER IS LIABLE TO BE

SET ASIDE.

PRAYER: ON ACCEPTANCE OF TPIE

INSTANT SERVICE APPEAL, IMPUGNED

REMOVAL FROM SERVICE ORDER MAY

GRACIOUSLY BE DECLARED NULL AND

VOID AND RESPONDENT NO. 3 MAY BE

DIRECTED TO APPOINTED THE PETITIONER

W.E.F THE DATE OF REMOVAL FROM

SERVICE WITH ALL BACK BENEFITS W.E.F

01/08/2012 TO TILL DATE.

Respectfully Sheweth: -

That the appellant was appointed as PST in1.

Government GPS Bela Paris as per merit as

ta ■ J
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well as policy'in vogue, vide appointmentk
order Endst No. 6840-47 dated 31/05/2012.

Copy of appointment order is attached as

Annexure “A”. .

That the appellant took over the charge in2.

said post in Govt. GPS Bela Paris. Copy of

charge report is attached as Annexure “B”.

3. That later on appellant was transfer GGPS

Paris to GGPS Jalgran vide order Endst No.

1561-64 dated 30/07/2012 and the appellant

took, over the charge in the said school on

01/08/2012. Copy of transfer order dated

30/07/2012 and charge report dated

01/08/2012 are attached as Annexure “C”.

That the respondents’ department specially4.

respondent No. 3 did not make payment of

salary to the appellant to the date of

appointment and taking over, the charge i.e

01/06/2012. In this regard the appellant time

and again submitted departmental

representation to respondent No. 3 for salary

w.e.f dated of appointment from the date of
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taking over the charge. Copies of appeals/.lb-

representations are attached as Annexure

“D”.

That respondents’ department did not bother5.

to release salary of appellant as per law.

therefore, appellant filed writ petition before

Peshawar High Court, bench Abbottabad for

release of her salary vide writ petition No. 

930-A/2013.?n the meanwhile the appellant 

filed Misc. Application No. 425-A/2014 and

No. 146-A/2014 in writ petition No.

930/2013, Honourable High Court, bench

Abbottabad directed to respondents

department to release salary of the petitioner

vide order dated 24/07/2014 but

respondents’ departmental even did not

release salary of the appellant for the service

rendered by. respondents’ department and

finally writ petition No. 930-Ay2013 was

decided by the Honourable High Court, ,

bench Abbottabad vide judgment dated

03/03/2015. Copy of judgment of Peshawar

High Court, bench Abbottabad dated

03/03/2015 is attached as Annexure “E”.
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That after nine months of the judgment of6.

Honourable High Court, bench Abbottabad,

respondents’ department removed the

appellant from service vide impugned order

Endst. No. 11370-76 dated 19/11/2015,

which is against the law and liable to be set

aside. Copy of impugned order dated

19/11/2015 is attached as Annexure “F”.

That appellant feeling aggrieved, the7.

appellant filed departmental appeal against

impugned removal fi'om service order dated

19/11/2015. Copy of departmental appeal

dated 30/01/2016 alongwith TCS receipts

are attached as Annexure ‘‘G”.

That respondents’ department did not bother8.

to reply to the appellant so far. Hence,

feeling aggrieved, the instant appeal is filed,

inter-alia, on the following grounds;-

GROUNDS;-
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That impugned removal order dateda)

19/11/2015 is perverse, against the

law, without lawful justification and

norms of justice and fair play.

b) That as per law respondents’

department was support to issue show

cause notice, statement of allegations

as well as a proper inquiry as per law

was to be conduct without resorting to

the mandatory legal requirements,

respondent No. 3 removed the

appellant from service at her own

whims and wishes.

c) That when law prescribe something

which is to be done in a particular

manner that must be done in that

manner and not otherwise.

d) That appellant has not been afforded

opportunities of personal hearing of

defend case which sine quanon prayer

to the removal of appellant from

service. Hence impugned removal
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from service order dated 19/11/2015

is liable to be cancelled.

e) That inspite of the order of

Honourable High Court bench

Abbottabad dated 24/07/2014,

respondents’ department only pay

salaries of two months instead of the

whole period w.e.f 01/06/2012 to till

date and violation of order of High

Court for payment of salary to the

appellant amounts to misconduct on

part of respondents’ department.

Copies of salary slips for two months

are attached as Annexure “H”.

f) That this fact may not be left to fade

in oblivion that the appellant served

the department regularly from the date

of appointment removal from service,

in this regard copies of attendance

register of the school are attached as

Annexure ‘T”. Therefore, as per

service law she is entitled for the
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salary for the services rendered by her

in respondents’ department.

g) That there is not other speedy,

efficacious remedy available to the

appellant, except the present appeal.

h) That other legal and factual points 

shall be raised at the time, of

arguments.

It is, therefore, humbly prayed that on

acceptance of the instant service appeal, impugned

removal from service order may graciously be

declared null and void and respondent No. 3 may

be directed to appointed the petitioner w.e.f the

date of removal from service with all back benefits

w.e.f 01/08/2012 to till date.

...APPELLANT
Tlirough

Dated: /2016.

(Mu
Advocate High Court,-Abbottabad

VERIFICATION: -

Verified on oath that the contents of forgoing appeal are true and correct 
to the best of my knowledge and belief and nothing has been concealed 
therein from this Honourable Court.

...APPELLANT
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1 BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR

I
I

Service Appeal No. 72016

Mst. Shafta Gul daughter of Kamal Khan, resident of Pari Balakot.
....APPELLANT

1-

VERSUS !

Govt, of Khyber Pakhtunkhwa, through Secretary Elementary & Secondary 
Education (E&SE), Peshawar & others.

....RESPONDENTS

SERVICE APPEAL

AFFIDAVIT¥
I

I, Mst. Shafta Gul daughter of Kamal Khan, resident of Pari Balakot,

do hereby solemnly affirm and declare that the contents of forgoing

appeal are true and correct to the best of my knowledge and belief and

nothing has been concealed therein from this Honourable Court.

DEPONENT
Identified by;

(Mu
Ad-sMrkteiHrgBSourtf^-bbottabad

I
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X, 0' OKFIC!:: OK THE KXKCU riVK DIS TRIC I OFKICK.R KAS KDUCATION MANSl.lIKA ,

A
ORDER

In coiuiniialion oT this olticc cnJsI No. 5000-5384 /ivsil; (I-).'\ppU.l S1 
(F)/20I M2 Dated Mansehra the IX"' Ma.-. 2012 and on the acceptance of the appeal b\- 

‘ .. tlie competent authority Miss: Shalila C.iitl l.)/0 Kamal Khan R/O i-ialakot is heieb'
appuinted as a I'rimary School Teacher r^'!' (Fcniiilc) against the xaeant post ai tiC iTS
Bela Paras in UPS 7 @ K.s.5800-320-l540i) plus usual allowances as admissible under the

on the terms andrule on regular basis under the existing jtmicy ol provincittl Government 
conductions given below with imnK\iiatc Icci

TFRMS CONnrnONS:

t'.'inporarv basis tiiul liable to tei'minaiion ;i! »in>1. liis/her appointment are purely on 
staec without assigning any reason'iv

l-le/she will be governed by such rules and regulations
prescribed b\ the tiovernmeni from bme to time Tor the category of the Government 
servants to which hcOshe belong.

'.'ce.

entoree and tis may. be7

3. In ca:w‘ l le/she Tailed ti' assume the charge oT his/her post within 15 dav s oTliis/her 
appf)intmenl. candidature-ship will be; s:..\nd tiutomatieallv cancellctl.

,■.>..1 vivv.;'.i;x ieg>iuu I’v.i ............- ; i - iC-; ;
not contribute anv amount towards viP Tund however hc/she will eontiibute Cl IuikI 

the prescribed rate & hall conlribotioivwill be made bv the Goveinniviit.

lie she will submit to this oTiice. iTmlier all testimonial and domicile,' t.N' Ceriihca:tc 
Irom the secrelarv concerned union ■.■vHincils along-with bank dialls in the name ol 
controller / treasurer oT the eoneerned BlSl.;Cmiversitv' within 7 d;t> s alter the takin 
over charge Tor veriTication.

6. Tile release oT the ptty by the eoneerned l)l)(3s will be subjeel to the receijn ol 
veril'ied doeumenis b\- the appointing aulhorilv' (T.OO l-.&ST. Mansehra)

7. In ease a document or doeumenis ;s
serutinv or all the veribcation. the service oT the teachers concerned shall.be 
terminated. The whole amount paid to Him/her as salary will he recovered and a,case 
against him/iier shall he registered unocr relevant seelion oT L.awc

ailTit '■ d- i iV IV 11•, t
c*';Ib' MCI• t .

oil

0.

Tound Takc'or Torged or Bogus on suchare

f

r\ 3 •

i



S. His/her services are liable to termination on one month prior notice-fro.m either sieie in 
case of resignation without prior notice, his/her one month pay/allowanees if am 

• shall be forfeited to Gov’ernment Treasury.
./■

9. His/her services can be terminated at any time in case his/her performance is 1‘oUikI 
un-salis!actory; he/she will be proceeded against under the removal from 
under E&D Rules 2011.

service-

10. He/she shoujd produce Age Health Cerlilicate front the MS DllQ Hospital 
Mansehi-a.

1 1. He/she may not be handed over the eh irge if his/her age is abo\ e wars and below 
liS years.

12. The Candidates who are working as i-egular, before July 2001 in pervious post, 
his/her entitled .for pension •/gratuily etc.

IT No. T,'\/n.A, etc is allowed. ’
T4. Charge report should'bc submitted to ail concerned in duplicate.

(Umar Khan Kundi) 
EXECUTIVE DISTRIC'f OEEICER 

E&S EDU: MANSEHRA ,

No.^<§ ^ ^ y /Estt: Appt!:PST//20l 1-12 Dated .Mansehra the nEnd.st;
Copy tii ihe:-

201 2

Secretary to Govt: of KC'-. EcXSl: i'Jepariment Peshawar. 
Direcioi' I teparta.Cif/Ni-wTc.-aiawar.

■ District .Accounts Ofticcr. Mansehra.
District Officer (M&F) Local Ofllce!
Deputy District Ofllcer (Femalc&Male) E&SE Man.schra. 
PA to District Coordinaticai Officer. .Mansehra.
Budget cV .Accounts Ol'llea.-. local ofllce. Mansehra. 
Candidates concerned.

N..

4-5
6-7
8.
Q

lO.

t>:

EXECUTlVE-DlSTRIC'f OFFICER 
lAVS EDU; MAN.SI-dlRA

^3iArsh3dKhanTano:i
ate High court

33Adiacent^- 
Abbott?''

Advoc 
Qftlce ^4o
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OF 'fl-IF i::;Xi;;C[rriVB distinct OFFICFR (f. cK: S) EDU: MANSEHRA-

: MUTUAL TRANSI'lvR \

As npi^rovcd by the compotcnl aullionly ihe following PST 
teachers arc hereby transfer on there own pay and LI’S in the interest of public service 
with immediate effect.

RFMARRS{ TO
'i OOPS .lulgmn _ _V.N.2 

I CiTl'ps'Panis'"

‘ S-No FROM ■NAME OF 'fEACHER
GGPS_Pants 
CiUPS .hdj'.ran .

ShaiftaGul PST
t 'ban ('nil

I, 1

V.N.]PSf
I

A i

INote:-
1. Charge report should be submitted to all concerned.
2. No TA/DA is allowed to any one.

1

i

:
SdA

EXECUTIVE DISTRICT OFFICER . 
(E &S) EDUCATION MANSEHRA

i

Endst: __/OB.TT'VDD(F; Dated,^f:_/07,/20!2.. ;

Copy to the:-
1. Assistant District OfUccr circle concerned.
2. Head Teacher concerned.
3. Teacher Concerned.

I
t

t
i

j

T
i.

DY: DIS^^ICT OFFICER (F)
CATION MANSEHRA •. I

(I
: I

!

t

\

I\ ;
\

\ !

■ .!\
\ • I

\
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OFFICE or THE SUB DIVISIONAL. KDlJCA'l lON OFFlCI':R(F)MANSIi:MRA

XINo
Diticd /01/2014-

To.

Shaifta Gul PS f D/'o Kainal INhan 
Village & P/o Balakol 

Tehsil Balakol District Mansehra., i-

APPEAL FOK PAY■ Subjecl:- 
Mcmo;

i am directed lo ask you lo^pro\ ide the supporting documents il you have 
peribrmed the dul\ any where enabling ihis'ollice to decide \our appeal.

' SUB DIVISIONAL LDlJCATION OFFICER 
(I'LMALDMANSLI-IRA

V

\
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BEFORE THE PESHAWAR HIGH COURT 

BENCH ABBOTTABBAD

W.P.NO.

(1) Mst. Uzma Sarfaraz D/p Sarfaraz PST Government Girls 

Prim^ School, Badalgrai^' flehsil Baiakot (2) Mst, Shafta 

Gul D/O Kamal Khan, Government Girls Primary 

School, Jalgran, Tehsii ^iakot, District Mansehra.

Petitioners

VERSUS

(1) The Government of K.P.K. through Secretary, 

Elementary and Secondary Education, Peshawar.
(2) The Director Elementary and Secondary Education 

Department, Peshawar.

(3) The District Education Officer, Education (Female), 
Mansehra.

The Deputy District Officer, Education, (Female) 

Mansehra.

(5) Assistant District Officer (Female) Circle Kaghan, 
Tehsil Baiakot.

(6) District Accounts Officer, Mansehra„.Respondents

\

(4)
i

1

•/>.
•1^0

WRIT PETITION UNDER ARTin.F.

^ ^^NSTITUTION of ISLAMIC REPUBLIC OF PAKISTAN
1973, THAT NON-RELEASIIVG AND NON-PAYMENT OF

THE MONTHLY SALARIES OF THE PETITIONERS RV

respondents NO.3 to 5 WITHOUT ASSIGNTNC,
VALID AND LEGAL REASON IS UNCONSTITUTIONAY., 
ILLEGAL. UNLAWFUL, DISCRIMINATORY. WTTHOTTT

199 OF THE

ANY

• Al •
i> LAWFUL AUTHORITY AND AGAINST THF

CONSTITUTIONALLY GIfARANTEED RIGHTS OF THE
/

Certifii 'e rrue opy\o

m, m W7o!/
^^hCourt • 

2tfico \'o 33 Adjacent tc

iG
A

I

b



s

•

I

' k PETITIONERS. THIS ACT OF THE RESPONDENTS IS
LIABLE TO BE STRUCK DOWN.

••,
PRAYER

On acceptance of the instant ■ constitution petition the 

respondents No.3 to 5 may graciously be directed to release 

and pay the monthly salaries of the petitioners without any 

further delay.

. i-

/

Respectfully Sheweth!

1. That, the petitioner No.l was duly appointed as 

PST at Government Girls Primary School, 

Badalgran, Tchsil Balakot and petitioner No.2 also, 

appointed as PST at Government Girls Primary 

School, Bella Paras, Tchsi! Balakot, by competent 

authority on the recommendation of duly 

constituted departmental selection committee 

against the vacant posts lying at above mentioned 

schools in BPS-07. (Copy of appointment letters 

arc annexed as Annexure “A&B” respectively).

/

2. That, after being duly appointed, the petitioners 

were medically examined who submitted their 

arrival reports at the concerned posted school 

regularly. (Copies of medical certificates and 

arrival reports are annexed as Annexnre 

“C»&D” respectively).

. TO
■fl

^X'‘^.^That, the petitioners after their appointments ha^'e 

been regularly performing their services in 

coheemed schools. (Copy of attendance register

ad/'
a /77V I

is attached as Annexure “E”).
c Cop:to

\o X’L'

1

f(i
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BEFOREJl^PESHAWAR HIGH COURT,- 
P AD

of2Q14-
Sy.V .

•r'. i- O IN 
O .

. '?/W.P N0.93O-A of 2013

PetitionersL'ei
MO

VKRSU&)

Govt, of KPK through Secretary Education
Respondents. •etc

WRIT PETITION

APPLICATION FOR ISSUANCE OF

DIRECTION TO THE RESPONDENTS

TO RELEASE THE MONTHLY

SALARIES OF THE PETITIONERS.

Respectfully Sheweth!

That, the above-titled Writ Petition is 

pending before this Honourable Court 

which is fixed for 18.09.2014.,

1.

That, after attendance, the Advocate 

General was directed to submit the 

better statement who seek the time for 

the same and thus the aboye-titled writ 
petition was fixed for 18.09.2014.

2.
raj
;oui

33 Adjacent t
.1 1.

That, the ' petitioners are regular 

employees who are working regularly
3..

rue Copy

••• , >



PESHAWAR PnOH COURT ABBOTPABAD BENCH.
FORM “A”

FORM OF ORDER SHEET
r

■ '

brder or other proceedings with Signature of judge or Magistrate and that 
of parties or counsel where necessary

Serial No of 
order or 
proceeding__

Date of Order 
or Proceeding

1 2 3
■ 1

24.07.2014 CM No.425-Ay2014 and CM No.746-A/2014 in WP
NO.930-A/2014

Mr. Abdul SAboor Khan, Advocate 
for the petitioners.

. i

>:
Mr. Muhammad Naeem Abbasi, 
AAG for the respondents.

O

f-

IRSHAD OAISER. J:-1 /
'Phrough these

CMs, the petitioners sought the issuance of

direction to the respondents to release the monthly

salaries of the petitioners. Notice was issued to

respondents. Arguments heard and record perused.

Petitioners have annexed their

I appointment orders dated 31.5.2012. Respondents 

submitted their comments, wherein they admitted 

the issuance of above noted appointment order but 

it was contended that later on tlic appointment of 

petitioners was detected as fictitious by the 

departmental inquiry. On 26.06.2014 respondents 

were directed to submit inquiry report alongwith

But inspitc of repeated

ano/
0’

. \
the better statement.

V.-'



directions, respondents failed to submit inquiry 

report. Thus, at present in the absence of inquiiy
i

report a prima facie case exists m favour of 

petitioners. Thus, while relying on the judgment 

of apex Court in case ‘Rector COMSATS V. 

Ghulam Umar Ka/i (2006 SCMR 1894) and to

■ ■

/

4 .

the petitioners and their families from 

starvation, the CM is allowed and respondents arc

save
I

' directed to release the monthly salary of the

petitioners till the dispos^_g£the_>vrit petition----—

C,
Copy

\czt’»}.

r

; *
*/MSA/*

/
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1 V
before the PESHAWAR HIGH COURT

bench abbottabbad

Mst. Uzma Sarfaraz etc
Petitioners

i-

VERSUS

and ottes"'^’ Elemental^

. .................Respondents

WRIT PETITTOM

application SFFVrMr;

THAT THE RESPONnFiyjc; 

TO RELEASE THf 

PETITIONF.RS

for interim pft iff 

JV0.3 fo 5 RE iMi^yrrrrt 

monthly salaries of THE

\
Respectfully Sheweth!

1. That, the petitioners have filed the 

writ petition before this Honourable

contents of this application for interim relief may 

graeiously be treated 

writ petition.

accompanying 

Court, the

as an integral part of the main

2. That, the petitioners have 

facie
brought a good prima 

are optimistic aboutcase in their favour and 

the success of the mam writ petition.

3. That, balance of convenience also lies i 

petitioners.
in favour of

7 That, in case, the montlily salaries of tlie petitioners 

IS mot released; Ihc petitioners would

/

suffer
Certified to be True'^o^py^^^

v.v.v:/.
y.S - OU/7s' n

Bench \ 
.• • --rfKI*:- ^-.^75 Aci.S Cr^rPi



- ^
/ ■

• m
It is, therefore, most humbly prayed that 

instant application the respondents No.3 to 5
on acceptance of the 

may graciously
be directed to release the monthly salaries of the petitioners
forthwith.

. .j- Dated;

Mst. Uzma Sarfaraz etc. 
........Petitioners

THROUGH

MALIK ASMfAQ AHMED JILLANI
&

MUHAMMAD ARIF KHAN ■ 
ADVOCATES (HIGH COURT) ■■ 

■MANSEHRA

AFFIDAVIT

We (I) Mst. Uzma Sarfaraz D/O Sarfaraz PST Government

(2) Mst.Girls Primary School, Badalgran, Tehsil Balakot 
Shafta Gul D/O Kamal Khan, PST Government Girls Primary 

School, Jalgran, Tehsil Balakot, District Manschra, 

certify that the contents of foregoing application
hereby 

are true and
correct to the best, of our knowledge and belief and notliing 

has been concealed or suppressed from this Honourable Court.
f

Dated:
DEPONENTS

(1) UZMA SARFARAZ (2) SHAFTA GUL_________

^ffiorvo JTAdjasent to

■A- t'-'

(}

or

% VO'
>■
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J’l'SIIAWAR HICJII COURT ABBOTIAHXd BENCM.
FORM “A”.

FORM OF ORDER SHEET

/ • m'■U

Sci ial No of 
order or 
proceeding

Date of Order 
or Proceeding

Order or other ProceediIJg^t™3;^^^Mure (s) olMuduc (s)

' ,'V,I 2'
:\ o\WP No.930|^20I309.0i.2014

/
O

Muhainniacf /^W 
\v^dV,ocatc for the pctili^
Wv ;

1-1 \
Present:- Khan,

crs.

&

Let pre-admission notice be issued 

to.the respondents for a date in office. 

CMNo.746-A/20I^

'ihe respondents are directed to 

release the salary of the petitioners, if Ihey^l 

^ performed their duties as asserted by them.

lave

P

U
CerppetHoAieJTyue Copy

PBShow'S. ■ uj f;oorr\ 
AbbOttriboJ O'&DCh 

Aiti*oni«d Umi^ S*c»7 > AcK Qt'<<ith

- At

\

VMSA/*
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■ I .'f'
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If-' ■'
,OFFICE OF THE DISTRICT IfDUCATlON Oi-I ICl.R (FEMALE) MA-NSEHRAV.'-

>

I
• i ;

■:

REMOVAL FROM SERVICE
I

. .. _/
As per Judgment p:iss.ed l.iy ilio i ionorable Peshawar Hfgh Court <|tf£a^ 

Bench Abbottabad vide writ pehetion No.930-A/2013 dated 3.3.2015 IVlst:Shaifta 6ul D/0 '

. Kamal Khan PST GovtiGirls Primary School Jalgi riM is hereby Removed from service w.e.f the 

date of appointment. ' ■ ‘

4*

; .

!
i.ilSTRICT EDUCATION OFFICER 
iTEMALE)MANS!iRA

I

!
}I . ;i

Endstt:NO Dated l^////_____ ••1. •i'T.OJS.
7/

Copy to
1. The P.S to secretary Elementary & Secondai y I (lij-.uii'n I’.'-.iiawar.

- 2. The Director Elementary & Secondary Educatii mi

5. The Additiohal Registrar Peshawar High COur i h-Mi'. li i-’i'Mi.'iwar. .
• 4. The'District Accounts Officer Mansehra.\

5. The Sub-Divisional Education Officer (Femalt.;) ivln-isol
6. Shaifta 6ul Govt:Primary School Jalgran .

7. Office copy.

I

1
c.l

!

!

i

04Ii i iS iRICT EDUCATION OFFICER 
;i-i:rv1ALE)rl^ANSHRA \!

\
\

3' iv1

I

's

CJ



X*/

. //

9/'* The Director, 
Education (E&SE), 
KPK, Peshawar.

> a4M-- ■ , I'J-V'
iri.V«■

■iyr:i
i-•

nFPARTWlENTAL APPEAL AGAINST TlVlPUGNEEj.
•-^Subject:i

AND
SERVICE.

#
••v ■

• Sir, •
submitted that the appellant was 

prescribed rules and procedure ■

1. With due respect, it is 

appointed as PST as per 

vide appointment ordei dated 18-05-2012.

r

»

2. That the appellant served iho} department with complete 

devotion and dedicalion since her appointment, 

department didmot pay salaiy to |he appellant w.e.f the . 

date of his appointment to till date.

The

3 That DEO (Female) Mansehra without conducting proper

removed the appellant videinquiry & show Cciuso iiolic.o'?

removal from service order Endst No. 11370-. impugned 

76 dated 19-11-2015 ,Copy attached).
i 1

4. That the defendant did net make payment to the appellant 

.f the date of his appointment i.e. 18-05-2012 till herw.e

removal from serv ice



{

■ Z :

5. That the impugned removal from service ordpr of the 

appellant dated 19-11-2015 is illegal, against, the.daw,
• ,i

discriminatory and liable to be set-aside as shfe has not 

been Issued show cause notice etc.

*

• ! ;•I
I.

.V I .
V • . * :

It view of the above, it is prayed that the impugned

removal from service order dated 19-11-2015 may be cancelled

and the appellant may be restored on her PST post and arrears of

payment of salary wef 18-05-2012 to till date may graciously be

ordered to be paid to her and obliged.

Sincerely yours
V.

• ■<

Mst. Shaifta Gul
D/c Kamal Khan
PST Govt; Girls Primary School
Jalgran, District Mansehra.

office
-.r*' ■

%
t

%

t



•>. OQiici; OFTHjLnjSTCjLCT i::oi/rATi()\ 611 ickr fFi::i\iAi.i::i manskhra
bmail:! deolmanschraayyahoo.coni.s Phone* I a\: 0997-;,02518

' RELEASE OF PAY.
i

In compliance of order passed by the Honorable High Court Bench Abbottabad in writ 
Petition No.930-A/2014, vide CM No,425 -A/20.14 and CM No,746-A/2014 dated 24.7.2014,COC No.55- 
A/2014 dated 25.09.20M,letter No..l504 daled 27,9.2C):!4, by Additional Registrar, Peshawar High Court 
Bench Abbottabad CM No.645-A/20]4 dated lB,1,0.20lAiho salary of MstiShafta Gul P5TGGPS Bela 

. Paras GrariiCircle Kaghan is hereby relea.sed.

-

•Sd/-
HISTRICT EDUCATION OFFICER 

FEMALE MAMSEHRA.
'v

Endst: ^o. .•^^.C^-i^-r/PF.Uzma Sarfaraz/ PST/ Dated Mansehra /5"/ /( /2014the
J

Copy to
r/loir*'”"'*' Honorable High Court Bench Abbottabad w/r his writ Petition No,930

2. The' District Accounts Officer Mansehra.

3. Sub-Divisional Education Officer (F) Mansehra.
4. Budget and Accounts Officer Local Office.
5. Superintendent Local Office.
6. -ASpEO Circler Kaghan.

Mst:Shafta Gul PST GGPS Bela Paras Gran Circle Kagha

1.

//
7. n ,

//

DISTRICT EDUCATION OFFICER 
^gA'lAl.E MANSEHRA
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■■Cy- D D \fl Pry £di/- ni'-vK^enr\

ei> r
s H: 00"^t9^79 

' aHAlFIA.-GUP
Ose, ; PRCIsARY &CM10L rpACHO’:

• CHIC '-to. i3i-;;0l96‘?241-6S 
GPf Aojirli,<?d

^ '12 Act'iv© TfciiTiODr^ ry
PAYSi 'fV'ID ALLDy.AHCiFS:

00(;l-:w:-:si<: F-ay 
10C'|0-4ausA Rent A1 Uiuo^n-cMf;' 
f,:210~'.:oTivets- A1 
i30p -:1odi^:t:il A'l 3 oui-ST^Cr-' 
l‘5;t-Adhoc Aiioa=a>icf^. 2013^!? iS^Z 
J.973-Adhoc'2013^ bOS; 
2Ue-ArihDC RelLevF Alloy <20.12) 

Adhoc RaMof AlJ-'20l3 
cM ■••(i-Adhor: Reli&i- AlIoy-cO.M. 

Ciroso P-'9ii Slid A1 iO>X'arif;e-s
OFDUCTIOR-S; ■

Buckla: !v::hool^-

442044
-*• :C0O CO
i, 300. 00
2.530 ,-00 
1: 200. 00 
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A !()J5A.l, ()!■!• > !\\ I RS! r'l . S .AMA BA!) ■ i 4;;; . 
PK()\ isioNAi, Ki;sri:i (‘\ui) / ” '

.V

s^.I
i ■ Roll No

Registration No 03'NhA03~:4 :; 
Final Semester i-\pp-

Nome SHAFTS GUL. 
-Fathers’sNamc KAUAI. KHAN 
Address

<i.0Gii'J962z:
4

‘if ' AHMED ■ NANAZ GGCK DE!'')‘r K,- GHA'.'
ROAD 

BALAKO" 
MANSEHRA 

has successfully completed

I; ■ Tebsil
Dbitrict

FACHh^QR or -b:rK;CATiO;^r;i. Rio
'The..deiail of passed courses sre :is under:

Course
CodeSemester Title 0 T C o u r s e

Maximum t Obtained
oPR- OS LL'MCA r 1 DNAl. Pf/VGHnL.OGY <: L-r:!-- J C JLUM .1 ••. <

SPR- 08 0•i^4 PVr.i..,uAr [RrR Gi.O iVAMCi: G •< uAi t t-; J OC

SPR- OS 0«j A L^fCi.. i 3.H 3 OG

SPR- 08 Olsi;-) GCHGOL -jRAfnl-n iYAMOM 0 •'1 CO-

AUT- 08 0.b'j4 ‘l l;.r-.CAl AJ Ol' L-L.-An i -A : ;(.;G i•.rr

SPR- 09 0852 ISLAM. ‘^aK AMO U-UKL_L- ICG ■ C 5
f

SPR- 09 0512 PEKSPECnVHS OF EDO : AT IQM • J C(;

SPR- 09 0655 G'OFKSHO'^ ?< TEACHING PRACTICE ' CC; . 6-;

SPR- 09 05.17 TEACHING or PAKISTAN STUDIES : ov • 7 ■ j
:•

r Department Of Examinations 
(Certificate Section)

VERIFIED
Certificate/Degree/Diploma/Tfar^cript

Sr. No. ^ I 2-JS [jHsbearing 
Checked & Founcl Correct. ■

/]-Signatures:*.

I
‘V\CG

ClT

At8lit>M Controller of ExamlniUone
CertinoeieSeetlon
AlUma Iqbol Opon UnJfOWity 
taUinabad..A-

o

-.00/•' S T;C.RHOITS: Total iVtui-ks / Obtaiticii

FEBRUARY 1-D. 2010 61‘; ■5Percentage / GradeResult Declared on

FEBRUAFVY 20, 20;wDate of issue
C'diilroiler of Kxnininufioiis

Disclaimer;
This result c.irti is issueii iMoually, .-n.n .uul .-.•.ni .i n•■nv•«
lii'llt nr [■''■"'ili’i;'' «'ti li'i Mio Ci'i'ilii'.'ili" ilii'lntn.i
onpinul record of tlic umvci.siiN siiulcui.

.\ii' , - III Uii' i-;ii‘l iIi'm,- luii i.m'II c.uil'cr ;iuv
• .••il.ilh'l!-- .'I' lIlC Ini'll'. . I*' K..
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Mf.
DETAILED MARKS CERTIFICATE

DA Aiiuual 2U05

Roll No: 18248 Kcgistr:i(iun No; 04-P-936 •
. Student's Name: ShaftaGul Falhcr's Name: Kama! Khan ii'h' c

InsCitution/Districl: Maaschra Part: Second

Maximum Marks Marks Obtained J^t-nfirThi WordsCourse Name Remarks
1. Parl’l Marks Pass2S5 •One Hundred & Twenty-Nine

292. Englisli-Compuhory. Pass75 T«cnl>'-Ninc

3. Pakistan Studies I Pass40 24 Twcmj'-rouf
^ 1

4. Urdu • Pass75 Ftiny-l-i»e45
iifudics Pass75 46

P \ I'otal

Percentage

Division

550
\ r

! 49.64m:: •i Second

Sr.-'-.i',/;
JSTtPrcjjarfed by: 
j g Cheeked by:

.c
I*

b'V TController Exnniinniions
llniversily. iMansclir:i 

Auj;ii>i 25. 2(Mi5 li

3

/

i

1

\

ki



OFrinc or Tin: msnuc r kducai ion or-i<ic:Ku (m ai k)
MANSICH RA!

No.

Dated: •/ 2013
To

1. Principal /H/M GHUS/GHS_____________'
2. B & AO Local official ;
3. Sub Divisional Onicer (Male) Primary Manschra.

Subject: VERIFICATION

Memo:

Enclosed please find with photocopies of the testimonials of the following
tcachcr^^d^y verified by the concerned Board/ University.

1. SS^^-
2.
3.
4. MA/MSC
5. Professional, PTC/CT/DM/I^ETA/ATO'T/QARI

S# Name of Teachers School Naitke Designation

Cs)U^L
f /

/ /

You arc directed to release their pay

VI.i/

DISTRICT EDUCATION OFFICER (MALE) 
MANSEHRA

T'

;nce
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BEFORE THE SERVICE TRlBUNAr . KHYRFR

FAtfflTONKHWA. PESHAWAR .....
i

CM No. /2016
IN'

Service Appeal No. 574/2016 I

i

Mst. Sliafta Giil davighter of Kamal Khan, resideiit of Pari Bajakot. i

‘ /;
APPJi:|>l,ANT I

L

VERSUS j
1

I

Govt, pf Khyb^r Pakhtunkhwa, through Secretary Eleinent^y Sc Secondary 
Education (E&SE), Peshawar & others.

•>

I

RESPONPIBNTS
i

r

SERVICE APPEAL

■;

APPLICATION: FOR PLACING OF JUPGMENT IN 

WRIT PETITION NO.93p-A/2013 DATED 03/03/2015 

AS pmECTED BY TPllS HONOURABLE COURT 

VIDE ORDER DATED

i

;
:9

Respectfully Sheweth;-
1

That the captioned seryice appeal of the appellant

is pending adjudichtion before this Honourable
i

Tribunal and the dale of hearing is fixed for today 

j.e 22/09/2016. '

1.

5j
t

• }

•;



ti

2. That as per direction of this Honpurable Tribunal 

dated
■ •!*

i.judgment pf Peshawar High 

CpiiiT benph Abboitabad.in writ petitipn No.930-
I

A/2013 dated 03/0iy2013 is attached as Annexure
:

“A”. !>
1

j

I

It is, prayed that jii^gment of Peshawar High Court, 

bench Abbpttabad dated 03/03/2015 may graeipiisly be ordered 

to be placed on court file.
i i

■

i

,„4PPE1X^TI

Tlirough
A/ / ^ /2Q16 iI

!,
1

Tanoli)
Advocate High Court, Abbpttabad«

!
I

!

•a ;

V
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/^\A\A^ 'A*'
C'yk

/'

Judgment Shepf

IN THE PESHAVyAR HIGH IcOURT, 

ABBOTTABAD BEn4:I

JUDICIAL DEPARrMEIVT

WP No. 930-A of 2013

judgment '
i

Date of hearing 03/03/2015...............
Petitioners...(Mst Uzma Sarfaraz etc) Maiik 

Ashfaq Jilan/ Advocate....

^ ^ d^lU's (Govt, of . KPK etc)by Mr.
v^^esHAHr;j\ Muhammad Naeern Abbasi,

alongwith [DEO
^ * ' ' ' %A\%)lj3nsehra/resppndenl No.3'..^

% \ o\ .

(F)

I ' ^
:9\ Ik' \ y/

■ \ ■ it

OAISER;

Satfaraz and Mst. Shaifia Gul, petitioners

Mst. Uzma

seek the Constitutional jurisdiction, of 

this Court praying that;

is therefere^ most 
humbly prayed that 

acceptance of the instant 
constitutional petitiosi the 
respondents No.3 and 5 
may graciously be directed 
to release and pay \ the 
monthly saiaries of the 
pef/tioners without any 
further delay." j

on

' M M-
ijmA

\
Cop i.

"k.V \ ■
Q
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2. In; essence, ithe grievance of the 

petitioners is thati they were appointed
i

in Education Department 

School

i

as Primary

Teachers^ and atter their

appointments, they have been rendering 

their services. however, respondents 

No.3 to’5 withheld their salaries
without

assigning any reason therefor; and that 

they have also submitted 

for lelease of their salaries

applications

but to no

avail.

3. The respondents submitted
•I

comments

their
I

para-wise to the writ

they termed the 

appointments of the petitioners 

fake and bogus.

>
petition, wherein,

14/to, be
1

4. Valuable arguments of the learned 

counsel for the parties heard and 

available record op the 

considered. '

'm
case thoroughly

5. The prayer of ;the ^ petitioners for

release of their salaries for the < ■services

3\fOj

Pf:«: 
Ul;Oi 0;d»»i5

i

I
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:

allegedly 'rendered by tliern cannot be!
i

endorsed because the very

appointments of, the ^ petitioners, after 

inquiry ’ by

authority,! were de^clared illegal, 

clearly mentioned by the respondents in

proper the competent

It was

■,

their comrnents that the names of the 

petitioners were, not reflected in the

merit list and they obtained illegal 

appointment orders and the attendance 

register presented by tl^iem was also 

fake.

r

>;

The. Head Teachers of the

concerned schools ajso submitted their rF

Su;
reports to the effect that fhe petitioners 

have not pefiTormed their duties, 

also evident from the record that the

f

It is
V

then Executive Districtj Officer,

Mansehra, has been removed from.s

I

the i charges of illegal
"i ' e

appointments of female teachers. Since, 

the petitioners have miserably failed to
I :

prove that they had rendered services

service : on
m

v

f t AS f C ^Vipfiec- 

1 \
. c\ :

%
1

f-i.'.-irJK'i

A;, !
j

3

!
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\ *
afLer their lawrul and legal appointments 

in the Education Department, therefore,
' ' i I

they are not entitled to be 

therefor.

paid salaries

1ft

6. ^Accordingly,

mentioned hereinabove, 

petition ijeJng without , 

and legal force is dismissed.

for the reasons

the, present

any substance»

4
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PhSHAWAR HiriH toUR'l' ABBO'I'TABAD BFNCU

'FORM“k”

form pf order sheet
i

Serial No of 
order oi- 
l)i'Occcding

Date of Order 
or Proceeding, ■ Oidei- or Ollier prcicecdings wiuVsTgnaTi'rre ofjudg' 

Of p;|ities or caunsel where n'ecessai y Magislralc ande or

1 2 3

24.07.2014 OMmj_25-A/2014 an.) rat Nn ,,
N()^o-Ay2oi4 — ill V f

j;Present:- : Mr. Abdul SAboor Khau, 
for die petitioners.

Mr. Muhammad Maeem 
AAG for the respondents.

Advocate
'■.i ;

'
Abbas i,\\ %

a\
'i.

ty MSSmms.hao oapsf.r, .i- 'rhrough tl-jcse
"ft

GMs, the' petitioners soiiglit
; i

direction to the
i 
!

salaries ofj the petitioners.

the issuance of

respondents to release the.monthly 

Notice vva^ issued to 

responder,ts. Argumenls heard and record perused 

Petitioners have

;
i }

/

y, : ;f( A annexed their ,/.

appointmer^t orders dated 3 1.5.2012. Respondents

si^ibmitted their comments, wherein they Admitted

die issuance of above noted appointment order bul

it;was contended that later on the

petitioners was detected 
:

departinenlai inquiry. On 26.06.20[4
;

were directed to submit i 

the better

V

■

U .
appomtiuenl of

as fictitious by ' the

respbudeuts

inquiry report alc I'lgwidiTrue Copr

V
PeshAw?rr> , .

Abtifl •'.'•haKyen&td

\
\\

/ Statement. But iinspite ot repeatedi

\

i
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I

direcUoiis, respoiidents failed to submit incjuii j'

■ report. Thus, at present in the absence of inquiify

report a prima facie case exists in, favour ol'I

petitioners. Thus, while relying on the judginc iL

of apex Court in case ‘Rector CQMSATS ^
ft

Ghulam Umar Kazi (2006 SCMR '1894) and ,()
t

save the petitioners and . their families fro; n
I

starvation, the CM is allowed and respondents a re

t

directed to release the monthly salary of the .
*

petitioners till the disposail of the writ petition

f )•

.y* *r 'VP Copv \\\r
N J'i C\u''I

0 MOf'S. P..

'ar’-CK "
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BEFORE THE HONORABLE KHYBER RAKHTUNKHt

SERVICE TRIBUNAL PESHAWAR

Appeal No. 574/2016

Mst. Shaifta Gul D/O Kamal Khan, Resident of Pari Balakot, Tehsil & District 

Mansehra Appellant

VERSUS

1. Govt ofKhyber Pakhtun Khawa, through Secretary Elementary and Secondary 
Education, Peshawar.

2. Director Elementary and Secondary Education, Khyber Pakhtun Khawa, Peshawar.
3. District Education Officer (Female) Marisehra.

i

Respondents

WRITTEN REPLY ON THE BEHALF OF RESPONDENTS NO. 1. 2 & 3

PRELIMINARY OBJECTIONS

1. That the appellant has got no cause of action to file the instant appeal.
2. That the appeal is not maintainable in its present form.
3. That the appeal is time barred, hence not maintainable.
4. That the appellant did not come to this honorable tribunal with clean hands.
5. That the appellant is stopped by his own conduct to file the instant appeal.
6. That the appellant has suppressed the material facts from the honorable tribunal, 

hence not entitled for any relief and liable to be set aside.
7. That the Notification issued by the authority Dated on 27.12.2015, after the fulfillment

of all the codal formalitiesT The AppealHs not maintainable in the eyes of law and liable 
to be dismissed. -

\

/
I
I

a
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/
FACTS /

1. Para No.1 is correct to the extent that the appellant was appointed as PST teacher but 
later on the said appointment of the appellant was detected as fictions by departmental 
inquiry.

2. Pertains to record, heeds no comments.
3. Pertains to the record of appellant.
4. Pertains to record.

5. Para No.5 is incorrect. Appellant did not provide the required documents for release of 
salary and she has taken shelter of honorable high court to conceal the facts by fanciful 
manner.

6. Para No.6 is correct to the extent that appellant was removed from service on the basis 
of the departmental inquiry, in which the appointment of the appellant was decline 

bogus and illegal from the day first of the appointment.

7. Para No.7 is incorrect. The appellant is not aggrieved person in the eyes of law but she is 
liable to be dismissed as she violated the rules and regulations of the appointment 
process & her appeal was also liable to be rejected.

8. Para No.8 is incorrect. The respondent department has issued her dismissal order on the 
basis of inquiry report.

GROUNDS

a. Para A is not accepted, the said order of removal was made in accordance with law.
b. Para B is incorrect. Appellant was removed from service after observing all the codal 

formalities provincial lend inquiry was made against such cases which findings were 
complied as a huge volume.

c. Needs no comments.
d. Para D is incorrect. Appellant was removed from service after legal process.(Copy of 

removal order is annexed as annexure "A")
e. Para E is misrepresented by the appellant, as appellant was appointed illegally, so from 

the first day her service was illegal and she has no right to claim salaries.
f. Para F is not correct. She did not pay her services regularly, as her Sept foundation is 

wrong and illegal, so It is difficult to suppose that she remained regular. Appellant was 

removed from service after the inquiry and she is not entitled for the salary, defendants 
acted according ’to the law after passing the judgment of the honorable high court 

Dated 03.03.2015.(Judgement is annexed as annexure "B").
g. Para G needs no comments.
h. Para H needs no comments.

;
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PRAYER

In the light of above mentioned facts it is humbly requested to set aside this appeal
with cost.

Respondent No 1.

Secretary E&SE, KPK, Peshawar.

Respondent No 2.

Director E&SE, KPK, Peshawa

Respondent No 3.

District Education Officer

(Female) Mansehra

A

K
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V

AFFIDAVIT

I, Naghmana Sardar District Education Officer (Female) Mansehra do, 
hereby solemnly affirm and declare that the para wise comments of Appeal No.574 
/2016 titled Mst. Shaifta Gul Versus Govt of KPK is true to the best of my 
conviction and belief and nothing has been concealed from this Honorable Court.

DEPONENTi

/l
DIS^ICT EDUq/TlON OFFICER 

^^(FEMALE) MANSEHRA

Identified by

Additional Advocate General

Hon’ble High Court Abbottabad

1
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# - • ' -•
;4 -OFRCE OF THE DISTRICT EDUCA7 ION '. in ll .l■R (FEMALE) MANSEHRA’: V

• ■ i ""'"; '' . •• • •

'i' .

f.*>•
• »• I'

i^EMOVAL FROM SERVIgf
. •>' .. f

• f J
As per Juciement piissed by lliv I lonorable Peshawar Hfgh Court^aeeuit ' 

- ; Bench Abbottabad vide writ pehetion No.93b-A/2013 dated 3.3.2015 IVlst:Shaifta 6ul D/0
Kamal Khan PST Govt:Girls Primary School Jalgi .iu is hereby Removed from service w.e.f the " 
date of appoiritment.

••

!
! I

i
i.'IS TRICT puCATION OFFICER 
(FEMALEjMANSliRA

r

J

Endstt:lMO //.^7^~7<^

! ■

/W/// iDated •••-I -i i0J5.
7/

Copy to
1. The P.S to secretary Elementary & Secondaiy l du- .aio«i .‘'.•■.hawar. 

• 2. The Director Elementary & Secondary Educaiifo
3. The Additional Registrar Peshawar High Ccfu. i h ^■^•^rV.l\7ar. !
4. The District Accounts Officer Mansehra.
5. The Sub-Divisional Education Officer (Female) MTiseh'.*
6. Shaifta 6ul GovtrPrlmary School Jalgran.
7. Office copy.

I

I
!
i
I

\\

-
i•|••.IRICTS^ 
f= I-MALEJMANSHRA

TION OFFICER

I \

X

,1
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BEFORE THE PESHAWAR mCH (^URT 

BENCH ABBOTTABBAD
<; 4p/ 0

1'^
^2013-xX|A^

\Jj [# i o

N.

W.P.NO.
/ /
/ '>1..

ij•I
(1) Mst. Uzma Sarfaraz D/O Sarfaraz PST G^r^ment Girls 

Primary School, Badalgran, Tehsil Balakot (2£Mk Shafta ■ 

Gul D/O Kamal Khan, PST Government Ohli^iprirnar^ 

School, Jalgran, Tehsil Balakot, District Mansehra.

o
■ o/

y

.sf

Petitioners

VERSUS

(1) The Government of K.P.K. through Secretary, 

Elementary and Secondary Education, Peshawar.

(2) The Director Elementaiy and Secondary Education 

Department, Peshawar.

The District Education Officer, Education (Female), 

Mansehra.

The Deputy District Officer, Education, (Female) 

► Mansehra.

(5) Assistant District Officer (Female) Circle Kaghan, 

Tehsil Balakot.

(6) District Accounts Officer, Mansehra...Respondents

W3

■/>

V
WRIT PETITION UNDER ARTTn F

CONSTITUTION.DPH1SLAMIC RKPIlRT Tr OF PAKISTAN
1973, THaCnON-RELEASING ANT)

199 OF THF

NON-PAYMENT OF 3
THE MONTHLY SALARIES OF THF, PETITIONERS BY
RESPONDENTS N0.3 to 5 WITHOUT ASSIGNTNO ATW

VAUl) AND LEGAL REASON IS UNCONSTmiTTONAT ,

ILLEGAL, UNLAWFUL, DISCRIMINATORY. WITHOUT

//
y

/

Ai-y

^ LAWFUL AUTHORITY AND AGAINST THE(
CONSTITUTIONALLY GUARANTEF.n RIGHTS OF THE
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Judgment Shppt-

IN THE PESHAWAR HIGH COURT, 

ABBOTTABAD.BEW€H^o'-
JUDICIAL DF^mTMENJ>\l^

hi t " ' 'AjA2WP No. 93feA of 701 ^
\\0 \V V

JUDGMENT .
/ '*•

P/Date of hearing

Petitioners...(Mst Uzma 'Malik 

Ashfaq Jilani, Advocate..............

•

>;

Respondents (Govt, of KPK etc)by
Muhammad Naeem Abbasi, 
AAG alongwith DEO (F) 

Mansehra, respondent No.3 ...

Mr.

IRSHAD OAISER. 1;- Mst. Uzma 

Sarfaraz and Mst. Shafia Gul, p6titionGrs 

seek the Constitutional jurisdiction of

I

this Court praying that;

"It is therefore,
1 humbly prayed that 
/ acceptance of the instant 

constitutional petition the 

L respondents No.3 and S

most

I jKH

on

\

_ niay graciously be directed 
fo release and pay the 

monthly salaries of the 

petitioners without any 
further delay."

I
J
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2

2. In essence, the grievance of the 

petitioners is that they were appointed 

in Education Department as Primary 

School Teachers and after their

appointments, they have been rendering 

their services. however, respondents 

No.3 to 5 withheld their salaries without
>1?':-i

assigning any reason therefor; and that 

they have also submitted applications 

for release of their salaries but to no

avail.
6

3. The respondents submitted their I

Ipara-wise comments to the writ
i petition wherein, they termed the 

appointments of the petitioners to be 

fake and bogus.

4. Valuable arguments of the learned 

counsel for the parties heard and

c^rtwe|^^/^^3ilable record of the case thoroughly

g&nsidered.
/

Benc^
The prayer of the petitioners for

release of their salaries for the services
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allegedly rendered by them cannot be

, endorsed because the very

appointments of the petitioners, after 

proper inquiry by the 

authority, were declared illegal, 

clearly mentioned by the respondents.in 

their comments that the names of the

u
cornpetent

■mIt was n
\

.

j
■ >'4

petitioners were not reflected in the

■Mmerit list and they obtained illMal 

appointment orders and the attendance

register presented by them was also

fake. The Head Teachers of the 

concerned schools also submitted their

reports to the effect that the petitioners 

have not performed their duties. It is 

also evident from the record that the 

then Executive District Officer, 

has been removed from
I

Mansehra,

the charges of illegal 

appointments of female teachers. Since, 

the petitioners have miserably failed to

service on

prove that they ha^rendered services
copi

I1

Li
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5 rJ. 4 :' I1

after their lawful and legal appointments

in the Education Department, therefore 

they are not entitled to be paid salaries

/.

therefor.

for the reasons6. Accordingly,

mentioned hereinabove, the presenty { •

petition being without any substance 

and legal force is dismissed.

1Announced:
Dt.03.03:2015.

Mik'-

/♦M.S.Awan*/
f-

r

■j.

i
■'j!1..
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'y-No. Date of 
Ortlcr or 
procee(fjngs_

Order ol1,erproceedinir^][ii 
parties wliere
or

sjgiiaiLire.■-p-.il ' mBm necessary.

Pill
ill

2

I ^£QI^£j;he

!i®f
“SPSf“<W^affi:Er .i

CAMP_C0i;RT_,iBB03^3^^^

PSPP;?;;r£"'r"».
'Appeal Nd. 746/2015’ mV 
Appeal No, 748/2o n I ,1'"’' °'"'

■ 5- AppeaPNo,760 0/5 o ':

0. 775/20J5,

31
I.

2.
3.

ill
Appeal N 

/ Ai)pealNo, 
Appeal.N

§■ PBiP''
'»Ap,»,JN,t 7,5;;“'
"■Appeal ?4o. 802/2015* mVc''“

I '2-AppealNo. 807/aoi 5' M ' "‘'‘'’''P'
".Appeal No. 823/20,5’ |V V''''"'
■r Appeal No. S24/20I5 ' W VV"’'”

Appeal No. S:'5/2f))s . ' ■'6-A,apealNo,82i2l5'MV'|^^'-i'

( Vei'siis Govei-nmeiit of ri A'''. l^ibi,
A- Seci-ciai-vH*Sp V^i' th

ageena, i
;«

. ,
I

(..
• ;ra.

’ 'I
i

1- Irough
N-

IUI^Mf:NT'

:
I011 MUiiiUy/M/AD /VZijVLKj-j^^Pl

Aoun.sel for die appellant and 

dieader

'■''A'-'-iment Pleader ft,,-

Mr. Mali; •;'niniad^'enior Government. 

Senior G
alongwith Mr i^nlianimad

'■^'ipondeni iPi’eseiu.
2. ^ Jn's judgmeni

Shahida

■’ Secret

others"^

Ishall di-aspose of the ■ 

Bib Versos
■ nstcint service 

Govern
'^44/20! 5 

J’akliinnkliiv 

I Peshjovar and

appeal No. 

"A'i.h of K,,3„be,. 

‘*ary l■.'dllc;lIi^,„

'"5/2015 i\..fs,. j

!

i^'J-y Clem
Second

as well o,s service ^'ppeals No.

i
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v'i:/■ Uzma Sarfaraz, No. JWloiJWsi. 

Yaqoob, No. 760/2015 

No. 775/2015 Salma .faved, 

783/2015 Nosliet'n. No. 785/2015

KaniGuI, No, 748/2015 Madiha 

Riibi Sarfaraz, No, 773/2015 Saba Khalil.

No. 776/2015 Mst. Bibi Mageeiia, No.
f

lUibeciui Naz .filani. No. 802/2015 

• l^-if'fai Bibi, No.'Mst. Saba Tariq, No. 807/2015 Msi 

Nazma.Bibi, No. 824/2015 

Till Kubra, No. 826/2015 

layyaba Bibi Versus Governme 

Secretary, hl&SB Peshawa

S23/2015 Msf.
i

Msl. Mernoona, No. 825/2015 'Saiiila ^!
■ : y
1 Msl. Saman Naz and No. 917/2015m#1 Msr, ■

nt of Khyber Pakhtunkh

'■ others, a.s idemical 

and fats are involvbd in all Ihese’appeals.

throughwa

questions of law•Vi•a•V ]

■i

. d 3. nricflhcls giving rise to .he case of ,hc appolla.Us 

appellani.s ^vere appoinled as l>S7 s/ATs.-ns/PETs/C.'l

/
i. urc that the I ^j

but,'after I.
I en<.|iiiry, dismissed from service vide i

03,03.2015 Where-against Clepartmenial 

p.'irtially allo^ved and dismissal

mipugned orders dated

Jippeals of the appellants were 

orders of the cJppellants were 

om service and hence Ihe afore-.staledconvei'led inlo lhal of removal If 

service appeals.

4. mod counsel for die appcil-Ct
‘"'N argued lliat (he enquiry ,va.s

Umar Khan <be dien Execulive Dislricl Officer; I ffi

charged for the illegal

conducted against 

Elemenlary & Secondary Educalio 

appointments including.

Tribunal

one

n who was

appomtme/ns of the appellants, q'hai this 

said Umar Khan videaccepted the service appeal of the 

judgment dated 12.02.2016 and appeal against the same

^'Ugusl- Supreme Courl of Pakistan vi
^^■as afso 

- vide Judgjnein

consequence of the said,udgment. the i' ^

'vas reinstated and

dismissed'by the 
I
dated 30.09.2016 

said civil

I and that as a

servant (Umar Khan)
appointed a.s
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•
District Education Officer (Male) BPS-19 (Management Cadre) 

District Haripur vide jiotiEcation dated 06.01.2017. That beside tlie 

said enquiry against the said coiripetent authority no independent 

conducted against the appellants. That show cause

•/
/

/

enquiry \vas

notices issued to the appellants were not properly enquired into and 

opportunity of hearing in tlie mode and manners prescribed by

/
/

• // no/

rules were afforded to the appellants and as such the.impugned final
s*.; ' *

orders are liable to be set aside.

I
Lxarneti Senior Government Pleader has argued that a5.

thorough enquiry was conducted by the cieparlment and that the 

appoinlrnents of the appellants were made by the then competent 

auiliority namely Umar Khan in violation of rules. That undue favour 

e.xtendeci to the appellants while making the said appointments.was

That reinstatement of the said E.D.O woidd not entitle the appellants

to reinstatement in service as. the appointment orders of the appellants

were illegal.

We have heard arguments of learned counsel for the parties6.

and perused the record.

It is evident from the record that the appellants were proceeded7.

against departmenlally on (he allegations of illegal appointnicnls. The

said.competent authority was departmentally proceeded against by the

respondents but this Tribunal has reinstated the said competent
;

authority namely Umar Khan in service vide judgment of this

'fribunaf (hue.d 12.02.2016 which was upheld by the august Supreme

Coun. of Pakistan vide judgment dated 30.09.2016, Perusal of recordi
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would I'lii-Ihei-'suggJ^rt!^ 

tlie appellanis which 

allegations and rebiiltai^hereof it

a general sliovv cause notice \\'as issued- [o 

-- vieworihe 

'■equire of the 

oppoitunit)' ol' hearing' 

compclenl authorily opted to b;,.sc i|,e 

Proceedings ini-tiated 

Secondary Education
findings stood extinguished as the said D F O ins he

has been reinstated in

duly replied by the appellants. In viW'as

* -
was appropriate and

competent authority to have 

'deluding fiirther probe but the 

Inipugned orders

al forded an

on^ the departmental
■!

against
Umar Kl,an. Hx-D.E.O,-Elenienlary &

wJlici) ;■

service.

8. In \'ie\v of the above \ve are constrained to 

nppetd, set aside the nnpug,,,., final orders of rcn.oval

service by placing die 

cnquii-y against the

accept the presenti-I

ol’ appellants
Irani service and reinstate them in

‘‘cspondenis
lo conduct denovo

niode and 

fi'om the date

appellants in the'
manners prescribed by rules within a period ol'3 months

ofreceip, of this judgment: In case the 

conduct and conclude the
raspondenis fuil f 

enquiry within the stipuhtted period then | 

"lu uppellanis htive been reinsttiled in

to

h ^liall be deemed that
i>crvice f . 

'noni duty since the onginal ,late of j

as leave of the kind j

"'Idle the period of their absence

dismissal li'oin ^seivice (ill date shall be 

are left.to bear their

treated
due, Parties

own costs. PiJe be con.s/gned to die |
racord room.

,//

.p
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■ ĝ jZ^d0.d>dld£O

yy-'i ; ri'c-rrri-,(^zrboofc-zbbo :oji> XJAOJOA uioyooyv/i^y^yvjffvynzoaj) :jfKW»a; ^
16y5>C3»S^15W; {^) iCADDAAojAOiiAv;jn,ci3;^oL-Aj>si;oi Xfc^ aq xdhaao %

a
’■■■r



G0V^Egl^M!E(^/T'0!F ‘P'AQC^7''U‘}fK‘}{'W'A.
Ottoge Ot olriiE PasT'^B.acT’gdicaT'aoWOry^cgR ((F) !Mgl'^/5£gf!Rgl
!EM!A0£: (feozuBaicCah&@>yafioo.com v^O'hf'E ofo: 09<?7-?ooq2g

Consofuent ujxm tfu.recommentCaXion oftfie l{<moura6[e Service 'friBunaC HCdyBer 'Pali/itun&nva iPesdawar 
SldSottafoif camj> ojice vide service oftpeaiO/O; 943/2017 under (Decision,' dated; 18.07^018, tdejbdiwing “PSTs 
25*5-12 are furedy re-instated and adjusted c^ainst eacdyost meroion. deCow aOmg wftfi ad 9acd Benoits as 
mentioned in tfuju^ment, in tde interest ofjniBCic service wttd immediate eQect.

ifame •pBue CffAdustment“Post
SfdmaQcned §§(PS Jandraran ^ainffVacant 5*05r)Pst
ifodieen QQPS Sdanaya (l^ainst Vacant Post)2. •Pst

QdCyfS:

1. •J1SKMS&'conditions widBe <^iiidundersectionis oftfie'KPCMCservarttacti973 amendedin 2013 issuedvide 
govt of^KfP finance <i^artm<nt (5l«^ufatfon wing) ifo SOS ‘R-Q‘1‘]/fd/i2-s/2005 dated27-02-2013. 'they wflTBe 
gmemed By sued ruCe andreguidtUm as may BejrresenadBy tfie §ovt;Jivm time to time fir tde caOgory wdicd tdey
BeBmg.

2. UPDO Conumedis directednotto release xdejiay j-tfuir fAcadtmie/•Pr^essiotuddocuments das not Been verified 5n 
cast cjnon verfied, tde concern deafing is directed to suBmit tdeir documents (on wdicd tdey lyyrointed) to sentjbr 
verfieationjrom tde concern institutior^oan^University. In case (fifiStt /Bogus degrus /certfieate detected idte 
on tdeir reinstatement order wouid Be autorruixicady cancdBedfiom tde date cf tdeir issuance ondvriK Be reportedto 
tiw Caw enjdrcing agencies jorjurtder action..

3- •TdeirsetvieessdairBetermituaedatanytim^ineaserdeirjfefirmanuisJmauCunsatifictoryatanystageduring
tdeir service. In case ^misconduct, tdey vrtCCBejrroceededuruCer tde ruCesfiamedfiom time to tint 

4. (Bfire danding over cdarge once again tdeir documents may Be cdecded fitdey dove not tde required reCsvant 
ifuaffication tdey may not Be dandedover cdarge 

5- cdarge report sdoufd Be suBmitted to ad concerned 
6. •pfo is addwed

(^uSaida
©JST’JM co^ iEmxca'rt 07/'Orff'S CiE5l 
(r'EMSLCJE) •MATdS'B'pC'JHA

reinstaWnent/dtigation-iPS'T'/ioiB 'Dated ^ /08/2018.£ndstt: T/o:

Cojrytotdi'.

1. (R^istrar Service •fr^ncd•KdyBer faddtunddwa (Pesdawar (O^BottaBadCamy C^e)
2. (Director !E&SiE •KdyBer faddtunlidwttfesdav/ar.
3. (District (Accounts officer •Maruedra.
4. •D^ty Commissioner (Mansedra.
5. S(D!EO((l0/MiddIe sectiot/DeaCing cCerd Concern category.
6. •I'eacder Concern.
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OFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALES MANSEHRA

OFFICE ORDER.

Consequent upon the recommendation of the Honourable Service Tribunal Khyber 
Pakhtunkhwa Peshawar Abbottabad camp office vide service appeal No,943/2017 under decision, dated,18.07.2018, 
the following PSTs BPS-12 is hereby re-instated and adjusted against each post mentioned below along with ail back 
benefits as mentioned in the judgment, in the interest of public service with immediate effect.

S# Name Post Place of Adjustment.
1. MstSaba Tariq PST • GGPS Kund Deedal against vacant post

Note:-
1. Terms & conditions will be applied under section 19 of the KPK civil servant act 1973 amended in 2013

issued vide Govt: of KPK Finance Department (Regulation Wing) No SOS R-III/FD/12-1/2005 dated 
27.02.2013. They will be governed by such rule and regulation as may be presented by the Govt: from time to 
time.for category which they belong. .

2. DDO concerned is directed, not to release the pay if her academic/professional documents has not been 
verified. In case of non verified, the concerned dealing is directed to submit her documents(on which they 
appointed) to sent for verification, from the concern institution/Board/University. In case of fake/bogus 
degrees/certificate detected late on her re-instatement order would be automatically cnacelled from the date of 
her issuance and will be reported to the law enforcing agencies for further action.

3. Her service shall be terminated at any time, in case her performance is found unsatisfactory at any stage 
during her service. In case of misconduct, they will be proceeded under the rules framed from time to time.

4. Before handing over charge once again her documents may be checked if they have not the required relevant 
qualification they may not be handed over charge.

5. Charge report should be submitted to all concerned.
6. No TA/DA is allowed.

(Zubaidal^attak) 
DISTRICT EDUCAl^N OFFICER 

(FEMALE^Mi^SSfiHRAT-------

Endst:No ,/Re-Instatement/Litigation-PST^O 18 /Dated.
Copytothe:-

1. Registrar Service Tribunal KPK Peshawar(Abbottabad Camp Office).
2. Director (E&SE) KPK Peshawar.
3. District Accounts Officer Mansehra.
4. Deputy Commissioner Mansehra.
5. SDEO(F) Concerned.
6. Teacher Concerned.
7. Office Copy.

DIS^CT EDl^ATION OFFICER 
^(FFM ALliM'ANSEHRA
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[-]]■ KHYBRR PAKHTUNKHWA SERVICE TR'iBUNAj.,..^^ 
CAMP COURT. ABBOTSABAD.

BEFOllE

). 943/2017-Service appeal P

25.08.2017
18.07^2018

Date of institution ... 
Dale ol’decision ....

A.T Government Girls Middle School, Kotli Bala. Oislricl
(Ap'.dlant)

Msl. Bibi Nage 
Manschra.

na

Versus

Mil of Khyber Palchtunkhwa through Secretary. Elements - efe 
Education, Peshawar and 2 others.

Governn 
Secondai V , Respono ' is )

Present

immad Arshad Khan 'i'anoli.Mr. Mill' 
Advocat 
Mr. IJsn 
District

For appe ' it.
in Gliani, 
\tloiney For respond . is.

CII; fRMAN ' ^ 
MEN . diR.

MR. SUBFIAb SUER.
MR. MUHAM 4AD AMIN KUAN KUNDE .

JUDGN EN f

SUBIl/ N .SUldC:CJiAniMAN>

/
the appeal in hand, 16 other appeals No. 944/2017 to 9t > 2017, 

U/2017 and 1079/2017, filed by the aggrieved ap iellants a . insi

Beside

1050/2017. 1(

the same impi iiied order are pending in this Iribunal today and in :. l the apj,-, Us, 

ances viz, the impugned order are one and the same, is such, all {'' ■facts and grie

decided through this single jiidgmerit.appeals will t

n brief the facts leading to the filing of appeal in hand arc, \hat the 

appointed as Arabic Teacher by the DEO (M) Mans'^hra. Me ever.

2. Staled

appellant wa

teachers including the appellant and 16 other ai ' dlants i i .lielatcj- on, 69

ATTESTED

KliybeErUchr 
.Service T:

ewa.
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14.03,2015, on the alU^gnlion 

challenged before the appclhUc

dismissed from service onconnected appeals, were

being appointed against the merit. This order was 

autlKinty but except the present 17 appellants (including the aopellant), all the

renaining teachArs were reinstated as is evident IVoin the orders produced by (he 

leantcd counsel lor the appellant. So the appellant ehallcnged the impugned tudur

in appeal bcaripg No. 776/2015, before 

17.01.2017, whereby the said order was set 

respondents to reinstate the appellant 

denovo enquiry in accordance with the law.

this Tr^unal, which was dcciclet on 

aside with llirihor direction Ta the 

and if desired, the former may con<:|pct

■ r'
'at*'

The respondents, on the receipt of judgment of this 'fribunal, summoned

as she had , not been
3.

the appcllanl tor personal hearing but she did not appear

ordered by this . Tribunal. In the meanwhile, respondent No. 2

issued the. impugned order, whereby appeal of the appellant (as per versiqn ot 

respondent No. 2) was rejeetcd, however, "dismissal" order waf converted into 

"rcmoval lram service". Appellant aggrieved from this very order, again impugned 

it before the next higher authority i.e. respondent No, 1, which was riot responaai 

and the appellant left with no option but to impugn The said ofder beforv'lus

rribunal through the instant appeal.

reinstated so far as

Arguments heard and hie perused.
%

Tanoli Advocate, learned counsel for theMr. Muhammad Arshad Khan
1

appellant contended that the respondents not only committed gross violatior, of the

did not honor the judgment ol this tribunal as neither

conducted buj the
law on the subject but even

the appellant was reinstated nor, proper denovo enquiry was

passed without any authority and without jurisdiction, fu thciimpugned orclqr was

the respondents reinstated the remaining leacheto.'colleaguG;' l)i!lcontended that

2f
•V-
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14.03.2015, oh the al%ttlioncoanected appeals, were dismissed from service on 

being appointed against the merit. This order was challenged before the appelHUe

the present 17 appellants (including the apppllanl), ail theauthority but except

remaining teachirs were reinstated as is evident from the orders produced by (he

learned counsel for the appellant. So the appellant challenged the impugn.ed order 

in appeal bcariijg No. 776/2015, before this Tr^unal, which was decider on

set aside with further direction tp the17,01.2017, whereby the said order 

respondents to reinstate the appellant and if desired, the former may cone act

was

denovo enquiry in accordance with the law.

the receipt of judgment of this Iribuiial, summoned

as she had .nol been

The respondents^ on
, , ' ;

the appellant for personal hearing but she did not appear

ordered by this.'fribunal. In the meanwhile, responden! No. 2

3.

reinstated so far as

pugned order, whereby appeal of the appellant (as per vcrs;qn ot

"dismissal” order was converted into

issued the im

rejected, however,respondent No. 2)

"removal from service"..Appellant aggrieved from this very order., ggam impng.ncd

was

I- pondent No. 1, which was riol respond^iJ 

option but to impugn the said ofder beiore )hi.s

it before the next higher authority i.e. res 

and the appellant left with 

fribunal through the instant appeal.

no

Arguments heard and file perused.

. Muhammad Arshad Khan Tanoli Advocate, learned counsel for the5. Mr

appellant contended that the respondents not only committed gross violation of the 

law on the,subject but even did not honor the judgment of this 'fribunal as aeilher

the appellant was reinstated' nor, proper denovo enquiry was conducted bu\ the 

impugned ordqr was passed without any authority and without jurisdiction, f u*-ther 

the respondents reinstated the remaining teachcy.'colleaguc;contended that
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rejected the request of the present 17 appellants without giving, any reason and in 

this way again coniniilled discrirnination. Further contended that prdei oj this 

Tribunal passed in favour of the then EDO (M) namely Umar Khan Kiuidi has 

been complied with by not only reinstating him but again posted him against an 

important and administrative post ol DEO (M) Haripur. At the he requested 

that the appeal of the appellant be accepted and she be reinstated vvith all back 

benefits. He placed reliance on .2017 ?LJ'870, 201 EPLC(C.S (942: and 2004^

flip
■■v.

I.

SCMR-620.

Mr. Usman Ghani District Attorney strongly opposed the conteiUioi.s of 

the learned counsel for the appellant by arguing that the responderii No. 2 pas.seci
: J ■ .

the impugned order in the capacity ol appellate authority. That proper enquiry 

been conducted by the respondents and at the end, he requested it! dismiss th,:

6.

'.as

•2
i

appeal.

With the assistance of the learned counsels for the parties, this 'fribunal 

through the available record and found that the contentions raised by the 

learned counsel lor the appellant are not only forcetEl and genuine hut fully 

supported from the official record itself as is evident from the discussion'.made

7.

went

below.

i'

acceptance of previous appeal of the appellant bearing No. 776/2015. 

tii^cided on 17.1.2017, the appellant was ordered to, be reuistated and the 

were left at liberty to conduct denovo enquiry but within a stipulated

:

P,

period. However, on the receipt of judgment of this Tribunal referrcc' to above, the 

respondents instead of reinstating the appellant or initiating d(:aiovo eiumiry, 

summoned the appellant for personal hearing which was reliised by the appell nt 

by claiming that since she was not reinstated, so she will not attend fiie olTice f ”
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:

personal hearing, 'fliis excuse of tli? appellant from hep personal appearance 

iustilled in the sense thm the respondents were bound tp reipst^te her ITr^t and 

thereafter, initiate regular, enquiry which certainly inclucle pefsoph hearing but 

without compliance of the Judgment' of thjl^ d’pihuna! and 

initialing regular enquiry, she was summoned for personal hearjng which was 

rightly not honored by her.

was

strange enough.

So far the impugned order dated 18.04:2017 passed by respondent No. ?. is 

. concerned, on bare reading of the said order, it was found not only illegal an :| in 

utter violation of the law on the subject but totally against the facts pf the case. For 

instance, in the impugned order, respondent No. 2 i.e Director, Et')^SE, Pesha war 

has mentioned that the enquiry was conducted and on the findings/ 

recommendations of the enquiry committee, the appeal of the gnpNh'Ut was 

rejected but except the enquiry report which is undated and not kno>vn that when 

and on whose direction, it was comfefe^letl no other proceedings like charge.sheet, 

statement of allegations, show cause notice or even final order in tja'. shape of 

dismissal was passed by any competent authority. Similarly, as already discussed^ 

respondent No, 2 has mentioned that the.appeal of the appellant was rejeaed 

which manifests slackness on his part as neither any final order on the s(v:;alled 

enquiry was passed nor any appeal was .filed, so the question ol pendency, ot 

appeal, did not arise. Again, in the entire so-called proceedings, the competent 

authority i.e. D.E.O (Female) (respondent No. 3) did not play any role nor 

explained anywhere as to why her authority was by-passed by the lesponder;! No. 

2 i.e appellate authority. This conduct of the respondents clearly suggests that (hey 

not only intentionally avoided to obey the order of this Tribunal but frankly 

speaking, it smells malafide on their part against the appellant.

9.

m
>1*.^

ia
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The crux of Lhc ibregoing cUsciissiQU i§ that lliis appeal as well as l^i 

connccled appeals arp allpweb, tlip ipipugnpci order is set and 

arc reinstated as already ordered by this Tribunal with all back beneHls. Parties are

. 10.

lel't to bear their own costs. File be consigned to the record room.

or/vc
....

? cV •Copy’-'^'^

--------

Total —------
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

/g/ f'No. /ST Dated / 2019

To
The District Education Officer Female, 
Government of Khyber Pakhtunkhwa, 
Mansehra.

Subject: - JUDGMENT IN APPEAL NO. 574/2QT6. MST. SHAFTA nil!

J am directed to forward herewith a certified copy of Judgement dated 
22.08.2019 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REGISTRAR •- 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR. .


