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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' AT CAMP COURT, ABBOTTABAD

Service Appeal No. 574/2016

Date of Institution L 30.05.2016
Date of Decision - ... . 22.08.2019

Mst Shafta Gul daughter of Kamal Khan re51dent of Pari Balakot
Appellant

Versus

1. Government of Khyber Pakhtunkhwa through Secretary'
Elementary & Secondary Educatlon Khyber Pakhtunkhwa o

Peshawar.

- 2. Director Elementary & Secondary Education Khyber'

Pakhtunkhwa ‘Peshawar.

3. District Education Ofﬁcer (Female) Mansehra
~ Respondents

Mr. Muhammad Hamid Mughal ------Member(J) :
Mr. Ahmad Hassan Member(E)

JUDGMENT-
MUHAMMAD HAMID MUGHAL, MEMBER Learned

District Attorney present.

2. The appellant (Ex-PST Government"Girls Primary School

Jalgran) has filed the present service appeal against the order dated

| 19.11.2015 whereby she was removed from service.

3. Learned cbtinsel for the appellant argued that the appellant

was-‘appoint‘ed as PST vide appointr_nenr order dated 31.05.2012; |

|

' co'unsel for the appellant and Mr. Muhammad-B11a1 leamed Deputy |-
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that the appellant took chajrge’ of her post as PST; that the

.respondent department -did" not make payment of salary to the
appellant that the appellant knocked the doors of d1fferent quarters _
for the release of her salary and to this effect the appellant also filed |.

o Writ Petition No. 930-A/2013 before Hon'ble Peshawar High Court

Abbottabad Bench, which Writ Petltlon was dec1ded Vlde Judgment . |

‘ .‘dated 03.03. 2015 that after Nine. (09) months of the above

mentroned 'Judgment of' Hon'ble Peshawar High Court Abbottabad

_Bench, the respondent department removed the appellant from
| service vide order dated 19.1 1.2015; that the appellant was remoyed

| from service without observing any 'l.egal_'requirement..VLearned

counsel for the appellant submitted copy of common judgment

passed in Service Appeal bearing No. 744/2015 tltled Shahrda B1b1

Versus Government of Khyber Pakhtunkhwa through Secretary

Elementary & Secondary Educatlon and others and argued that v1de
the said common judgment of this Tribunal, seventeen (17_)‘ service
appeal of similarly placed persons have already been accepted by
this Tribunal. |

4. As against that learned Deputy District Attorney argued that

the appellant was appointed as PST but during the depa‘rtmental-.

inquiry it surfaced that the appointment of the appellant was

factitious and illegal; that the name of the appellant was not

reflected in the merit-list; that departmental action was also taken

‘against the ED.O concerned who made illegal appointments.

5. Arguments heard. File perused.




6. Itisnot.disputed that no properjinquiry was conducted against

the appellant prior to her removal from service. There is also no

| dispute that Seventeen (17) other PSTs/ATs/TTs/PETS/CTs

appointed by the same, EDO and who were also removed from

3

service on the ground that their apporntments were 1llegal, ﬁled

service appeals and vide common Judgment passed in Servrce

- Appeal No. 744/2015 (ﬁled by Mst. Shah1da Bibi), those seventeen

~placing the respondents at liberty to, conduot yde-novo'in‘quiry.' | :

7. | In view of the above the appellant‘ is reinstated in serviee with
the directionto the respondents to condnct proper _‘i'nquiry under the
law.against the appellant. The issue of seniority/b‘ack benefit shall_

‘be subject to the outcome of proper inquiry. The present service

appeal is accepted in the above noted terms. Partles are left to bear

therr. own costs. File be con51gned to the .record room._ o

@/

hmad Hassan) - (Muhammad Hamid Mughal)
Member ' ‘ Member
: v S Camp Court, A/Abad
1 ANNOUNCED o
22.08.2019

(17) PSTs/ATs/TTs/PETs/CTs have been remstated in service by,
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21.082019 ‘A Learned counsel for the appellant present. Mr.-

122082019

Muhammad Bilal learned Deputy District Atfemey
alongwith Muhammad ‘Usman. S.C i)rese'nt Partial
arguments heard. Learned counsel for the appellant seeks
_ adjoumment for further arguments. AdJourn To come up '
for further arguments on 22.08.2019 before D.B at (‘amp "
Court Abbottabad ' o
<Q\,/‘
Merﬁ;:’ ‘ o Member
' - Camp Court-A/Abad -

Learned counsel for the 'appelllant' and Mr. Muhammad

Bilal learned Deputy District Attorn-ey present. Vide separate o

judgment. of today of this Tribunal placed on file, the appellant is

reinstated in service with the direction to the respondents to
conduct proper inquiry, under the law against the appellant. The
issue. of seniority/back- benefit shall be subject to the outcome of |

proper inquiry. The present service appeal is accepted in the abeye

noted terms. Parties are left to bear their own cests. File be

consigned to the record room.

(Ahmad Hassan) o (Muhammad Hamid Mughal)

‘Member ' , Member
. Camp Court, A/Abad
ANNOUNCED

22.08.2019
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18.04.2019 Clerk of' counsel for the appellant and M‘r.
‘ Muhammad Bilal, DDA aiongwith Muhammad Usman, Senior

Clerk for the respondents present.

Due to general strike on the call of Pakistan Bar
Council, instant matter is adjourned to 20.06.2019 before
the D.B at camp court, Abbottabad.

: Chaifman -
Menfber ' Camp court, A/Abad- -
20.06.2019 Counsel for the appellant and Mr. Muhammad Bilal

DDA alongwith Muhammad Usman, Senior clerk for  the o
respondents present. A

The represéntative of respondents has tﬁfn,ed 'U.p" :
today with the reply on behalf all the respondents and re'c"F’eStAs_ y

¢

for placing on record.

Learned counsel for the appellant does not object to '
the receipt of reply by the department. The same is therefore, |
- made part of the record. To come up for argumé rits on o

20.08.2019 for arguments before the D.B at camp-court,

Abbottabad.
Qﬁ/ - Chairman . ‘
Member Camp court, A/Abad
20.08.2019 Clerk to counsel for the appellant present. Mr.

Muhammad Bilal learned Deputy District Attorney
present. Clerk to counsel for the appellant seeks
adjournment as counsel for the appellant is not available.
Adjourn. To come up for arguments on 21.08.2019 -
before D.B at camp court Abbottabad.
. e
Mjrlr?er, %er |

Camp Court A/Abad




Service Appeal No. 574/2016

21.02.2019 | Clerk of counsel for the appellant present. Mr. -
Muhammad Bilal Khan, Deputy District Attorney alongwith Mr.
Muhammad Usman, - Senior Clerk for the respondents present.
Clerk of counsel for the appellant requested for adjournment.

Adjourned to 18.04.2019 for arguments before- D.B at Camp

Court Abbottabad. -
| (Ahn‘%ﬁssém) * (Muhammad Arz/Khaﬁ Kundi)
_ - Member Member _
'18.04.2019 . camp C(ﬂl@%bb@ftalﬁﬁunsel fOCaﬁ{beC()ﬁRpﬁgﬁéﬁabQ&'d Mr.

Muhammad Bilal, DDA alongwjth Muhammad Usman Senior

Clerk for the respondents pfesent.

Due to general sfrike on the call of'Pakistan Bar -
Council, instant matter is djourned to 20.06.2019 before
-0 ~ the D.B at camp court, Abbottabad.

< D g~ ' ) .
\ : 4 .
e . ) )

_ \gyov ‘ Chairman .
FL A O / Member Camp court, A/Abad




the case is

29.08.2018 ‘ Counsel for the appellant present. Due to summer vacations,

.adjournéd To come up for the same on17. 10 2018 at camp court Abbottabad.

N

TN ' Reader

17.10.2018 .- Counsel for the appellant present. Mr. Muhammad
~ Usman Semor Clerk alongw1th Mr.. Usman Ghani, District
Attorpey for the respondents present. Learned counsel for the
appellant nﬁade a request for adjourhmen‘t. ‘Granted. To
(;ome up' for arguments on 14.01.2019 before the D.B at camp
court, Abbottabad. . i

N/ anan
ber ,

Camp Court, A/Abad

14.01.2019 -~ Learned counsel for the appellant and Mr. Muhammad Bilal
learned Deputy District Attorney present. Learned counsel for
the appellant seeks adjournment. Adjourn. To come up for

arguments on 21.02.2019 before D.B at Camp Court ...

Abbottabad. o
Member - o | ‘Member o

Camp Court Abbottabad

&

o




19.02.2018..

AN
.

- 164542018

- 25.06.2018

Clerk to counsel for the appellant and Mr. Kabirullah Khé‘v!a'k,
Addl. AG alongwith Usman Senior Clerk for the respondents
present. Written reply not submitted despite of last opportunity. -
Another last opportunity granted subject to payment of cost Rs.
500/-. To come up for written reply/comments and cost- on
16.04.2018 before the S.B camp.court, A/Abad.

(£ ffman o
mp Court, A/Abad

I —— R

Clerk of counsel ior the appellant and Mr. Usman
Ghani, Dlstnct Attorney alongwuh Muhammad Usman
Scniur Clerk for the respondents present. Written reply not
submitted. Requested for ﬁlﬁher adjournment.  Last
opportunity granted. To come up for written reply and cost of
Rs. 500/0 on 25.06.2018 - before the S.B at camp court,
Abbottabad. - ( : "

Camj court, A;Abad

- Counsel for the appellant Mr. Muhammad Arshad Khan
Tanoli Advocate present. Mr. Muhammad Usman_,'Senior Clerk
alongwith ~ Mr. Usman Ghani,  District Attbrney for the’

respondents present Written reply not submitted desplte last .

~ opportunity, hence defence of respondents is struck off. To come

arguments on £29.08.2018 before the D.B_ at camp -court,'

Abbottabad.

Member
- Camp court, A/Abad

e

N



21.07.2017 S Clerk of cnunsel for the 'appellant and Mr. e
S " Muhammad Bilal, ‘DDA alongwith Muhammad 'Usrnan,
. Senior Clerk for the reSpqndents present and requesfed for
further time. Granted. To come up fnr ‘written "

reply/comments on 21.09.2017 before S.B at camp court,

. Abbottabad.
S o ) Camp Court, A/Abad :
21.09.2017 . Counsel for the appellant and Mr. Muhammad Bilal, Deputy | Dlstrlct

~ Attorney alongwith Muhammad Usman, Senior Clerk for the respondents

present. Seeks further adjournment. Last opportunity is granted. To come up
- for written reply/comments on 23.11.2017 before S.B at carnp cnart,
" Abbottabad. o o | |

Camp court, A/Abad.

"'.2'3.'11".20'17 ' " Counsel for the appellant and  Mr. Muhammad Bilal,. = -
o DDA alongwith Muhammad Usman, Senior clerk for thé'.‘: :
respondents present. Written reply not submitred. Requested for
further adjournment. Last opportunity granted. To come up for |

ertten reply/comments on 15.01.2018 before S.B at camp court, | E
Abbottabad.

Camp court, A/Abad :

15.1.2018 . Clerk of counsel for the appellant and Mr. Muhammad .

Bilal, Deputy District Attorney alongwith Muhammad Usman, - . . . .

,Senior Clerk for the respondents present. Seeks adpummenl.' S

o Further last chance is given. To come up for written

reply/comments on 19.02.2018 before- S.B at camp court,
SO . Abbottabad B

" Carhp court, A/Abad
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24.11.2016

16.02.2017

25.05.2017

Learned counsel for the appellant argued that
identical service appeal No. 745/2015 titled Uzman
Sarfaraz Versus Government has already been admitted

for regular hearing.

In view of the above, the instant appeal is also
admitted to regular hearing. Subject to deposit of
security and process fee within 10 days, notices be
issued to the respondents for written reply/comments for

16.02.2017 before S.B at camp court, Abbottabad.

;o ".Chz?m,an;, o

Camp Couit, A/Abad

Clerk of counsel for the appellant and Mr.
Muhammad Usman, Senior Clerk alongwith Mr.
Muhammad Siddique, Sr.GP for Lhé :résp_pndcms present.
Requested for adjournment. To ‘COiliC up . for written
reply/comments on 18.05.2017 befor‘ S.B at_' 'cainplciouljt,
Abbottabad. |

Sinf;e tour progranume {o camp court, Abbpttabad for the
month of May, 2017 has bcen canc¢liec\l i)y the Worthy
Chairman, thercfore, case to come uﬁ for the salﬁé on
21.07.2017 at camp courti,AAbbAoltabad. Notices be issued to'the

parties for the date fixed accordingly




18.08.2016

22.09.2016

20.10.2016

Counsel for the appellant present. During the
prefiminary hearing learned counsel for the appellant
sought adjournment so as to produce certified copies of
the judgment dated 03.03.2015 of august Peshawar High
Court Abbottabad Bench in Writ Petition No. 930-A/2013.
Directed to submit attested copies of the same within 2
weeks in office where-after the instant appeal be fixed

for preliminary hearing for 22.09.2016 at camp court,

Abbottabad.
Cha%

Camp court, A/Abad.

Agent of counsel for the appellant present. Copies of
Writ Petition No. 930-Addl: A.G for respondents present.
Of 2013 submitted. Counsel for the appellant is not uin
attendance.  Adjourned for preliminary hearing tyo

20.10.2016 before S.B at camp court, Abbottabad.

Chattman
Camp court, A/Abad

Counsel for the Elppcllan'l sccks adjournment as he
inlcn‘ds to sui)mil‘ further documents including judgment
passcd by the ITon'ble High Court in Writ Petition No.
930-A/2013.  Adjourned  for  documecntation  and

preliminary hearing to 24.11.2016 before SB at camp

C hé‘?ﬁan .

Camp Court. A/Abad

court. Abboutabad.




Form- A

FORM OF ORDER SHEET ~ - - -

Court of _
Case No. - 574/2016
S.No. Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings ' '
1 2 -3
1 30/05/2016 " The appeal of Mst. Shafta Gul received today by post
through Mr. Muhammad Arshad Khan Tanoli Advocate, may be
entered in the Institution register and put up to the Worthy
Chairman for proper order please.
SZY e &
REGISTRAR )
2 3 f /S" 20/4‘ This case is entrusted to Touring S. Bench at A.Abad for
preliminary hearing to be put up there on LZ;-@éfZa/?s
(Il—-lASi;MAN
22.06.2016 Agent of counsel for the appellant present. Counsel
for the appellant was stated busy before the august
Peshawar High Court,  Abbottabad Bench. Requested for
adjournment. Adjourned for preliminary hearing [to
20.07.2016 before S.B at camp court, Abbottabad.
Ch an
Camp court, A/Abad,
20.07.2016 Agent of counsel for the appellant present.|

Seeks adjournment as counsel for the appeilant is stated
before before the -august Peshawar High Court,
Abbottabad Bench. Adjourned for preliminary hearing to
18.08.2016 before S.B. '

Cha%n ' ‘

Camp court, A/Abad,




BEFORE THE SERVICE TRIBUNAL. KHYBER

- PAKHTUNKHWA, PESHAWAR

Service Appeal No. D %9 12016

Mst Shaﬁa Gul daughter of Kamal Khan, res1dent of Parl Balakot
...APPELLANT

VERSUS

Gowt. of Khyber Pakhtunkhwa, through Secretary Elementary & Secondary
Education (E&SE), Peshawar & others.

...RESPONDENTS

SERVICE APPEAL
INDEX
S.# Description Page No. | Annexure
1. | Service appeal along with affidavit 1to9
- 2. | Copy of appointment order 1o ~ “A”
3. | Copy of charge report ) “B”
4. | Copy of transfer order dated 30/07/2012 and 12wy ¢
charge report dated 01/08/2012 o
5. | Copies'of appeals/ representations \S—\¢ “D”
6. | Copy of judgment of Peshawar High Court, \C\ _ 'Z-& CCR”
bench Abbottabad dated 03/03/2015 : '
7. | Copy of impugned order dated 19/11/2015 DHLEE B
8. | Copy of departmental appeal dated 17/12/2015 | 2 g —*Qﬁ “G”
. alongwith TCS receipts- ) o
- 9. | Copies of salary slips for two months 30 -3y “H”
10. | Copies of attendance register of the school 3G .—ug “r
11. | Wakalatnama e
Svagt
. ..APPELLANT
S Through '
Dated: /2016

:
¥
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8.  BEFORE THE SERVICE TRIBUNAL. KHYBER
| PAKHTUNKHWA, PESHAWAR |

Service Appeal No.s :}Lf /2016

Mst. Shafta Gul daughter of Kamal Khan, resident of Pari Baiakot.

...APPELLANT -

AL 2. Proviag
Bervios Twibuaa) X

- Blary Mo.2o20,
'VERSUS | eweneo2

1. Govt. of Khyber Pakhtunkhwa, through Secretary Elementary &
Secondary Education (E&SE), Peshawar.

- 2. Director, Elementary & Secondary Education (E&SE), Khyber
- Pakhtunkhwa, Peshawar . .

3 Dlstrlct Education Officer (Female), District Mansehra.

A g o L DM

...RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF

i

KPK SERVICE TRIBUNAL ACT; 1974, FOR

DECLARATION TO THE EFFECT THAT THE

APPELLANT WAS  APPOINTED BY

RESPONDENTS’ DEPARTMENT AS  PST.

TEACHER IN GGPS, JALGRAN VIDE ORDER

ENDST NO. 6840-49 DATED 31/05/2012 AND .




SHE WAS REMOVED FROM SERVICE BY
RESPONDENT NO. 3 VIDE REMOVAL FROM
SERVICE ORDER ENDST NO. 1137-76 DATED
14/112015 WITHOUT ANY SHOW CAUSE

NOTICE, EXPLANATION, INQUIRY, WHICH

" IS DISCRIMINATORY, PERVERSE, AGAINST

THE LAW AND IMPUGNED REMOVAL

FROM SERVICE .ORDER IS LIABLE TO BE

SET ASIDE.

PRAYER: ON ACCEPTANCE OF THE
INSTANT SERVICE APPEAL, IMPUGNED
REMOVAL_ FROM SERVICE ORDER MAY
GRACIOUSLY BE DECLARED NULL AND
VOID AND RESPONDENT NO. 3 MAY BE
DIRECTED TO APPOINTED THE PETITIONER
WEF THE DATE OF REMOVAL FROM |
SERVICE WITH ALL BACK BENEFITS WEF

01/08/2012 TO TILL DATE.

— - p—
= = ————

Respectﬁil]y Sheweth: -

1. That the appellant was appointed as PST in

Government GPS Bela Paris as per merit as




- well as polic")'("’i‘n vogue, vide appointment

order Endst No. 6840-47 dated 31/05/2012.
Copy of appointment order is attached as

Annexure “A”. .

That the appellant took over -the charge in
said post in Govt. GPS Bela Paris. Copy of

charge report is attached as Annexure “B”.

That later on appellant was transfer. GGPS
Paris to GGPS Jal gfan vide order Endst No.
1561‘_—64 dated 30/07/2012 and the appellant
took over the charge in the said school on
01/68/2012. Copy of transfer order ‘dat_e'd‘

‘30/07/2012 ‘and charge report dated |

01/08/2012 are attached as Annexure “C”.

That the respondents’ department specially
‘respondent No. 3 did not make péyment of
~ salary to the éppellant to the date of -
| éppointment and taking over. the charge i.e
01/06/2012. In this regard the appellant time
- and again submitted  departmental
representation to respondent No. 3 qu salary

w.e.f dated of éppqintment from the date of =




%
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" “{aking over the charge. Copies of appeals/

representations are attached as Annexure

‘CD”

That respondents” department did not bother.

- to release salary of appellant as per law,

therefore, appellant filéd writ petition before
Peshawar High Court, bench Abbottébad for
release of iler salary vide writ .petition No.
930-A/2013.?n_ the meanwhile the appellant

filed Misc. Application No. 425-A/2014 and

No. 146-A/2014 in writ petition No.
930/2013, Honourable High Court, bench
'Abbottabad  directed  to respondents-

~department to release salary of the petitioner

vide order dated 24/07/2014  but

respondents’ departmental even did not

release salary of the 'appellant for the service

rendered by. respondents’ department and

finally writ petition No. 930-A/2013 was

decided by- the Honourable High Court, .

bench Abbottabad vide judgment déted
03/03/2015. Copy of judgment of Peshawar

High Court, bench Abbottabad dated

03/03/2015 1s attached as Ann_exure_“E”.




That after nine months of the judgment of
Honourable High Court, bench Abbottabad,
_respondénts’ department reméved the
appellant from service vide impugned order
Endst. No. 1137076 dated 19/11/2015,
which is against the law and liable to be set
aside. Copy of impugned order dated

19/11/2015 is attached as Annexure “F”.

That appellant _feel-ing aggrieved, the
appellant ﬁled depzirtmental :appeal égainst
imﬁﬁgned removal from service order dated
19/11/2015. Copy of depart‘mental 'appea‘ll
dated 30/01/2016 alongwith TCS receipts

are attached as Annexure “G”.

That respondents’ department did not bother
to reply to the appellant so far. Hence,
feeling aggrieved, the instant appeal is filed,

 inter-alia, on the following grounds;-

GROUNDS:-




: a).'

b)

d)

That impugned removal order dated

19/11/2015 1s perverse, against the

law, without lawful justification and

- norms of justice and fair play.

That as per law réspondents’

depaﬂinenf was support to issue show
causé notice, statement of allegations
as well as a broper inquiry as per law
was to be conduct fvithouf resorting to |

the mandatory legal requirements,

respondent No. 3 removed the

appellant from service at her own

whims and wishes.

That when law prescribe something
which is to be done in a particular
manner that must be done in that

manner and not otherwise.

That appellant has not been afforded - |
opportunities bf personal hearing - of
defend case which sine quanon prayer
to the removal of appellant from

service. Hence impugned removal




7

| from‘ser'\'/ice order dated 19/11/2015

1s liable to be cancelled.

That inspite of the order of .

Honoﬁrable High. Court bench

~ Abbottabad ~ ‘dated  24/07/2014,

respondents’ department only pay
salaries of two months instead of the

whole period w.e.f 01/06/2012 to till

date and violation of order of High

COll-I’t for payment of salary- to the
appellant amounts to misconduct on
part of résponderits’ department.
Copies Qf salary slips for two 1ﬁonths

are attached as Annexure “H”.

That this fact may not be left to fade
in 'obiivion that the apﬁellant served
‘the department regularly from the date
of appointment removal from service,
in this regard copies of attendancev
register of th'e school are attached as
Annexure “T”. There'foré,- as per

service law she is entitled for the



s’ail‘éry fof the services‘rendered by her

in respondents’ department.

g)  That there is mnot other speedy,
efficacious remedy available to the

appellant, except the preseﬁt appeal.

h)  That other legal and factual boints
shall be raised at the 'tin}ew of

arguments. .

It i‘s, therefore, humbly prayed that on
acceptance of the instant service appeal, impuéned
removal from service order may graciéuély be

' _declafed null and void and reépondent No. 3 may
be -directed to appointéd the petitioner w.e.f the
déte of removal from service with all back benefits

w.e.£01/08/2012 to till date.

A o

" ...APPELLANT
. : Through ‘
- Dated: /2016.
/11»,4;.;52...; ArshadTa oli)
Advocate High Court,: Abbottabad
VERIFICATION: -

Verified on oath that the contents of forgoing appeal are true and correct
to the best of my knowledge and belief and nothing has been concealed
therein from this Honourable Court. A j\_ :

.“APPELLANT‘




v

& BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. /2016

- Mst." Shafta Gul daughter of Kamal Khan, re51dent of Pari Balakot.
_ -~ APPELLANT

VERSUS

Govt. of Khyber Pakhtunkhwa, through Secretary Elementary & Secondary
Education (E&SE), Peshawar & others.

...RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

[, Mst. Shafta Gul daughter of Kamal Khan, resident of Pari Balakot,
do hereby solemnly affirm and déclare that the contents of forgoing
appeal are true and correct to the best of my knowledge and belief and-
nothing has been concealed therein from this Honourable Court.

Syt

DEPONENT

Identified by;




‘ \b él OFFICE OF THE EXECUTIVE DISTRICT OFFICER E&S EDUCATION MANSEHRA .

In continuation of this office endst No. 3300-3384 /Esttz (IApplePST
(F)72011-12 Dated Mansehra the 18" May. 2012 and on the acceptance of the appeal by
the competent authority Miss: Shafita Gal D/O Kamal Khan R/O Balakot s hereby

-

appointed as a Primary School Teacher P (Female) against the vacant post al GGPS
Bela Paras in BPS 7 @ Rs.5800-320-15400 plus usual allowances as admissible under the
rule on regular basis under the existing poticy of pr ovincial’ 00\ ernment on llk terms and
conductions given below with immedinte « ilul

TERMS & CONDITIONS; ' , ‘ .

1. His/her appointment e purely on temporary basis and liable to termination at any
stage without assigning any reason/niiee

; 2. Hefshe will be governed by such rules and regulations enforce and ax may. be

i preseribed by the Government [rom fie 1o ume tm the category ot (he Government

_ servants to which he/she bélong.

: ‘ i -

; . 3. i ocase He/she failed w assume the charge ot his/her post within 1S davs of hl\, her

1{ ' .mpmnmwm candidature-ship \\xh b stand automaticatly ¢ mullul ‘
“"' - . 1 '.:.\ I|Ll \\l\lks\ a0 |\.,uuu 1r\: n..... L 2!,‘ PROEEY n:\.u 1\' |\k:uuu ‘_.‘ll\ n.\ n la\ \H\ \\’1|

. a0t contribute any amount tovwaras GP2 I und however hefshe will contribute CP lun(l

' on the pusullxd rate & half contribuition will be made by the Gov ernment.

i

i S jleshe will submit to this oftice. hivher ali testimonial and domieifer O C ertihaite

. rom the secretary concerned unioi ouncils along-with bank drafts in'the n ame ol -
! : controller / treasurer of the coneerned BISIE/ University within 7 days after the tking

aver charge for veritication.

, . 6. The release of the payv by the concerned DDOs will be subject 1o the reecipt of
! ) verilicd documents by the appointing authority - (k- DO E&SIE Manschia)

7 In case a document or documents 5 7 are found fake-or forged or Bogus on SUSH

. scrutiny or all the verification. the service of the teachers concerned shatl. be

rerminated. The whote amount paid to bisvher as salary will be recovered and A case
against him/her shatl be registered unaer retevant seetion of Law.




8.

10.

"

His/her services are Hable to termination on one month prior notice from cither side in
case of resignation without prior notice. Histher one month pay/allowances it anv
shall be lorfetted to Government Treastry. '

' .
J

Ihs/hu bel\’ICcS can be terminated at any time in case his/her pu[onmanu is !numl '
un-satisfactory; he/she will be proceeded auamxl under the removal from service:

under E&D Rules 701 l.

l[u/shc should produce Age & Health Ccmllcau fromi the MS DIHQ Hospital
Munschra,

. He/she may not be handed over the charge iff hl\/hLl age is ahou 33 years and below

I8 vears.

. The Candidates who are working as regular before 1*' July 2001 in pervious post,

his/her entitled for pension / gratuily etc,

NoC TADA ete is allowed. SR
. Charge report shouldbe submitted to il concerned in duplicate.

¢

(Umar Khan Kundi)
ENECUTIVE DISTRICT OFFICER
[:&§ EDU: MANSEHRA

- Endsi: No. 68‘6 -4 ! Esit: /\ppu N RER 'U.l 12 Dated Manschra the 3//7 2012

Copy to the:-

becrcmry to Govt: of l‘\l-;-. F&SE Department Peshawar.
Director BRSE epartu & K w Feanavar,
" District Accounts Oflicer. Mansehra.
4-5  District Officer (M&F) Locat Office.
7

~

- Deputy District Officer (Female&Male) E&SE \fianschm
S. PA to l):stmt Coordination Qfficer. Mansehra.
0. Budget & Accounts Officer. local office. Mansehra.

10. Candidates concerned.

EXECUTIVE DISTRICT OFFICER
&S EDU: MANSEHRA /

B
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- ).@*ICE OF THE EXECUTIVE DISTRICT OFFICER (E & S) EDU: MANSEHRA.

 MUTUAL TRANSELR,

As approved by the compete ‘nt authiority the following PST

teachers are hereby transter on there owa pay andd BPS in the interest of public service -

mm %

P~

e,

v
-

/

;oo
S A

© with immediate effect. N
I SNO | NAMEOF TEACHER " [FROM . {10 | REMARKS
I, | ShailtaGul PST | GGPS Paray | GGPS Julgran | VN2 - |
2 1 |1 W (ml PN 1aars hl]z‘i | (x(-l‘\ Paras |V '\J'l Lo i
Note:-
1. Charge report should be submitted to uil concerned. ‘
2. No TA/DA is allowed to any onc. |
. b4 - ;
Y . : !
3 Sd/- . ' A
: LEXECUTIVE DISTRICT OFFICER . !
‘ (E &S) EDUCATION MANSEHRA - g i
.
© Eodst: No gl = 6 L mapaatmpers I Dated 22 /072017,
. . - . [\ ;
Copy to the:= o
1. Assistant District Ofticer circle concerned. 5
2. Head Teacher concerned. ~ ')i'
3. Teacher Concerned. o : |
|
- ('" . ' i‘
DY: DISPRICT OFFICER (F) -
PUCATION MANSEHRA - 3
/ £
.§!
. & \ |
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OFFICE OF THE SUB DIVISIONAL EDUCATION OFFICER(F)i\"lANS-E'l-H'ZQ\ :

e '
. No__ Sq ‘ S
Dated [ 8-~ 012014

-

Shaifta Gul PST D/o Kamal Khan
Village & P/o Balakot
Tehsil Balakot District Mansehra.

CSubject- APPEAL FOR PAY
Memo:

P am directed 1o ask you toeprovide the supporting documents irvou have
~ pertormed the duty any where enabling this'oltice o dectde your appeal. ’

: ?,;M
¥ - { . }
CSuUB If)!VlS[()N.f\l. EDUCATION OFFICER
(FEMALIEMANSEHRA
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4 ;'Prlmary School Badalgran.

BEF ORE THE PESHAWAR HIGH COURT
BENCH ABBOTTABBAD

'ﬂ;f:“' ) 3'3; 'wuzﬁo. 5%30v47/mh5’

N .-.(l) Mst. Uzma Sarfaraz D/O Sarfaraz PST Government Girls -

ehsil Balakot (2) Mst. Shaﬁa
Gul. D/O Kamal Khan T Government QGirls Primary
School, Jalgran, Tehslfiakot, Diétfict Mansehra.

~ e Petitioners
VERSUS

(1) The Government of KPK through Secretary,
Elementary atld'Scéorldary Education, Peshawar.,
2 | The Director Elementary and Secondary Education
Departmcnt Peshawar.
(3)  The District Education Ofﬁcer Educatlon (Female),
Manschra. .
(4)  The Deputy District Olﬁccr Lducatton, (Femalc)
Mansehra.
- (5)  Assistant District Ofﬁcer (Femalc) Circle Kaghan,
 Tehsil Balakot. : '
(6)  District Accounts Ofﬁcér, Mansehra;..Rcspondcnts

- WRIT PETITION UNDER ARTICLE 199 OF THE

CONSTITUTION OF ISLAMIC REPUBLIC OF-PAKISTAN
1973, THAT NON-RELEASING AND NON-PAYMENT OF
THE MONTHLY SALARIES OF THE PETITIONERS BY
RESPONDENTS NO.3 to 5 WITHOUT ASSIG.NING ANY
VM) AND LEGAL REASON IS UNCONSTITUTIONAL
ILLEGAL UNLAWFUL, DISCRIMINATORY WITHOUT
LAWFUL AUTHORITY AND___AGAINST THE

o CONSTITUTIONALLY GUARANTEED RIGHW

e tjpy
2 \\

QU

..fxce ND 33 Ad;acent to
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*

PETITIONERS, THIS ACT OF THE RESPONDENTS IS ° B
LIABLE TO BE STRUCK DOWN. oy

PRAYER
On acceptance of the instant constitution petition the
réspondegts No.3 to 5§ may gracibusly‘ be directed to release

and pay the monthly salaries of the petitioners without any

further delay. 4
Respectfully Sheweth! |
1. That, the petitioner No.l was. duly appointed as
" PST at Government Girls Primary Sdlool -

~Badalgran, Tehsil Balakot and petitioner No. 2 also.
appointed as PST at Governmcnt Girls Primary
School, Bella Paras, Tc}ml Balakot by competent |
authority on the recommendatlon of duly.
constituted déparlmental sclection cd‘ml_niltec
against the vacant posts lying at above mentioned
schools in BPS-07. (Copy of appointment letters

are annexed as Annexure “A&B” respectively).

2. That, after being duly appomted the pe[ltloners
were medlcally exammcd who sublmtted their
arrival reports at the concerned posted school
regularly. (Copies of medical certificates and
arrival reports are anqéxéd as Annexure

“C&D” respectively).

’ K

1

; E, That, the petitioners after their appointments have
been regularly performing their services in
concerned schools. (Copy of attendance i‘cgi'ste_:‘

is attached as Annexure “E™).

to be 1res Cop.

cahd ™ et .
L hootierdu bt
g S 477

,
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'BEFO ,_Ik@PESHAWAR HIGH COURT,-
- ® BENERPABBOTTABAD

>/W.P No.930-A of 2013

s Petitioners

VERSUSs

Govt of KPK through Secretary Educatlon

EEC. +eneneiniiiieea e eevaeeeaes Respondents. -

WRIT PETITION

APPLICATION FOR_ISSUANCE OF

DIRECTION TO THE RESPONDENTS
 TO __RELEASE _THE MONTHLY

SALARIES OF THE PETITIONERS. -

Respectfully Sheweth!

1. That, the above-titled Writ Petition is
pending before this Hohourable Court
which is fixed for 18.09.2014.

2. That, after atteri'dé;nce, ‘the Advocate
General was directed to submit the
better statement who seek the time‘ for
the same and thus- the above-titled writ

petition was'fixc:d for 18.09.2014.

3.. That, the  petitioners are regular

. e;mpioyees who are working regt.{larly

“’hce\lo 33 Adjacent
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PI:SHAWAR I—IIGH COURT ABBOTT ABAD BE NCII

L :
o BWIRS. IRSHAD QAISER. J:-

R

FORM “A”
FORM CF ORDER SHEET
—S—e—fiql No of Date of Order | Order or other proceedings with Slgnature of Judge or Maglstz ate and that
order or | or Proceeding | of parties or counsel where necessary
proceeding A S RO
1 2 3 . _ )
24.07.2014 CM No. 425-A/2014 and CM No. 746-A/2014 in WP

No.930-A/2014

Mr. Abdul SAboor Khan, Advocate
for the petitioners.

Mr. Muhammad Naccm Abba51
AAG for the respondcnts

thcs_e

throuih
CMs, '.the petitidﬁcrs sought the issuance of
direction to the resporrcientﬁ to release the monthly
salaries of the petitioners. No_tice wa$ jissued lo
respondents. Arguments heard and record hcruscd.
Petitioners  have annqked their

appoiﬁtment orders dated 31.5.2012. Resbondcnts

suBmifte_d their .cqmments, Qherein they admitted

the i_ssfxance of above noted appoimr-nent\ ord01: but

it was contended that later on the 'appoiv-tri.tmcnt of
petitioners Was detected as ‘ﬁclitioﬂs | By the
dc:partmental inquiry. On 26.06.2014 rcspondcnts

were dxrected to submit inquiry rcporl anngbwnh

the better statement.. But inspitc of repeated




i~

."""-’_f . o,
petitioners till the disposal of the

directions, respondents failAcd\ to s;fbmitfir-{éfﬁi‘fy“ -
report. "fhué, at present in the abs‘encé qf ~i'°n.q.ui1'y ‘

report ;a‘ pfilﬁa facie case exists jn g"‘fé‘v"éllar of
pEtitioners. Thu's, while relying on thcljﬁdgment

of apex Court in case ‘Rector COMSATS V.

Ghulam Umar Kazi (2006 SCMR 1894) and to
save the petitioners and their families from ’
starvation,-{he CM is allowed and r_cspoﬁld;-:n'ts arc

directed ‘to release the monthly salary- of the

"

=0 \V0GnE

*/MSA/*




& BEFORE THE PESHAWAR HIGH COURT
SR 'BENCH ABBOTTABBAD A, G A

Mst. Uzma Sarfaraz etc, Sivereriiaan., e, Petitioners

L T

- VERSUS

The Government of K.PK. through Secretary, Elementary
and Secondary Education, Peshawar & others, :
' S e, Respondents

v

WRIT PETITION

APPL?CATION SEEKING FOR_INTERIM RELIE-F
THAT THE RESPONDENTS NO.3 to 5 BE DIRECTED
TO RELEASE THE MONTHLY_SALARIES OF THE

PETITIONERS. -
=22 NERS.

o - : o
Respectfully Sheweth! )

1. That, the petitioners have filed the accompanying

writ petition before this Honourable Court, the
- contents of this application for interim relief may

graciohsly be treated as an integral part of the main

writ petition.

2. That, the petitioners have brought a good prima
facie case in their favour and are optimistic about
cAY ‘the success of the main writ petition.

EEEEY
That, balance of convenience also lies in favour of

petitioners,

‘That, in case, the monthly salaries of the petitioners

Is .not released; (he pciitio:lers would  suffer

o irrecparablc loss.
Certified to be True Copy

fx;'\mrar \ \ \ : - -
(R R TR AT AR /\ .
© T thoreoas Besch \ ' )
- wnas Secals hcis Crgms




. ; Itis, therefore, most humbly praycd that on acccptancc of lhc
. instant application the respondents No.3 to 5 may grac:ous]y .
be dlrected to release the monthly salaries of the petitioners o
forthwith,
Rt Dated:_3q. 1) 9.1% | o
X ~ : ' " Mst. Uzma Sarfaraz etc.
o a PCUUOHC[‘S
THROUGH :
MALIK ASerAQ AHMED JILLANI
S A
- MUHAMMAD ARIF KHAN .
ADVOCATES (HIGH COURT) --
"MANSEHRA
AFFIDAVIT
We (1) Mst. Uzma Sarfaraz D/O Sarfaraz PST Government v !

‘Girls Prlmary School, Badalgran, Tehsil Balakot (2) Mst.
Shaﬁa Gul D/O Kamal Khan, PST Govemment Glrls Primary
School Jalgran, Tehsil Balakot, Dlstrlct Manschra, hercby
cgrt!fy that the contents of foregoing application are true and
correct to the best. of ot_u" knowledge and belief and nothing

has been concealed or suppressed from this Honourable Court. .

Dated: . a
ey - DEPONENTS

(1) UZMA SARFAI:QZ (2) SHAFTA GUL

/38 - C2r5s9 Shagts

/350! - d;(qu,l,g, = e
7%04,/233
ak Al SRS
2874 pec 1} .
B 4::1 . . /:'{;/ -)%‘-'?/A ¢a/ ? /(,M/M _ //M

ﬂ)&?&z\/f_o(d‘” A’l"




PESIHHAWAR HIGH (,OURI ABBO"I TABAD BENCH.

FORM “A”

-FORM OF ORDER SHEET

Serial Noof
order or or Procceding
" | proceeding _
09.01.2014
el — .

i C;)urf \)k

N, EXRTy
Peshal\/a' cLE

Abbottadiu B
Lrariged UUnder Seca?

erch
P AGIS Orrirng

*/MSA/*

‘Datc of Order

VV]' No. 9‘%0 i/

Present:-

Let pre-admission notice bc issucd

to the rcspondcms f01 a date in office.

CM No. 746-/1/201 3

The 1csp0ndcms arc- dirccted (o

release the salary of the petitioners, if they“have
- . { ) ~ ) !
performed their dutics as asserted by them.

7
35S



" OFFICE OF THE DISTRICT EDUCATION UF! ICER (FEMALE) MA{\'!SEH.RA‘;‘_;{-’ )

-
’

) P
REMOVAL FROIVI SERVIGE , :
LI i
L e .- AsperJudgment pusscd hy the Hunorable Peshawar Hfgh Court Gieesiit
- -Bench Abbottabad vide writ pehetion N0.930-A/2012 dated 3. 3.2015 Mst:Shaifta GulD/O-
. Kamal Khan PST Govt:Girls Prlmary School Jalgran s .wra.by Removed from service w.e. fthe

date of appointinent.

. .
DISTRICT EDUCATION OFF!CER
|FcMALE)MANS!IRA

Il . . L. / < N i

r.. EndsttiNO / 379"76 -Dated [;%{ b Z015, i

: Copyto- o : S - ',.'

1.The P.S to secretary Elementary & Secondaiy | dus ation Pewhawar,
-2 The Diréctor Elementary & Secondary Education ' uha

3. The Additional Registiar Peshawar High Couit i Iu Feshowar. ’ _

"4 The District Accounts Officer Mansehra. - N ’ . =

" 5.The Sub Divisional Education Officer (Femalc) Iaisehra '

! ‘ - .
! 6. Shaifta Gul Govt:Primary School Jalgran . . : -

[ - - i

i 7. Office copy. R i

; ‘ A : ' ‘ '_ CEVIRICT P ATION OFFICER

| o 1& v (FEALEIMANSHRA
C v £ S




- Sir, -

vide'appointmenf orcler dated-1 8105-2012.

_devotion and dedication since her appointment.’

" date of his apboinlment lo"ltilil date.-!

. The Directo.r', o

Education (E&SE)_- - o
KPK, Peshawar. ‘ :
DEPARTMENTAL APPEAL AGAINST IMPUGNED, ..
ORDER ENDST NO. 11370-76 DATED 19-14-2015:
AND RE-INSTATEMENT OF THE APPELLANT!IN ..
SERVICE.. . SRR

_ With due respect, it is ff*.u'b'mitted that the appellant was

appointed as PST as naf préscribed rules and procedure e

Al

, Thét the appellant served [he department -with complete-.' g

department did not pay salaly to the appellant w.e.f ﬂ’"‘é ':

!
|
=

=

_ That DEO (Female) Mansehra without conducting proper -~ -
inquiry & show catise notice, removed the appellant vide

“impugned removal from sarvice o:rder Endst No. 11370- -~
. - | - . L

.
Al

76 dated 19-11-2015. (Copy: attached).

_ That the defendant did nci make payment to the appeliant’ k
w.e.f the date of his appoiniment ie. 18-05-2012 till her

removal from senice




, 5. That the impugned removal from Sservice order of tﬁ_e.’«‘*f.
appellant dated 19-11-2015. is illegal, against the daw, i
. . . discriminatory and liable to be.set-aside aséﬁé has nat *
v been issued show cause notice etc. R

It view of the above, it is_prayed that the i';npﬁ;gned‘ .
‘removal from service order datec 19-14-2015 may be cancelled
-‘é‘nd the appellaht may be festored on her PST post aﬁd arreafs of
: 'payment-c'Jf salary wef 18-05-2012 to fili date may graciously be

~ ordered to be paid to her and obliged.

Sin_cérely yours Ny o
\,13%‘3 s

o ' '
. * ~

Mst. Shaifta Gul

D/c Kamal Khan

PST Govt; Girls Primary School - — ~
Jalgran, District Mansehra. '

| D‘ated:za-éfﬂ \- 20 o
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COF F!(l OF THE DISTRICT EDUCATION OFFICE R(l IENTALLE) M. \’\Sl HR A }
l ndl[ 1 deotman schraievahoo.coms Phone & FFax: 139()7 502518 . }

RELEASE OF PAY

o - | In compliance of order passed by the Honorable High Court Bench Abbottabad in writ
- Petrtlon No 930-A/2014, vide CM No. 425 A/2014 and CM No.746-A/2014 dated 24. 7.2014,COC No.55-
A/2014 dated 25.09.2014, letter Mo.1504 ilated 27.9. 2014, ny Additional Registrar, Peshawar High Court
Bench Abbbttabad CM No.645- A/2014 dated 15.10.2014 tha salary of Mst:Shafta Gul PST GGPS Bels
o -Paras Gi’an,Circle Kaghan is hereby releasid. ‘

; ' Sd/-
' » ' |4STRICT EDUCATION OFFICER
B \ ' FEMALE MANSEHRA.
| .

" Endst: No. .f/g $ 945 /PF.Uzms Sarfaraz/ PST/ Dated Mansehra the /5"'(/ f{ /2014

Copy to - , .
1. The Additional Registrar Honorable High Court Berch Abbottabad w/r his writ Petition No.S30-
A- /2014 ,
The District Accounts Officer Mansehra.
Sub Divisional Education Officer (F) Mansehra.
Budget and Accounts Officer Local Office.
Supleuntendent Local Office. :
*ASDEQ Circler Kaghan. 7
Msﬁ:Shafta Gul PST GGPS Bela Paras Gran Circlo Kaghan .

/ //‘ /’7 ,.-‘_, A~
3 -

i
|
|

NG

~J

DISTRICT EQUCATION QFFICER
E\fl/—\l.ﬁ MANSETHRA

Y
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i 2oa Nl AMATQBAL OPEN UNIVERSETYISEAMABAD
S PROVISIGNAL RESUL T CARD :

Name SHAF & (.':LJL./'/ _ Roll No :
Fathers’s Name  KAMAl. ki ' Registration No ¢

(]
Address - AHMED TNAWAY BGOA DEFTT B Geas Final Semester )
: . ROAD o
“Tehsil e -
st BALAKOT ,
Distict . manSEMRAS
* hassuccessfully completed  LACHELIR O £RUCaT DM i -
" The.detail of passcd courses are ns under: :
Y . Course . Marks
* Semest N litleat Course = g
Semest Code L Maximunm §- Obtamed
CHPR= 08 ] 0518 LUULATIINAL FEVORLL DY L URE ]G UL e 4 s
. SPR— 08 | 0494 I i\-i-'l.:.'\..":\‘lw Cidvd, CUTANCE L G ROR BRI s
’ SF‘R* o8 | 055 LGl IS : 1o : -' e
LUSPRS 0B | 0517 | HCHEOL IRGAMI ZETION o ' 1Gee LT :
"_f-‘aUTf OB | S6594 | ThaimIsg G5 LUl Aar ol ' 180 ) ‘
SPR— 0@ [ Q652 | ISLAM, PakiGTeN ANG DR WORLE NI -
, . o1
':SF'R-' 09 | O5:7 ] PERSPEZMIVED CGF EDUIATION - ' -}C‘(.-‘y.' S
i,SF’R— 02 | D455 | WORKSHDR 7, TEACHINMG PRACYICE o A
SPR~ 09 | 0517 | TEACHING OF PAKISTAN STUDLES 100 70 e
Department Of Examinations
i (Certificate Section} _
B N L ." ?‘.
%% VERIFIED . |
Certificate/Degree/Diploma/Transcript
bearing = Sr. No. 2. ]2
Checked & Found Correct.
Signatures:- .
. i
nations QNS i
Assls:lmtg?tn::lero!mm! e it
Cartifioate Section . T
~ Allama iqbal Open Unliversity :
lelamabad, .\~ -
=S % - .= y . 0T ST
CRELITS: ” : Total Marks / Obtained :'_“ / =%
‘Result Declaredon T FBRMARY 12,2000 . - Percentage / Grade &% 5 /
Date of issue FEERUARY 23, 2010
Disclaimer: _ Controlier of Examinations
~This resuit card is issued provisionally, crioc Lid onncsoiceseepied. s wieiice enfe A et appesiiee it vind dise ol el confer any
rieht oF pavilers on candidete Top the e of comticate depeestibiplonmg s bech 1T e Petns e agabions ot ihe b
onginal recond of the umversity student.
-
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" DETAILED MARKS CERTIFICATE -

BA Anuual 2005-

Roll No: 18248 : Registration No: 04-P-936

AStuclé‘nt':S Name: Shafta Gul \/ _ Father's Name: Kamal Khan

[ . -
1. Part'l Marks . 285 ([29 ) +One Hundred & Taventy-Nine Pass

2. English.Compulsory. R~ 29 / Twenty-Nine Pass

i
VG -
Twenty-Four i Pass
)

: '-3.vl"zkistnn‘5mdics , ) 40 ‘ 24

4. Urda N L 5 _’Pnny.ﬁw . + Pass

odrisjamic Stadies A 75 , ' 46 " )’wl)‘-S!& Pass
: " Total 550 S

-

.’:é:' i Percentage 49.64 % q C’\
2 Division  Sccondl N ZURAN

. B
S sy ot N Pl

~ ‘
‘\ 7’” “Controllier Examinations
b

i ." 2 .)"__. o -
" Checked by: M

Hazara University, Manschen

B
i _, N [(
.| B * lastitution/District: Manschra . Part: W
) C -Coursc Name - Maximum Marks Marks Obl:xinchWords Remarks




OFFICE OF THE DISTRICT

EDUCATION O I.i'.l"l(‘.-l‘f R(MAL )

,} MANSEHRA®

To

1. Principal /H/M GHHS/GHS

2. B & AO Local official

+

Subject:

‘

Mecmo:

VERIFICATION

/2013

=" 3. Sub Bivisional Officer (Maie) Primary Manschra. -

Enclosed please find with photocopies of the testimonials of the following
teachers duly verified by the concerned Board/ University.

$sc_-
%C
BABSC
MA/MSC

R N

Professional, PTC/CT/D]\'I/].’ETA/A’VI' T/QARI

Name of Teachers

School Naiie

Designation

/ /

[ SML}}[ZI é/mé

/}é/;; Bela ,ﬂéf’/ﬂé

Ple

/

/

[

/

L

/

/ /

/

- /

You are directed to release their pay

TN

-

AN

DISTRICT EDUCATION OFFICER (MALE) .

MANSEHRA

pit/,




- i:u\g’
.ufo”.:uf . ML’&-’K’

\)94,:/ /CAL f’o/‘//ﬂ(//uw i)

Mru }!‘/ N
QMQA@J_’ T
y C/V'//(L‘ SJE et

£y
o (la»wwd'ugwu'f’d’fﬁ"c-d/"f‘wm"’“"
B TR P YV A
| ’ ..ouf /{mLmd’((d[,,{fu;wfufr’u?Lz-(uﬂb'/ AL, /“f A |

'j ;r;u.ufdﬁf;uﬂj,auﬁduua.»baw.te;,de,/&.wo‘w_/fufk

S : '_/;a,.p,w...w/u/r"/;!(n/bw(L/%/Jl/)’JMJdﬂ(ﬁ)muu,@dfﬁ .
R w[gjfé_{;dl,f é_,b(dibu?lﬁvwLJ{A!L)’(‘J—LG'H((jﬁfo(LJJ
B “»’"w}”‘fm‘)b/.»l/(J'J"zuﬂvbb"(ﬁé”"d"fl""’/""uj"{”‘f

Lun..owkff Lwané,wa)w/w;;,,wuu»-Ker’
_:r’rwLod’(m/ta.ytn/u»rbzu’"df/.fmwld{(gfdﬁfzw/"
= bl (I P S S p S iy,
p 1Jumm/m&u”’ﬂdtwwy.,«'m/-ﬁun,.mLu,ﬁJ.w =
-mebw._»w" Kd:ﬁ
..‘aiwfrp/[ FRB Y,




y)

[tk

'BEF ORE THE SERV]CE TRIBUNAL, KHYBLR
| PAKHTUNKIIWA PLSHAWAR S

CMNo.__ = /2016
Service Appeal No. 574/2016

/

APPELLAN"I

VERSUS

Govt. of Khyber Pakhtunkhwa, through Secr.,ta,:ry Elementary & Sé@gndary
Education (E&SE) Peshawar & others. . : '

£ .--RESPONDENTS

SERVICE APPEAL

'APPLICATION FOR PLACTNG OF JUDGMEN? IN

WRIT PETITION NO. 930 A2013 DATED 03/03/2015

: AS DIRECTED BY THIS HONOURABLE COURT
- VIDE ORDER DATED

Respectfully Sheweth;-

1. That the éap_ti,,one.d service appeal of the appellant

1s pending adj‘udioélion before this Honourab]e

Tribunal and the dale of hearmg is fixed for today N

' 1e22/09/2016




Dated; A1/ 4 1016

2. That as cer directi(;)ll of this Honourable Tribunal
dated : ;leglnent of Peshawar High
'Comt bench Abboltabad in wr1t petitlon No 930-
A/2013 datgd 03/03/2015 is agtaghcd as An.nexure
: AT - "

3 |

It s, prayed that ]udgmlent of Peshawar ngh Caurt,

bench Abboltabad dated 03/03/7015 may gracu)usly be mdered

to be placed on court hle

- Through

Advocate ngh Court Abbcttabad

e e e e x




- - |
%& this Court praying that;

Judqment Sheet

|
N THEA"PESHAWAR HIGH COURT,
ABBOTTABAD BEN(H

JUDICIAL D)‘:PAR'I_'MEIVT

WP No. 930-A of 2013

JUDGMENT
Date of hearing.......... ;f...03/03/201 e
Petitioners...(Mst. Uzma Sarfaraz etc) Malu‘<
Ashfaq Jl/dl?l /ldvocate.....,.

Muhammad Naeern Abbasi,
HNAAG  alongwith  DEO  (F)
QWMansehra, respondent No.3 ..

QAISER: J:- Mst. Uzma
_ Re_J: .

Sarfaraz and Mst. Shafia Gul, petitioners
. ’ S | )

seek the' Constitl..ltibnjal juriédiétion. of
i I .

“It  is  therefore, inost
humbly pmyed thati on
' acceptance of the instant
constitutional petman the
respondents No.3 and 5
may graciously .be directed

ifizcl ,\m con, (0 release  and pay | the
Vo s ) %g SO monthly salaries - of | the
- \,'\\,",_~_:.r\ petitioners . without Z.amy

L ais ey J further defay.” i

Mgt Ranayg Acys Q,A-;j‘-fgg

R”_’eﬂg_dents (Govt of . KPK etc)by Mr.




2. In essence, ithe grievance of the

petitionérs is that they were appointed

l
l

in Educatlon Depa:tment as Primary

Jrhool Teachus- and  after the‘ir

appoin_tments, they have been rendering

their- services, however, respondents .
: i
: A . E .
"No.3 to'-iS,withheld their salaries without

f':aSSIgnm’g any reason therefo: and that
-"lhey have also submltted applications
,'for aelease of lhelr salaries but to no
avail. _ o | 1 B j
3. The ;espondeﬁts subitted lheur
para-wise comments to the writ

; petition, whe:re.ln, ; they . termed the

&

- appointments -~of thie [:)etitipners. to. be
fake and bogus.. |
4. \/aluabfe arguments of the' leérnéd
‘counsel for thé '@arties heard Aand,

available record of the c_ase'thoroughly

considered.

5, The prayer of -the: petitioners for

release of their salaries for the services

A die TEUE cepy o
GiTIg0 “““\ —~

2N )

\ NS : n'ff
- P"q l‘\e' Cn \

)
‘Jl Hoit @ aw”A"g o ("'3
o UF .

Ryt
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Cnrpitied 1o F
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Qb e

harjsast ke Trecs I Aege T AN

//

N

(@)
3 | ( 4
aliége'dly ;x'en(;!er“ejd I,)'ylthem cannot be
endorsed because the very
~ appoihtméhts of. the, petitionersé after
proper inquiiy by the competent

authority,/ were declared illegal. It was

clearly mentioned by the respondents in

their cormlmenl:s that the names of the

petitioners were . not reflected in the

': ment list and ‘they. obtainedvl -il»legal
appoir}tniént orders and the attendance
register [srese:nte;d by them was also
fake. The. I_—Iéad Tea%chers of the

concerned schools ajso submitted their

. reports to the effect that ?i;he_ petitioners

. O -
have not performed their duties. It is

also evident from the ré}cord that the

then  Executive  Dislrict  Officer,

Mansehra, has been removed . from

- , | .;
service - on the'! charges -of illegal
appointments of female teachers. Since,
the petitioners have miserably failed to

prove that they had rendered services

PrE ey

S ;

—
N \I‘
N\

oy iy

.
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A

Sinimria

' after théir lawful and legal appomtments
in the Edug,‘atllon Dep@rtment, therefore,
. i I '
: P ; | . .
they are not entitled to be paid salaries
‘theréfor, :
" 6. Accorr!mgly, for  the ‘reasons
mentioned heiieinabovg, the. present
. petiUon being wuthout any subslance
and legal force is (hsmlssed
Aljn;ofunced:; o
—embwue C OL Dt‘03;03'2015. - A :
N ‘)7\ '
bbb&aa.-.:'_ : | P
- Uno‘u_?.:: w2call Acts Qi) : 1
z*;\1.S.Awa|1*/ E !
: i‘
|
: !
i
|
|
-
| |
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PESH L’\WAR Ili( iH COURI ABBO I'TABAD BENCI.

“order or

_..1

Cemf:e\dkkbf

‘Serial No of

proceeding

FORM OF ORD?R SHEET

'FORM “A”

+
1 i
! |

| ~‘I-)dz_‘nt.e of Order
or Procéeding.

Olde' or other proceedings with bmnd{mc ofJudgL or Malgistrate

ofpm ues or cmmsei where necessary
i

°tsls ale dl‘ld

True Copy

. Abb’ e nmu BE’f\PGK

Quthoniey Unue e .‘;75 Acis Q\drm

.\‘

— 3

P wue dnecl(,d to s lbmll ng

3 T et e e s e

i

M No.425-4/2014 and CM No.746-A/2014 in V'

Cl‘.v,[s, the! petitioners  sought the mucmu, of
% i

(luecnon 10 the lespondents to release llu, .monthly

s',alaries of the petitioners.

]\Iollce wad Jssuui to
i v
|
1es.ponclenl§,

o

Arguments heand and record 'porusu_i.

Petitioners  have cmnc*«,d their

I
i
|
|
i
|

appomlmcnl orders dated 31 52002, l{m;'}ondcnts;

submilted 111811 coimments, whercin the y admitted

1‘he issuance of above noled appointment order bul

it;was contended that later on the app'oint:mc:m of

pe;ti_lzioners ‘was dclcctcd.ds {lclmous by Lhe

depmlmenlal mqmry On 26. 06 2014 lcspbndcnv ‘

J

]uuy report alongwiih
thc lwttcx d_,'mtemn;n_t. But nspite of repeated
{ e
!

i
1
!
!
|
!
f
{

No. 930~A/2014

Present:- ' = Mr. Abdul SAboor Klﬂan, Advocate -
! for the petitioners. .
? Mr. Muhammad N'lCClﬂ Abbasi,
L AAG for ‘the 1esponclmts '
| S

i s/ MRS, IRSHAD QAISER, J.. Through  these
A : | . . .

\
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“report. ‘Thus, at present in the absence of inquis

report él-prima facic case exists i favour

petil,i(mé:rs. Thus, while relying on the judgime

dii'e'c;tiohs, résporidents failed to submit inqunl:

.

7

of apex Court in case ‘Rector- COMSATS V.

Gllliiallrl Umar Kazi (2006 SCMII'"~1894) and

the petitioners and . their families fro

save

starvation, the CM is allowed and respondents a
directed to release the moithly saldry of

petitioners till the disposal of the writ petition.
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BEFORE THE HONORABLE KHYBER PAKHTUNKHY,

SERVICE TRIBUNAL PESHAWAR

Appeal No. 574/2016

I\/Ist Shaifta Gul D/O Kamal Khan, Resident of Pari Balakot, Tehsil & District

Mansehra Appellant

[y

VERSUS

Govt of Khyber Pakhtun Khawa, through Secretary Elementary and Secondary

" Education, Peshawar.

Director Elementary and Secondary Education, Khyber Pakhtun Khawa, Peshawar.
District Education Officer {Female) Mansehra. ‘
' ' ...Respondents

WRITTEN REPLY ON THE BEHALF OF RESPONDENTS NO.1,2 & 3

PRELIMINARY OBJECTIONS

o hswWwN

That the appellant has got no cause of action to file the instant-appeal.

That the appeal is not maintainable in its present form.

That the appeal is time barred, hence not maintainable.

That the appellant did not come to this honorable tribunal with clean hands.

That the appellant is stopped by his own conduct to file the instant appeal.

That the appellant has suppressed the material facts from the honorable tribunal,

- hence not entifléd for any relief and liable to be set aside.

That the Notification issued by the authority Dated on 27.12.2015, after the fulfillment
of all the codal formalltles The Appeal is not mamtamable in the eyes of law and liable
to be dismissed. - : <




. FACTS Y

1. ParaNo.1 is correct to the extent that the appellant was appointed as PST teacher but
later on the said appointment of the appellant was detected as fictions by departmental
inquiry. ' ‘ '

Pertains to record, needs no comments.
Pertains to the record of appellant.
Pertains to record.

v wN

Para No.5 is incorrect. Appellant did not provide the required documents for release of
salary and she has taken shelter of honorable high court to conceal the facts by fanciful
manner.

6. Para No.6 is correct to the extent that appellant was removed from service on the basis

- of the departmental inquiry, in which the appointment of the appellant was decline
bogus and illegal from the day first of the appointment.

7. Para No.7 is incorrect. The appellant is not aggrieved person in the eyes of law but she is
liable to be dismissed as she violated the rules and regulations of the 'appointment
process & her appeal was also liable to be rejected.

8. ParaNo.8 is incorrect. The respondent department has issued her dismissal order on the

basis of inquiry report. .

GROUNDS - : : |

a. Para A is not accepted, the said order of removal was made in accordance with law.

b. Para B is incorrect. Appelfant was removed from service after observing all the codal
formalities provincial lend inquiry was made against such casés which findings were
complied as a huge volume.

c. Needs nocomments. ,

d. ParaDisincorrect. Appellant was removed from service after legal process.(Copy of
removal order is annexed as annexure “A”)

e. ParaEis misrepresented by the appellant, as appellant was appointed illegally, so from
the first day her service was illegal and she has no right to claim salaries.

f. ParaFis not correct. She did not pay her services regularly, as her 1** Sept foundation is
wrong and illegal, so It is difficult to suppose that she remained régular. Appellant was
removed from service after the inquiry and she is not entitled for the salary, defendants
acted accordingto the law after passing the judgment of the honorable high court
Dated 03.03.2015.( Judgement is annexed as annexure “B”).

g. Para G needs no comments.

h. Para H needs no comments.




PRAYER

in the light of above mentioned facts_ it is humbly requested to set aside this appeal
with cost.

Respondent No 1. %ZZZQ /dﬂ

Secretary E&SE, KPK, Peshawar.

Respondent No 2. \ ,,‘,/Oﬂl"‘w :

\Q /
Director E&SE, KPK, Peshawax} //

Respondent No 3.

District Education Officer

(Female) Mansehra




AFFIDAVIT

I, Naghmana Sardar District Education Officer (Female) Mansehra do,
hereby solemnly affirm and declare that the para wise comments of Appeal No.574
12016 titled Mst. Shaifta Gul Versus Govt of KPK -is true to the best of my

conviction and belief and nothing has been concealed from this Honorable Court.

DEPONENT

CT EDUQATION OFFICER

EMALE) MANSEHRA

Identified by

Additional Advocate General

 Hon’ble High Court Abbottabad




23 o ..

FERS. . S ;

% REMOVAL FROM SERVIGE |

.' “.' 3' .- ; C i ~,i',
D e , As perJudgment passed lw the ! lonorable Peshawar H'gh Court Girenid

e Bench Abbottabad vide writ pehetion No.930- A/201 dated 3. 3 2015 Mst:Shaifta Gulb/O-
Kamal Khan PST Govt:Girls Primary School Jalgran s hereby Removed from service w.e.f the
date of appointment. ' .

. N - :;A /‘ “

»
.

R - S oo niicrsoucmon OFFICER -
C . S g IFEMALE)MANSIIRA
2o ‘ ~ ; L {
.' ‘Endst:NO__f/ 37976 pated zg% IUUSIE IR L) LR |
T CopY to :- : ' IR '. : . . ‘,.

‘1. The P.S to secretary Elementary & Secondaiy | thi: ation Peshawar.
- 2. The Director Elementary & Secondary Educativn 1'-+shas, u
3. The Additionei Registiar Peshawar High Couit it b e nuar

.4, The District Accounts Officer Mansehra. « S
5. The Sub-Divisional Education Officer (Femalc) k12:1selve.s S o ’*ﬁ
__6. Shaifta Gul Govt:Primary School Jalgran. ' : : >
7. Office copy. s .' \L1{ 1/ /
: o ; o

PINIRICT TION OFFICER

| 3 A fi'l?MALE)r\:AANSHRA S .




BEFORE THE PESHAWAR HIGH gOURT
BENCH ABBOTTABBAD / wnE P

~W.P.AN0 ?ﬁ,c f /2013

- { i" : |
© (1) Mst. Uzma Sarfaraz D/O Sarfaraz PST Go*e%erhmenf Girls.

\-\»--.u. _,..

School, Jalgran Tehs:l Balakot District Mansehra

......... Petitic-)nersA
VERSUS

(1) The Government of K.PK. through Secretary,
, Elementary and Secondary Educafion Peshawar.

' (2) The Director Elementary and Secondary Educatlon
: Department, Peshawar :

The District Educatlon Ofﬁcer Educatlon (F emale), :
Mansehra, ' A

A The Deput;y District Ofﬁcer, Education, (Female)
22X Mansehra, '

A351stant Dlstnct Ofﬁcer (Female) Clrcle Kaghan,
Tehsil Balakot.

" (6) District Accounts Officer, Mansehra.. Respondents |

WRIT _PETITION _UNDER ARTICLE 199 OF _THE
CONSTITUTION .OF—{SLAMIC REPUBLIC F-PAKISTAN
1973, THAK NON-RELEASING AND NON-PAYMENT 0\\ .
THE MONTHLY SALARIES OF THE PETITIONERS BY
A_.RESPONDENTS NO.3 to 5 WITHOUT ASSIGNING ANY
VA@ AND LEGAL REASON IS UNCONSTITUTIONAL
ILLEGAL UNLAWFUL, DISCRIMINATORY WITHOUT
- LAWFUL ' AUTHORITY__AND _AGAINST _ THE :
'CONSTITUTIONALLY GUARANTEED RIGHTS OF THE




Judgment Sheet

IN THE PESHAWAR HIGH COURT,

' /

Date of hearing............. 03/03/2015.- 35/

Petitioners.. (Mst. Uzma Sarfara'g’ c) Malik
Ashfaq Jilani, Advocate .......

Respondents (Govt. of KPK etc)by  Mr.
Muhammad Naeem Abbasi,
AAG  alongwith DEO (F)
Mansehra, respondent No.3 ..

Kk ok ok

IRSHAD QAISER, 3:-  Mst. Uzma

Sarfaraz and Mst. Shafia Gul, petitioners
seek the Constitutional .jurisdiction of
* this Cburt praying th_ait;

"It s therefore, most
‘humbly prayed that on
acceptance of the instant
‘constitutional petition the
respondents No.3 and &
) may graciously be directed
to release and pay the
monthly salaries - of the '
petitioners without - any
further delay " -




o

2. In essence, the grlevance of the

petltroners is that they were appomted

in Educatlon Department as Prlmary'
‘School Teachers= and after their -

| appomtments they: have been renderlng

their services however respondents

No.3 to 5 withheld the:r salaries without

assngnmg any reason therefor and that -
they have also submltted appllcatlons

for release of their . salaries but to no

avail. ‘

3. The respdndents‘ "su'brnitted their
| para-wiee- ‘co:n1n'1ent"s f. to ‘__"the" wr|t~-
"'pe'tition‘." vyhereln they termed -h
"vappomtments of the petltloners to be "
_,.fake and bogus |
4 Valuable arguments of the learned |

"'coun‘sel for the partres heard andv;

release of thelr salarles for the servrces .

The prayer of the petltioners for~ -

v

s A AR
i e RS Lt DA s




| | ; | b7
allegedly rendered by them cannot be
endorsed because the very

appointments of the petitioners, after

proper  inquiry by the ' .competent

authority, ‘were declared illegal. It was
clearly mentioned by the respondents in

their comments that the names of the

petitioners were not reflected in the

O -

merit list and they obtained illegal

—_—

appointment ordeis and the attendance

register presented by them was also

S

fake. The Head Teachers of the

—————

concerned schools also submitted their
reports to the effect that the petitioners
have not performed >their duties. It is
also~ evident from 'th-e record that the
then Executive District  Officer,
Mansehra, has been removed from
service on tvhe{'charges»' of 'illégai
appointmenfs of _femalé teé;hers. Sincé,‘
the petitioners have ‘mis.érabvly failed to

‘prove that they had.rendered services
) copY s .




4.

‘Zaf_ter their Ia‘wfuil-and.legal appointrﬁénts_ .

in the Ed'ucatioln D.e;p'a_rtment, ‘theréfore,_

‘they are’ not e‘ntit‘l.ed to"_t_)'e' paid salaries

tbh,eref(;')‘r. B
6. Accordingly, for the . r‘eason_s

mentioned hereinabove, the present

petition "being' without' any'-'éub"stahce'

and legal force is dismissed.

| Ahnounced:—f, -
Dt.03.03.2015:

[¥M.S. Awan*/
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745/2015,

- Appeal No.

3. Appeal Ng. 7 746/2015,
. Appeal No, 748/20!5
5." Appeal No 7607201 s,
6. Appeal No. 77372015,

7. Appeal No. 77512015,
8. AppcaH\fo 770,7015
9. Appeal-} No, 78372015,
10. Appeal No,
. Appeal N
12, Appeal Nu 80772015,
-13 Appeal No. 82372013,
/ 4. Appeal No. 82472013,

80272015,

15 Appeal No. 825,20
0. 826/2015,

16. Appeal Ng

JUD(‘ IENT

/ Counsel for the

/ Senior

!

:" ,/744/2(}15 titled Shahida
I
i

; ! Pakhltu'lkl'n-\-'u through Secref

| |
!

! Peshavyy and otherg"

MUF- IHAMMA D z\ZJM I KHAN NAFRIDI. CH/\IRI\/I/\ \N:

appellant g5 Mr,
Governmen Pleader

/Senior Governmen Pleader foy the Iqu)L)l](iu!iSpleCH[

Bib Versus

s a8 well g Service appeals No.

No. ] Date of h@?@rﬁomhei proccedmgs with s:gnalure—7 [udtfe orx,L\\/Iagtsiu\t_LTn:
Order or that of parties whereneccss*u; L \ “‘ ‘ 2\
proceedings, 2l Y
[ TTTTYe———

£ 3

BEFORE THE KM YB&; II{Bl; \I\IJ(I TTUNKHWA SLRV RVICE

-&._—-h.—__ —————

- Appeal No. 744/2015 Shahida Bib[

Mst. Uzma Sa:ﬂuac
Mst. Ranj Gul,

» Madiha quoob N
Rubi Sarfaraz, - R
Saba Khaljl, : I

Salma leed ' B

Mst. Bib; ngcem S
Nosheen, v

703/2013. Rubu.nd Naz Jilanj, R f

Mst. Saba Tarigq, . -
Mst. Riffut Bibj, .
Mst. Nazma Bibi.
Msi. Mcmoon'

Sanila Ty Kv-b'" : S B

My, Saman Naz,

c . ) 17. Appeal No. )17/2015 Mst, Tayyaba Bibi, A .
g 7/ | Versus GovunmemofI\hybu Pakhtunkhwg through SO
1 9. Secretary EQSE, Peshawar and orheps. : L

.—_.._k.-___h L

Muhammag Siddique,

alongwi, M., Muhammag Lsmm

/2. This Judgmeny shal! dispose of the instan; Service appeaj N,

(’memmem CofF K}\be:'

ary Efemc'nrm)- & &ccondar,\* Educatioy, |

T e, P
.

-



Uzma Sarfaraz, No. 74672015 Mst Ram Gul, No. 74812015 Madiha

Yaqoob, No. 760/2015 Rubi Salﬁmz No 773/2015 Saba Kinhl 1

No. 775/2015 Salma hved No. 776/2015 Mst. Bibi Naoeena,_No'.

78372015 Nosheen. No. 78522015 Rubeena Naz litani. No. 802201 5

Mst. Saba Tarig, No. 807/2015 Mst. Riffat Bibi, No: 893/7()15 Mst. :
Nazma Bibj, No 824/2015 Mst. Memoona, No. 825/2015 .Samla l" A

Tul Kubra, No. 826/2015 Mst saman Naz and No. 9172015 Mst

Secretary, E&SE Peshawar and others, as identical questions of’ la\v’

-

- Tayyaba Bibj Vexsus Govelnment of Khyber Pakhtunkhwa [hrough' 2
I
j
i

( and fats are involved in a1l these appeals.

’ 3. Brief lacts givina rise (o the case of the appellants are lhat 1!1(.

e
’ L
-

appetlants were appomtui as PSTS/ATS, TTs/PETs/C. Ts but,- altr-x } -

enquiry.  dismissed from service  vide impugned orders-daled

= | 03.03.2015 where-ét@i-nst departmental appeals of the appéilants we;e! B
paz'tmily eaIIO\-ved and dismissal orders ~of the appéllams '\ife:"_ei! G
converted into that of;emoval from service and hence the ali)lte-stzllgd / -‘
Service appea!s

4. Leancd counsel for the appellants argued that (he CRquiry was |

*——hﬁ__%.-_.:;._——;__

conducted against one Umar Khan the then Executive Distrjct O!‘fice’r; /

Elementary & Secondary Education who was char ged for the [illegal

appointments including appointme

; L
s of the appellants, That lhls/ -

fl Tribunal accepted the service appeal of the szlid Umar Khan vide

f: Judgment ](fztle(l 12.02.2016 and appeal ElQi!il;Ql the same was also ’ o
l dismissed'by the auglm Supzemc Comr of Pal\isran vide judgmenf

i ' f dated 30.09.201¢ and that as 4 consequence of the said ;udomcnl lfn,

]

| |
B y rsznd cvil servant (Umay Khan) wag reinstated and appon.ud asf
i . l\_r\‘.__vﬁ_‘g—x___ﬁ——mﬁ__%ﬁhn_h — ____H___*___h J ’




District Education Officer (Male) BPS-19 (Management Cadre) |

District Haripur vide motification dated 06.01.2017. That beside the |

said enquiry against the said competent authority no independent

enquiry was conducted against the appellants. That show cause

notices issued to the appellants were not properly enquired into and f
no opportunity of hearing in the mode and manners prescribed by

rules were afforded to the appellants and as such the impugned finai

orders are liable to be set aside.

5. Learned Senior Government Pleader has argued that a

thorotgh enquiry was conducted by the department and that the |

appointments ol the appellants were made by the then competent

»

authority namely Umar Khan in violation of rules. That undue favour

was extended to the appellanis while making the said appointments. |

That reinstatement of the said E.D.O would not entitle the appetlants :'

to reinstatement in service as the appointment orders of the appellants

Pwere itlegal.

r

6. We have heard arguments of learned counsel for the parties:

and perused the record.

t is evident from the 'recor} t_ha[ the appelemts were proceeded
against departmentally on the allegations of illegal appointments. The
said.competent at;lhority was departmentally proceeded against by the
respondents but this Tribunal has reinstated the said competent
z-li!th‘orily namely Umar Khan in service vide judgment ol this
Tribunal dated 12.02.2016 which was upheld by the august Supreme..

Court of Pakistan vide judgment dated 30.09.2016. Perusal of recérﬂ :




’—r - 'k—--—‘_—‘—-ﬁ——-‘-_h'&’——h-_ﬁﬁﬁ“————-—-——h——— ———————— T———
@ Jd would further suggest that a general show cause notjce WS issued (o

) the appe”anlswhiéh was duly replied by the appellants, | view ol'lhe
|

allegations ang 1ebuuai Ahereof l[ W

o as appropriate and u:qunc of the |
|

! .
| ‘ : competent authority to have alforded an Oppormnily ol hearing
| i} : s ' . '
| i _ including further probe but the tompetent authority opted o base the

| i

: impugned orders op the departmenta] proceedings initiateq against

[ ' Umar Khan, Ex-D.E.O, Elementary & Secondary Education which

5 .| findings stood ‘exlinguished as the said D.E.O has been remstated in | o
' service. : SR
= R 8. In view of thc '1bovc We are constrained 1o accept the preseny ,
y ~ 3: ‘ i
s P appeal; set aside the impugned fing] orders of removal of appellants | -
| ' P fron service and reinstate them in ser vice by placing the ILS])LJH(!L!HS
|
:

————

A —_——

o conduct denovg enquiry agcunsl th(, appellants in the'

‘

mode and manners prescribed by rules within a period off months {

e
al
"—""h-__

T ——

at liberty (
from the date of receipt of this Judgment. In cage the respondents fij] )
to conduct and conclude the enquiry within the stipuluted pertod then |

it shall be deemed that the appeliants have been reinstae in servige

| while the period of their absence from duty since the original date of

dismissal fyom service (il date shall be treated gy leave oF the Kind |
1

due. Parties gre left.to bear 1heir own costs, file pe u)nwgnul o the |

f
:’
S

record roon;,

—
L \ .
Increq /76 v/ {{ /
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GOVERNMENT OF KHYBER PAKHTUNKHWA '
OFFIcE OF THE DISTRICT EDUCATION OFFICER (F) MANSEHRA
EMAIL: deozubaidaktt@yalioo.com PHONE No: 0997-300926

Woziice orii
~ R —

Consequem' ‘u}um tﬁa_.recammmd&‘t{on of the Q(anouraS&‘ Service Tribunal Kﬁyﬁer Pakfitunbhiwa Peshawar
Abbottabad camp uffice vide service appeal NO; 943/2017 under Declston, dated; 18.072018, the following PSTs
BPS-12 are hereby re-instated and adjusted agatnst each post mention. below along with afl back benefits as

' - mentioned in the fudgment, in the interest of public service with fmmediate effect.

Name Post Place Of Adjustment

1 Safma Javed Pst GGPS Jandraran (Against Vacant Post)

Nosheen Pst GG?PS Shanaya (Rgatnst Vacant Post)

mm&wmmaw&.{wng qftﬁc'm’cfvﬂ'urvamacnsn amended in 2013 {ssued vide
Govt of KP Finance department (Regulation wing) No SOS R-1199/PD/12-1/2005 dated 27-02-2013. They will be

3wmd6ynuﬁruﬁamfr¢guﬁt{onasmyﬁayrmwef@tﬁdgmﬁmﬁmwﬁmﬁrtﬁamngmywﬁfcﬁtﬁey
belory.

DDO Concerned (s ancwd'mtturcﬁantﬁcyay&’ﬁ?aﬁ’ﬁm&mk/?rgﬁsﬁm(d’mmmcﬁum&mwrg‘(a{ﬂn

mg‘m%ﬁe&tﬁemd&aﬁng fs directed to submit thely documents (on which they appofnted) to sent for

' . verification from the concern {nstitution/Board/Rinfversity. n cass of faks / bogus degrees / certificate detected ate

4

5.
6.

mtﬁeﬁ'rcmmtw&rwmﬂﬁcamm@vanwﬂéfﬁmﬁad&ugftﬁdrﬁmmanfwfffﬁor to
the law enforcing agenctes for further action.,

Their servicas shall be terminated at any tims; in case thefr performance (sﬁum[umat{gﬁcwry at any stage s{uﬁrlg
thetr service. n case of misconduct, they will be proceeded under the rules framed from véme to téme.

Before handing over charge once again their documents may be chesked if they Rave not the required refevant

quallfication they may not be handed over chargs.
- Chatge report showld be submitted to off concerned.
No TRADA i allowed,
" (Zubaida ak)
D1sTRICT EDUCATION OFFICER

(FEMALE) MANSEHRA

3-88 :
smfmwa (778 . refnstmm/l'mgmwsf/zms Dated: QQ [os[:o:s >

Copy to the:

s AW e R

Registray Service Tribunal Khyber Tafﬁtunﬁﬁwa Peshawar (Rbbottabad Camp Oﬁ?ce)
Director E&'SE Khyber ?aiﬁmnfﬁwu Peshawar.

District Accounts Officer Mansehra.

Deputy Commissioner Mansefira.

SDEO(F)/Middle mvfrmrm clerk Concern caugory
Teacher Concern.




IOFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALE) MANSEHRA

OFFICE ORDER.

Consequent upon the recommendation of the Honourable Service Tribunal Khyber

Pakhtunkhwa Peshawar Abbottabad camp office vide service appeal No,943/2017 under decision, dated,18.07.2018,

_ the following PSTs BPS-12 is hereby re-instated and adjusted against each post mentioned below along with all back
benefits as mentioned in the judgment, in the interest of public service with immediate effect.

S# Name Post Place of Adjustment.
1. Mst:Saba Tariq ' PST -~ - GGPS Kund Deedal against vacant post
Note:- ' . ‘ - o )
1. Terms & conditions will be applied under section 19 of the KPK civil servant act 1973 amended in 2013
- issued vide Govt: of KPK Finance Department (Regulation Wing) No SOS R-III/FD/12-1/2005 ‘dated
27.02.2013. They will be governed by such rule and regulation as may be presented by the Govt: from time to
time. for category which they belong. -

2. DDO concerned is directed.not to release the pay if her academic/professional documents has not been
| - verified. In case of non verified, the concerned dealing is directed to submit her documents(on which they
; appointed) to sent for verification from the concern institution/Board/University. In case of fake/bogus
. - degrees/certificate detected late on her re-instatement order would be automatically cnacelled from the date of

- her issuance and will be reported to the law enforcing agencies for further action.

3. Her service shall be terminated at any time, in case her performance is found unsatisfactory at any stage

durmg her service. In case of misconduct, they will be proceeded under the rules framed from time to time.

4. Before handing over charge once again her documents may be checked if they have not the reqmred relevant

qualification they may not be handed over charge.

5. Charge report should be submitted to all concerned.

6. No TA/DA is allowed.

DISTRICT EDUCA(ION OFFICER
(FEMALEW ,
EndstNo__ 7281-S& [Re-Instatement/Litigation-PST/2018 /Dated (! ]89n018
| ~ Copy to the:- Y

1. - Registrar Service Tnbunal KPK Peshawar(Abbottabad Camp Office).
| 2. Director (E&SE) KPK Peshawar.

3. District Accounts Officer Mansehra.

4. Deputy Commissioner Mansehra

5. SDEOQ(F) Concerned. ’

6. Teacher Concerned.

7. Office Copy.

DISTRICT EDULATION OFFICER
FEMALK) MANSEHRA -

/-—_—\




Service appeal Np. 943/2017‘

BEFORE L KHYBLR PAKI HTUNKHWA SERVICE TRUZUNAL, ==
: CAMP COURT, ABBOTTABAD.. - A

Date of institution ...~ 25.08.2017
Date of decision ... 18.07.20I g

' Mdmuhm o - (/\}, : llcmt)
|  Versus | - |
1. ‘.Govcrnn ent of Kl‘lyber iﬁkhlﬁfﬂ(hi«/ﬂ through S;:crcta-ry.: "".ilél_ncnt;i & _ - .' i'
- Secondaif Education, Peshawar qnch'others. e ;Rt_:gponu; is) z l

“Mr. Muthmmad Arshad Khan Tanoli,

Advocatg . “Tor -app't'* it ’

- Mr. Usnflin Ghani, o ' S L
DistrictfAttorney o % For respond "ts.

i sUBIANSHER. 0 - CH; RMAN '

MR:. MUHAMMAID AMIN ](IIAN KUNDI, MEN R,

SUBLIAN STIER, CHAIRMAN:-

~.l.3<~:>,‘.icl the a.nppcai in hand., 16 oth‘cf appeals No.‘944/2017 to 95 , ’2'017, :
1(:)50}’20174 1@ 1/2017 and 1()79/’?017 filed by lhc dggrlcved ap\ “dl]l\ & . Inst
the same mp md (ndu are pundmg in lhlb Tribunal today and in +| Lhc ap]‘ |
i’zii:ts_and gricflances viz the impugned order are one and the same,.: s such, all‘ R

~appeals will U decided through this single judgmeﬁt.

2. - StatedfIn brief the facts leading to the filing of ap'peal in hand arc; '-\'hal'the_ '

zq)pi:llia-_nt waflappointed as Arabic Teacher by the DEO (M) Mans-hra. lc ever,

later on, O9ftcachers including the appellant and 16 other a ! Mlants 1 .'E'i,[:

ATTESTED




connuctcd appeals, were dmnlssed from serwce on 14.03,2015, on the allggation

being appointed against thc merit. This order was Lhaliengcd befare the appu ialf*' -

'uuthm‘ity but dxccpt the prcscnt 17 appcllanls (mcludmg the &.)pﬂllnm) all tln,

rcm'!mmg ‘machux were reinstated as is cv1dent [rom the orders’ pi’odt{cad l"u the
learncd counsel for the appcllanl So the '1ppcllant ghfillmg,ul thg lmpugnu‘ mdw!
in 'appeal bcariqg No. 776/2015, before’ this Tr&vunal, which wus dccld_t;t on

17 01, 7017 whereby the said order was set aside with (urther s;ii[ect.ion,{g;; the

rcspOhdcnts to reinstate the appellant and if destred the former - may com‘ lt,i

. denovo enquiry in accordance with the law.

the 'uppcl'lzml for personal hcarmg but th did not appcru as she had not been

mnslatcd so lar as 01ducd by this. Tribunal. In the mcdnwhxle respondent No 2

1

issued the imptignc.d order, whereby appeal of the '1pp(,11dnt (as per vers: qn ol'-‘
_uspondcnt No. 2) was relwtcd howcver "dismissal” order 'Wa% ;;onveljtcd into

"rcmoval'from scrvicc".,Appellam aggrleved from lhl‘% very Otdel pg,,un lmpu d -

i

it before thc next higher authorlly i.e. 1esp0ndent No. 1, which was; not rcqunqgﬁ

and the appcllant lclt w1lh no option but to 1mpugn ‘the said opder béi’orq_.}his

‘T'ribunal through the instant appeal.

‘Arguments heard and file perused.

a\ijlacllqnt contcnded that the respondents not only commmcd gross violation of the
1aw on the sub_]ect but cven did not honor the ;udgmcnt of ths Tribunal as ncuhci :

Lh(. dppellant was reinstated nor, proper denovo enqunry was conductc,d buy lhc

nmpug,ncd ordu was pds%d wuhout any authorlty and without ]url‘idl(.{l()l] e lhu

N

contended that thn, mspondcnts remstalud the lcmmmng ieachei a.oollccwuc bnl

3. The ms.pondcnts on the receipt of judgment of this Tribunal, sun'unoncd"

Mr. Muhammad Aréhad Khari Tanoli ‘Advocate, lear—néd couu;\_el- for the
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coﬁmt:ted appeals, were c.hqmlssed from serv1cc on 14 03 2015 on the allpgation
being appointed against the merit. This order was Lh’\ll-engcd befare the 'lppc'idl“
“authority but L\ccpl the prescnt 17 qppcllanls (mcludmg the appg Hzmt) all ﬂu,
run'rmmg lc'mh;n were 1e1nqlatcd as 18 cvxdent from the Old@ib pmduwd lm {he
learned coumcl for the appdlant So thc '1ppcilfmt chal{mgud ths. mlpugm.u md-'-;-l
n Aappcal bearing, No. 776/20 s, before thi‘s Tr&)unal, which qu docidu;? 611
17 01 7017 lwhcwby the said order was set aside wuh further dueol;on tn the o B

respondents 10 reinstate the appellant and if desired, the former - md> uonq lc,t

denovo enquiry in accordance with the law.

3. The u,spond(,ms on the receipt of Judgment of this Tribunal, 5ummonul"
the appelle ml for. pcuondl hcarmg but th, dld not appear as she had not been
reinstated so lar as ordered by this Tribunal. In the 111céii,1'w11ile, respondent No. 2

issucd the- 1mpugnul order, whereby appeal of ‘the appellant  (as per vcrsfqn o_l’{

: w;pondcnl No. 2) was re}wlcd howcver "d15111lss.11" order wg convulul into
"runoval [rom suvncc Appcll'mt ﬂggrlcved from ﬁ’il‘% vcly ordex, pgaln unpu,:n d '
i .

it before lhe next higher duthorlty i.e. 1espondcnt No 1, whu,h W'ls not respanded

and the ap'pcllant Icit w1lh no option bul 10 1mpugn the said ogder b(,l(n" : h!s

* Tribunal througih the inslan_t appeal.
Arguments heard and file peruscd.

5. M. Muhdmmad Arshad Khan Tanoli Advocate, leamcd couu‘cl 101 lhu

appcll'ml contended that the respondents not only comimitted gross Vaolatmr, of the

ldw on the sub]ecl but ¢ven did not honor the |udgmem of this lubun&l as neilhcn‘
. thc dppcllam was mnstatcd nor, proper denovo enquiry was conductcd btq the
: -m\pug,ncd ordu was paw,d wuhout any authorlly and without }umdicuon [ u [hc,r~

\

"wnlcndcd that  the respondents reinstated the remamms.J teachei 'uCO”bﬂ"UCc bnl




rqcclcd thc request of the ptcsent 17 dppellanls without g,lvma any wason and’in

this way again commlttcd dlscrlmmatlon Fu:ther comcnded thai ondu of ‘lhlb ‘

T'ribunal pdsscd in lavour of the lhm EDRO (M) namcly Umar Khan Kundi has

bccn complied with by not only remslatmg him but again pusu.d him against an

lmpoltant and admxmstmlwe post of DEO (M) llarlpm At the g.ng., he 1<,questt,(l

“that the appcal of the appcllant be accepted and she be reinsta.lt.:—:l 'wilh all back

B
4

SCMR—620.

6. Mr. Usman Ghani District Attorney strongly opposed the contentiors of

* been conductud by the rcspondems and at thc end, he requested i dismiss tl1 :

Sj"\

'Z})n acceptance of plevxous appeal of the appellant bcarmg No 770/)015 .

lhé lca'mcd counsél I’dr the appellant by arguing that the respondent No. 2 pa:.-;s;cd s

the lmpugmd order in thc cqpacny of appellate authori 1ty T hat propk,r cnquny has

appeal.

7. With the assistance of the learned counsels for the parties; this Tribunal

went through the available record and found that the contentions raised by the

lcarned counsel for the appellant are not only forceful and genuine bat fully

supporled from the official record itsell as is evident [rom the discussion . made

?c:" A ,[u‘, duudcd on 17.1. ”017 lhc '1ppcllant was ordered to- be rem°tatcd and lhc

12,
.,;, < ,;""‘/

U ,

‘)a Ll "f

N
1

Uty / fb’spondcnls were left at llbcxty to conduct denovo enquiry but wuhm a Sllpljld!(d :

period. However, on the receipt-of judgment of this Tribunal referrcd to abov:. the

-respondents instead ol reinstating the appellanl' or initiating dgnovo cengerivy,
- B . 9 - . -I‘

“ summoned the appellant for pc'rsonq! hearing which was refused by the appell-nt

" by claiming that since she was not reinstated; so she will not attend ‘he. ol"ﬁce‘ £

: bmchls He placud reliance on 2017 PLJ 870, - 2011 PLC((, )942 and "H() 4=



' spcaking, it smelis malafide on theii"’part"against the appellant. ATTBS TE’D :

personal hearing. This excuse of the appellant from her personal appearange was

jusliﬁcd in the sensc that the respondents were bound to reinstate her l‘fl'r,st and

hLI’LdilCl‘ initiate regular. enquuy which certainly include pempnal he'mng: but

.strangc enough, w1thou1 compllance of the mdgment of ihl: ;ibulm. dlld

initiating regulai enquiry, she was summoned l'or~p<-31=sonal heaqng which was

rightly not honored by her.

9...  So far the impugned order dated 18.04:2017 .passe_d:" by re_s]_)g)ndé'm Ne. 2 is

concerned, on bare reading of the said order, it was found not only illegal an<} in

1

_utter violation of the law on the subject but totally égaiglst the facts ol the case. For

instance, in the impugned order, respondent No. 2'i.e Direotor, E&SE, Peshawar = -
has mentioned that the enquiry was conducted and on the [lindings/
recommendations ol the enquiry committce, the -appcal of the :;L.;apcllam WS

|o|cclcd but cxccpt the enquiry report which is undated 'md not knowa that whon

W@'{)

and on whose direction, it was con&ﬁjed no other proceedmgs like Pharoe shocl
statement of allegatlons show cause notice or even ﬁnai order in tm shapc of

dismissal was passed by .any competent authority. Similarly,‘as already discussed.

respondent No, 2 has mentioned that the .appeal of the appellant was rejecied |

. which manifests slackness on his part as neither any final order on the sa-zalled

“enquiry was passed nor any appeal was filed, so the question of pendency. of

appcal did not arise. Again, in the entire so-called procecdings, thc compcetent -

aulhonty ie. D.EO (Female) (1espondent No. 3) dl(l not plav 'my rol¢: nor

» ‘explamcd anywhele as to why her authouty was by- passed by the wsponderl I

2ie hppcllatc authority. This conduct of the rcspondents clearly suggests that they

“not only mlcnhonally '1v01ded to obey the 01dcr of this T nbunal bul lmnl lyl




et

10 The crux of the foregoing '.(,i.is_cu'ss.i.c}_n is that thi-_-s ‘3131)-.5?3‘1 as wg]] as 16
~ connccted appeals arg allowed, the impugncd order is set aside and the. dPP&”flnl“f
'di'C'le‘;il]Stath as a]r'eady oxtdcated by this Tribunal with all back benefils, I-!a_gties_ arg
‘ lefl to bcnr lheu own costs. lﬂle be cons:aned to the record }ng - C
/% 1/1[72,(/{%/ M 4/(; % | ' E -
(8-, w/g // ”'ﬁw o e, |

%/w@”ﬁ“
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR._

NodBpYy st Daed 121 4 2010

To
The District Education Officer Female,
Government of Khyber Pakhtunkhwa,
Mansehra.
Subject: - JUDGMENT IN APPEAL NO. 574/2016, MST. SHAFTA GUL.

I'am directed to forward herewith a certified copy of Judgement dated
22.08.2019 passed by this Tribunal on the above subject for strict compliance.

Encl; As above

= o 24N
REGISTRAR - ~
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.-




