31.05.2016

Counsel for the appellant, M/S Khurshid Khan, SO, Hameed-

ur-Rehman, AD.(lit.) alongwith  Mr. Muhammad Adee!l Butt,

-Additional Advocate General for respondents present. Re-arguments

‘heard and record perused.

Vide our detailed judgment of today in connected service

appeal No. 1343/2012 titled “Javed Igbal-vs-Government of I(hyber-

Pakhtunkhwa, through Secretary Elementary and Secondary

Education Department, Peshawar and others”, this appeal is also
disposed of as per detailed judgment. Parties - are, however, left to

bear their own costs. File be consigned to the record room.

ANNOUNCED ' [
-~

31.05.2016

MEMBER ' MEMBER
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20.6:2013 Counsel for the appellant and Mr Muhammad Jan, GP
A | for the respondents present. In pursuance of promolgation of
Khyber Pakhtunkhwa Service Tribunal (Amendment) Ordinance
2013, the Tribunal is incomplete. To come up for the same on

28.8.2013.
/
' ‘ ‘ READER
28.8.2013 ‘ Vide order sheet dated 28.8.2013 in connected Service Appeal
‘ - No. 423/12, this appeal is adjourned to 29.10.2013. | '
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Counsel for the appellant ‘present and heard.

nsel for the appellant, at the outset cf his
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'a uments contended that appeals of similar nature

e been admitted for regular hearing vide order
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d ed 17.12. 2012 in appeal titied ‘tkramullah-vs-Govt.
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KPK etc.” (No. 1322/2012), and also furnished a
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to copy of the said order which is placed on file of
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eai No 1381/12. The learned counsel futher argued

at the. appeliant was appointed when qualification

p‘rescn-bed‘ for the post of PST was Matric, but the

QUallflcatlon has recently been enhanced to F. A and the

'same q'ua-llflcatlon has been laid down for promotlon |
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is adversely affecting the right of promot;on of ‘the
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ellant without affording opportunity of hearing or

endlng his right before introduction of impugned
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nges/amendments in the promotion/service rules.

pomts raised at the Bar need consuderatton The
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eal is admitted to regular hearing. Process fee and
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se urity be depos:ted within 10 days. Thereafter,
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.netlces be issued to the respondents for submission of

}’ I
wrltten reply/comments as well as reply to application
i a
fomnterlm relief before Final Bench Il on 20.6.2013.
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Clerk to Counsel for the appellant present.
Due to general strike of lawyers, the case is

adjournment to 11.4.2013 for preliminary hearing.
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v case No.

l?orfn-z%f’j

FORM OF ORDER SHEET -

Co u.r.t of

445/2013

Date of order
- tProceedings:

Ord‘er or other proceedings with signature of judge or Magistrate

3

T
P S O

18/02/2013

e e any o g e e .

| hearing.

v

s

" The appeal of Mr. Shah Jehan presented today by Mr.
I<_hah Akbar Khan Advocate may be entered in ihe Institution’ .

Register and put up to-the Worthy Chairman for preliminary

_ éﬁéégiﬁé;;?- e

.This case is entrusted to Primary Bench fc')':""prelimina.ry

h‘ea‘rying to be put up there én V&{ ~ g fg.o ,g .




 KHWA, PESHAWAR.

——— e e
' Service Appeal Nqé'z /Z 2013

S ~ BEFORETHE SERVICE TRIBUNAL, KHYBER PAKHTOON

ShahJehan.............cccoooooi . e Appell.ant '
VERSUS
Govt of KP K through Secretary & others......... Respondents
I NDE X
S.No. . Descrip,tiqn of Documents Annex | Pages | -
1. Service appeal ' 1-7
2. N Application for Interim relief. 8-9°
3. | Affidavit ‘IVO’
4, Copy of Notification issued by fhe “A” | 1$-15 |
Government. - Ah_ o
5. Copy of impugned Notification dated “B" | 16-31..
13.11.2012 | | -
| / - | - 6. " | Copy of representation - Lsgr |32
| 7. | Copies of Two Notifications “D& | 33-36
] S DI
- 8. | Wakalat Nama " . 37

i Through

e
"k

Vb
: (KHAN AKBAR KHAN)
Dated:-15-02-2013 ' Advocate, Peshawar.
: Office: - 107-B, Town Tower, Jahangir
Abad, Universit. Road,
. . Peshawar. '
Cell No: - 0344-9111911




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTOON
KHWA, PESHAWAR.

Service Appeal No /2013 | &’h Head

‘Shah Jehan PST, Government Primary School No.

Tehsil and District Mardan......................cc '...Appellant .
VERSUS"

1. -Government of Khyber Pakhtunkhwa, * Elementary and
Secondary Education Department, Peshawar through its
Secretary.

2. Secretary to Government of Khyber Pakﬁiynkhwa, Finance
Department, Civil Secretariat, Peshawar.

3.. Secretary to -Government of Khyber Pakhtunkhwa,
Establishment Department CIVI| Secretariat, Peshawar

4. Director Elementary & Secondary Educatlon Khyber

‘Pakhtunkhwa, PEShawar. ..........cccceeevvuveennne. Respondents

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTO'_N KHWA, SERVICE TRIBUNAL ACT, 1974 TO
THE EFFECT THAT THE NEWLY INDUCTED CONDITION
OF F.AIFSc FOR THE PROMOTION TO BPS-14/15 OF
THE PST TEACHERS, MAY PLEASE BE SET ASIDE 'AND -~
THE PROMOTION MAY PLEASE BE (:RANTED ON

SENIORITY-CUM FITNESS BASIS PURELY

PRAYER IN APPEAL.

On acceptance of this appeal the condition of

F.A/FSc from the above noted notification for the
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| prom__otioniof the PST Teachers may please be -
removed and the promotion may please be

granted on seniority-cum-fitness basis.

Respectfully Sheweth:-

That the appellant belongs- to fhe Educatipn Dep:aimen{, and-is
~ serving on the post as menticined against his na'rn'e in the hea'ding ,
of appeal.
‘That the appe-lla'nt has got at his eredit'on_ the above said posta -
Ipng'tenure of ser_vice exfen'ding' over 29 years. |
- That 'previouely'the basic ddalificaﬁon for the appointment at the
‘ post of PST was f|xed as Metric Certificate alongwnh PST
~Certificate from a recogmzed institution and theeappellant was
appomted on the above said post havmg the said qual|f|cat|ons as |
was the reqwrement at the time of appomtment of the appellant
That the basic quallflcat:on for the post of PST was duIy enhanced |
with’ baS|c quallﬂcaﬂon from Matnc to F.A/F.Sci m the year 2011 and'
. many.other colleagues of the appellant were then apponnted on the
~ same posts of PST having their qualificatiOn as F.A/F.Sc_; alongwith
PST Certificate. | , | -
That in the'year 2_067 a 'policy of upgradation.‘was' promulgated by
the th'en Provincial Government, Whefeby.the F’TC Teache‘rs 'were
upgraded from BPS-07 to BPS-12 on the basis of length pf the
" service. (Copy of No_tiﬁcation issued by the Provincial Gpvernment .
iS‘attached herewith as:Annexure “A”)'ﬂ/i - |
That again a similar sdrnmary was‘form.ulated at the initial stage by

the E‘ducation Department that the PST TeaChers will be upgraded




to BPS-15 having 22 years selfv'ice, whereas the ?gﬁ:‘achers having:

15 years service will be upgraded to BPS-14.

7. That the above said policy was just as according to the justice and

-demand of the teachers’ community, however, later on the said

policy was converted from the time scale to the education scale, -

wher,éas the promotion policy for the PST Teachers was formulated

as under.

Primary School Head Teacher
(PSHT) ‘(BPAS-1 5)

Primary School Teacher
BPS-14 '

' By. promotion on seniority-

cum-fitness from amongst

senior primary school
teachers with at least 10’

years service and having
qualification prescribed for
initial recruitment of

primary school teacher.

By promotion on ‘the basis
of seniority-cum-fitness

from amongst school

teachers with at least 05

years service as such and

having qualification
prescribed for initial
recruitment of prirhary
school teachers. - |

8. That thereby all the ffesh appointed F.A/PST been given the
, BPS-12, whereas the holders of F.A Certificate with 10 years
" length of service may be upgraded/promoted to BPS-15 and

the PSTs with the F.A qualification having 05 years éewice




10.

11.

-

| .

| 12,
13,

w

"~ may be upgraded to BPS-14. (Copy of the Notification dated |

13-11-2012 is attached herewith as Annexure “B”)
That the appellant alongwith his other hundreds of the
colleagues having their services extending from 20 to 40

years have been totally ignored and have not been given

: any chance of upgradation/promotion throughoUt their =
professional career, inspite of having such.a long spotless
tenure of service.
~ That this attitude of the respondent department to giyev

" . benefif to the PST Teachers with the F.A/F}Sc qualification

over the teachers with Matric qualification has been

formulated without any cogentilegal grounds but just to give

- benefit to the blue eyed teachers of the respondent

department whom have been appomted in their tenure

That the appellant is equally entitled to be upgraded on the

ba31s of his tenure of service and be given the same benefrt

~‘as it has been given fo the other PSTs teachers havrng F.A

'Certiﬁcate’f"as'the’ higher 'qualiﬁcaticm of F.A can_riot,by. any
means ntade the basis for giving s'ort of above said peneﬁt to_k- ..‘
the teachers. o |
That in-this respect the appellant has also moved hrs
representatron to the concerned authorities, thereby. -
explaining his grievances; however no response was given
by the re,epondent over the same. (Copy of'l-representatIOn is
attached herewith as Anne}(ure “C”). |

That thé: appellant has got no other efficacious remedy

avarlable to him but to approach this Honourable Trrbunal on

the following ground mter—alra.




0

GROUNDS.

A.

That act of the respondent department, thereby depriving the '

app‘ellant;from the._aboVe said be,néfit of upgra_dation is -

- Hllegal, unlawful witho'u-t authority/ jurisdiction, as well as

being based on malafide intentions of the reépbndent )

.department is liable to be- set aside.
“That since hundred and hundreds of the teachers have been '

treated in a discriminatory mannér and have been deprived

of the above said 'behefit mere on the ground thétvthey are
not havihg qualification of F.A/F.Sc is an act unjust and

without-any réasonable ground, as the basic qualification. at -

. the time of,appbintm'ént of appellant waS'Mafric_With PST

and the basic qualification at the time of app'_ointrhent' of
benefited-'teachers were F.A/F.Sc with PéT_-,’ hence no
privilege ¢an-be Qrahted to the bers’ons, whom have,beeh
appointed on th.e prescribed qqal.ifi'cation.

That the appellant has beén serving on the abovﬁe_s',aid'pOSt
since long, whereas the minimum tenure 6f service amongst
the appellant and~ his colleagues is 17 years and 't_h'e
maximum ténure ambngst therﬁ is extended tQ 40 years and

since long all of them have been waiting for their turn to be

promoted/upgraded to some higher scale, however after

having a tenure of such a Ié’n.grlegit'imate ekpectétioné"the
appellant and his colleagues havé been-’f_;hé'ated -u_hlawfully.
without any éogenf/solid _gr'ounds..-

That it is very respectfully éubmitte_d that it has never
happenedv that in the cases of up'gradation/promotio_n the
factor of seriiority shéuld be abolished/ignored .tOtaIIy_a'nd the

grounds of qu_racjatioh/prorpg;?gn.‘should _be made-mere




@

~ educational qualification,'whereas the upgradation/promotioh

‘has always: been made on the basis of senibrity-cum-fithess
" and have never been on the basis of higher qUaIificat_i‘on
whatsoever it may be. Furthermore still it |s not the higher:
qualification for the teachers who have been giving thorough
benefit for the abQVe said hotiﬂcati_on, but with the pas_sagé |

~ of time has the basic qualification have been raised, hence
- fhey have beeﬁ abp_ointed 6n the basis of F.A/F.Sc
'Certiﬁcate, .which-saéd factor can n-ot be made é ground fo‘r
their ubgradétion-to BPS-14/15. |
" That the said act of the re'sborident department |s not merely |
“illegal as well as uhlanuL but is élsb against the_.ve.ry clear |
Article of Coﬁstitution-of .IslAamic Republic of Paki-stvaﬁ- as
’engra'véd in the basicAright.s of said constitl;it_ibﬁ.

That the appellant'has got every Aright to be tr.e.ated.ve_qually
© with h.is other céiléagues ahd closing all the ,ways_ of |

.upgradation/promnotion for the appellant is. against all the

'norms:‘of_ juéfice as it has been done in the above mentioned

notification dated 13-11-20)1'2. o |
That it will be berti.nent to bring ihto ndtice'.é"f -thi,s Hdnourable
Tribunal tﬁat the above ‘said benefit have been extended t§ B
;the‘CIerk;s’bémmiJ'rjity, whereby the Clerks éV_en with Matric
- Certificate have béeﬁ upgraded from BPS-09 to BPS-1'.6 and
' éimilarly‘éécording- tq other notification dated 24™ April 2012
the Fe_deral Goverhment has been pleased to upgrade the -
| PST Téééh*é‘f‘fro’rh‘ BPS-’OQ‘ to BPSf14 incll}‘aing the Matric -
Teachers. (Copies of the abové said both the Notifications.
are attached hereWith as Annexure “C” & “D”). |

A




It is, therefore, prayed that on acceptance of this
: SeNice Appeal, the respondent may please be d-irected tb set aside
_ the terms of | N
“Having qualiﬁcafion prescribad for initial recfuitl.ment' of
pnmary school teachers

and the appel!ant may please be consndered equally for the above

'said promotion/upgradation-with the other colleagues, whom have been

- appointed-on F.A/F.Sc basis and the above said condition being illegal, unlawful, '

unconstit(;tional and discriminatory may -please be deleted from the conditions of
promotlon of the PST teachers to the BPS 14/15. |

Any other remedy to Wthh appellant is found entltled
ivn the p'e'culiar circumstances "df‘the’case may also be 'granted._ — : |
: | Appellant :
Through |

_ Dated: -15-02-2013 - o (KHAN AKBAR KHAN) -

LD f:&:1L; Tpiem ciste 0f” '*.:"Advo(l:ate" ngh Court’.w :
Peshawar. :

CERTIFICATE:

Certified that as pér information furnished by my client no such \jke service

 appeal on the subject has earlier,been filed in this Hom'ble Tribunal.

' ADVOCATE




 BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTOON
KHWA, PESHAWAR.

C.M No. -~ - 2013

In | o

Service Appeal N.o' /2013

Shah Jehan............ Appel!ant
VERSUS.

Govt of K P K through Secretary & others................. Respondents

' APPLICATION FOR TEMPORARY INJUNCTION TO THE
EFFECT THAT RESPONDENT MAY KINDLY BE RESTRAINED
- FrROM TAKING ANY ACTION FOR THE PROMOTION OF PSTs
TO BPS-14/15 AS ACCORDING TO PROCEDURE MENTIONED

IN THE IMPUGNED RULES/ NOTIFICATION DA TED 13.11.2012.

" Respectfully Sheweth: |

1. That the abpe!lant has ‘ﬁled the above titled service app'eal-
| before this Honourabie Tribunal, in which no date of ‘heari'ng has
yet been fixed. - S | |
2. That respondent vide Notification dated 13.1»‘,:.2‘012-with regérd
'.to -f_resh education policy has promulgated; ‘é new method of
promotion, which hés violated'thé promotioh fights of th"ousand' '
_"_of teachers including the,appellant. | |
3, That the applicant/éppellant has very prima facie.c':aL':se of

action and is very hopeful of its ultimate success of hié-appea!;




@

4. That all the three ingfedients i.e. prima facie case, balance of

- convenience and irreparable loss as per spirit of the roies for
'granting injUnction is of the applioant/appellant are ‘present in
- | the said appeal |
5.' “That in case the mjunctlon as prayed for above is. denled the
_appllcant/appellant with suffer meparable loss as the impugned |
-vaoanciee will be fill up and there would be no chanc_e for
appellant eccommodation Hence it is in the intereet of justice
- to stay further: proceedlngs on the |mpugned notlﬂcatlon till theA
| flnal decision of this Honourable Trlbunal |
| 6 That there is no Iegal-bar'.in granting the~injunction as preyeo for :
above. | | | o |
7. That the facts and ‘.grounds taken in.the memo of appeelrnay .
~ kindly be considered as --part and parcel of the instant‘
ap_:piication.. | | . | |
It is, therefore, h'umbly: p'fayed that in the light of abo\)e said :
submissione “this “"Honourable '-"i'ri'bunal may please be kind 'enough' to
restrain the concerned respondents from taklng any action in promotlng |
: the PSTs teachers on the ba3|s of . above noted notification, thereby

depnvmg the appeliants from the right of promotlon

' . Applicant —
Through i e
(KHAN AKBAR KHAN)

Advocate,
' " High Court, Peshawar.
- Dated: 15 02- 2013 o :
|




' BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTOON

KHWA, PESHAWAR.

‘Service Appeal No /2013
Shah Jehan.............. enenen, e, ......Appellant _
' |
VERSUS
Govt'éf K P K through Secretary & others................. Respondents

1, Khah_ Akbaf Khan Advoéate, as per instruction of my client, do |
| - hereby solerh'nly affirm and declare on Qath--that-the con.tentsvdf thé' o
- SR aécompéhying Appli‘dation are 't}ue‘ and Qorreé't to the best of my
~ knowledge and belief and nothing has been concealed from this -Hon‘blé
court. ‘ |

Depohent.
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NOTIFICATION

GOVERNMENT OF NWEFP
FINANCE DEPARTMENT.
(REGULATION WING)

Dated Peshawar the 26" January 2008 .

NO, FDISO (FR) 10- 2212007, In supervision of this Department letter No. SO(FR)10-

23(B)/2005 and in pursuance of the decision of the

Chairmanship of the Secrotary of Finance on 2 1 2008, the compele

meehng neid under e

nt Authority s

pleased to allow upgradalnon of the mstltutnon of the posts as per details given below'

. w.ef1-10-2007

1 S.No | Exiting Dcsignaxion and pay scalc QualIﬁcdtion o ' Upgradcdj
‘ ‘ Scale :
11. Primary School Teacher ~ ~ 7T FAJFSC and PTC trained Teacher ‘Bp.s'?o'g“:""
(PST) (BRPS-07) (one tlime
) K ) only) I '
2. -Primary SchooI Teacher (PST) with Having 10 years service BPS-12
' ‘ requisite experience remained as Head ‘ (one ime
Taacher/Head Master of anary Schoaoi only)
(BPS-07) . A _
3. |CT{@Psosy T B.A/BSc and are trained teachers BPS-1s i
4 [seramps.ieT T Having at icast 10 yoars sovice. ™~ Tepsqz
b - Upgradation to the post shall be made
I lhrough;QEC as per laid down N :
. - ‘ pluuuduw;i E .
5. | QarvQana (BPS-07) ~| Hafiz Quran with SC TIeRsi2
Sd
' SECRETARY TO GOVT :
: T OF NWFP, FINANCE DEPARTMENT
Endst No & Date even ' - '
' ,Copy of the above is forwarded for information and necessary action to the:- N
1. All Secretaries in NWFP, Peshawar. _ :
2, All the DCOs, EDOs. Schools & Literacy Depariment. NWEP
3. — Sinc NWFP, Peshawar.
4. Direclor Scho‘ois & Literacy, NINFP, Peshawar.
5, Direclor of Eda‘malionFATA NWFP, Peshawar.
6. PSO lo Chief Minster, NWFP,
7., PSO to Chief Secretary NWFP.
_' 8 PS 1o Secrelary Finance Department, NWFP
9. - All DistricUAgency Account Officers in NWFP
- 10 Presadenl All Primary Teachers Assocaauqn NWFP
' (NAIB KHAN)
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S | -'-’Gov'ernmcnl-‘of NWFP '
Finance Depuriment
No. SO (FR) 10-22(B)/:'005 .
o Daled: 01.50.2007 ~ e R .
- ok
o he
\ v, (\
TO , , g \\f‘
. ) . ' - : / )
. A The Secretary to Govl. of NWE, Y

Schools & Literacy Department

Subject: . UPGRDATION OF VAR|QUS 1POSTS OF TEACHING/ -
- . CARE.ER STRUCTURE IN 5¢1 IOOLS AND LITERACY
DEPARTMENT GOVERNMENTI OF NWFP.

»>

Sir, -

. . lam directed (o refer 1o your letter N SO(G)104/2007 dated

© 01.10.2007 on the subjec! noted above and to inform that the Chief
Minster NWFP has been pleased lo upgraded various posts of
_teachers in Schools and Literacy Departrment NWFP. as per details .
.given-below in respect of those .incumbenl_s menlioned agains! each
wilh immediate effecl. . ‘

S.No | Designation/ exisling Qualification o ' Revised
Pay Scale : ‘ . 'Pay
e s N S _|-Scale
1 Primary School Teacher | F.A7FSGT lest 2" Oivision |09
o PST BPS-09 ' with PTC/ Diplema in !
_Educatlion ,
2 | PST.with requisite -On the basis of 10 years | 12
' experience renamed as Scervice experience as Primary !
Head Teacher/ head School Teacher in BPS-09 l
Mistress of Rpmary = - - ]
| School 8PS.07 ° g e i ]
T3 C.T BPS-09 B.A. BSc at least 2% Bivision [ 15 '"’7“_“,'
j T ‘ .| wilh Diploma in Education/CT .
4 - [AWICT Technical B.A/ BSc at lest 2" Division [13 T
- | Industrial Arts/ Home ‘Wwith Diploma in Education/ ' ' I
| Economics BPS.09 Cerlificati:4rom Directorate of | ]
~ ‘ A Curricluni'and Teachers :
. * | Educalion-NWFP Abbotlabad
in Agro Tech/ Indsulrial Arts *
— Bese o - | lome Economics /
5 |D.MBPST9 B.ALB Sc atleast 2 Division |15
S  Wilth Diawang Master Course, '+ - - o
6. PET BPS-09 BAIBEC atieast 2™ Division |15 T
o e AWHDITIRT

T et e sime ST et et m——
. . e

.
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.{'-‘-,".’ 8. -g',SJ‘/SS’J‘ Aeacherd/Agri . CWith LI A /M. Se at lcas' 2™ Divisinn 17

2" Division and Sand in Qirat. .

S ’l' '!Qnri/Q:m'u Besio7 T "‘Haf';:-c-quf:in with §8C af ]é.’.t F‘I»E /\‘ )

-
o

L™y
— .-

requisiic | eXpericnee  renamic "Sel | with - BLEd. -M.EWM.A,
SS1/Sr, ST Teacher/Se, S$T° Aeri | Education cquivalent

] BPS-16 JQualilication . A
. IDPE BI's-1¢ , .o MSeat feasp o™ division i | 17

rd
D re
.. .
LI
¢ * *
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-
.
h. -
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‘e * L]

3- PSO 10 Chicf Scerclary NWFY, L L
. 6. PS'to Sceretary Finance.Department NWFEp, - L
7. All Disl‘rict/ngcncy'A.c_:‘c"c?u'nt:; Officers in NWFp,

» . .

. "Atler ‘ | con

LHEIK A TAANIPAAD
) AV ranu Gourt 2aK,e

.

fl . : o .. - Tireme e

: | ey
:": o ‘ ) ' ’ . R . .'. . " ‘AO'.:"-. e - . - . ', ) . i K
e A The romolion/dircel Prometion against the uppraded oSty
L S _ bamnst NG P
"+ shall be- made ag per laid down procedure and in accordance (3
e 'with the Scrvice Rules to be“framed pursuant to the relevane v
S - Provisians of NWEp Civil Sgrvanty (rppointments, Promoation
t ~ . and Transler) 1989 read.with the NWFP Civil Scrvanty’ Act,. : .
e o 1973 i the light 'of the. mecting held, on 26.09.2007 or the 2o
| L .1 . commitiee .conslituted vide ‘Schools .‘Z'.-,.Lilcmc';/ -Dcp;ny;mqnt b
I}.‘- o ;‘Notiﬁcation-No.'SO(Q)S&:‘L/I-A/ZOO,’/ cdated 01.08.2007. s !
‘ .o: P L ) ) ' .o-' * 4. L ‘ - . . : E- .
;\‘".. MR ) . . ot - " L » e "é'
L Audit copy may please’be preparcd and sent o the Depuriment .
- for aulhyntncatzon‘/s:gnalgxr;.. B L4 R
'.' :‘OT.‘.:. 'A. ;. .'..:. ' - ’ ., ’ < .5 . ' N . : - " ‘ .. ; ) - ’; !
St e . BRI .'~-cc(_|0n\0ﬂnccr’('l?l{}. e
%" "Endsi of eveh No. & date, - R et . L L
y 2 L. 3 Soe . . ... . .' s . .
" ' Copy far i'_]ﬁbﬁmnli’oh .‘-‘c.'m:cc‘:;;i;si‘y aslion (o
d . [ ': . N . . ' ., 7..0' .'. - .._'.,..4 ' : : M :
AERRaNY IR Accountant General NWEpP: Gy . '
Yoee W2 'Dircctor-thool‘s & Literacy MNWEP, Pcihawary, -~ ‘.
o - 3. . 'Direclor of Education FATA NY/FP, Peshawar! !
! 4 PSO lovChicFMinis(cr'N\«‘.’I"'P. L :
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Educailen Department in- -consuitation with the Establishment Dcpaﬂmc“l 2

- GOVERNMENT OF THE KHYBER PAKHTUNKHWA - o
fiv v ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT. | .  Thn s

o Y S NOTIFICATION

‘ ‘, . .- e ®m . -
Soshonin, dnteg sie S ettt Lol e

[REPIDURPUTR SLPU S St RN I T ORI L | R TN U D
Na <0 PEM. *’“RCI\lcclmg!‘.’OI2/Tcaciunf' C'xdrc - in pussuance of the pea.sicns conia ed msubnulef2verrre oty nanber Pakiiunie s

- S eleT ety 1t 11 TS =o= iy e o
Senants (Appam.n.c..l Prometion and ;r.a.,s.‘.., Rulez, 1089 2nd in supereession of 2l NGHICU0NS ISSUCCN TS TI7350, 0 e

Y

'd the Finance Depaniment hereby izis down the mcthod of recruid

quaiification 2nd other conditions specificd ia the -%,,;:ndr\ o this \',. sfication “thﬂ hall te ~ngb!c to all the pesis speciiied i ia Columa No. Zof 2!

- s2id Azpendix and the schedule thcrcmlh

—

SECRETARY TO GOVERNMENT OF THE KHYBER PAKHTUNKHWA
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT.

" Evdsl. No. & Date as above.

) Cop'j forvrarded to:-

'Y, ‘The Secrétary to Govt. of Khyber Pakhtunkhwa, Establishment Depariment.

The Secrelary to Govi. of Khyber Pakhiunkhwa, Finance Deparimerit.

- The Secselary to Gowl. of Khyber Pakhtunkhva, Law Department. ,

The Secretary Khyber Pakhtunkhwa, Public Service Commission Peshavar. . , R .

The Accountant General, Khyber Pakhlunkhvia Peshawar,  ~ ' ' - -
The Direclor (E&SE) Khyber Pakhtunkhwa Peshawar . ~ o L
The Dsrectoc Education (FATA), Peshawar. : ' : . -~ .

ﬁPMPPN

® m e canig.
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-hClAcesunis Officers in Knyber Fasnens e,

2¢lor Curriculum g Teachers Education ~Iciakad,
.Actor (PITE) Khyber Paxhiurih, Peshawar,

ictor ESRU, Elementary & Secerdary Ecucation “hyber Pakh:
suly Cirecter Oatabasc(s.'.ﬂS) £iss Eraamen:.
«t Coorcination Officers i Mhyba, Pa?-..".:;:'r..“..-.a : o
=ulive District Officers Elemeniary & Seccadary Ecieation in Kmyza7 Pzoswnieza

f a2
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 APPENDIX
. caclature of (he Minimum qualification and cxpericace for ‘ " Age ‘! .‘ic,t_hg_gj.o'l’,rccr_;mtmcnl. 1'
. ___Dost. initial appointment or by transfer, 2 limit, . 4 _ n
EERTRVPFIP ."5«'&‘,“.“ - . 7. ) 3. s o i 4. ] — > s '!
e cevhary School Teacher () Sccond class Bachelors Degice with wo | 181033 % (2} F ”“ percent by fromaiion o 4,":‘ bacis |
. 5 l® s-;b_;ec!s ‘ag C-h::nis::;.'. !30:3;_\.' Z-.\e!o;:)‘,e ves, 0! :;.:om)-cumn-:‘—.-.css. mne .o..c*.v:.-._:li.
e GP o - Physics. Mathematics. Sratistics Hemanines | ! masieT: i
B l and olher equinaient creess from. al : i 5
' i weegeized Universinn: of '
: i3 S srfes dndosn Aoy
' _ o s Cemled Taahers lnoa
) : : : ' Eco::.omicsi with 2t leasi e yeus ;
i p . SEhVICC & sueh and ma mg
e ! ! cualificaticz memioned in colursn
i No.3:, _ '
i o : () four per cent from aTongst the
Drawing Masters with least five |
- Yeurs service as such and kaving
. : qualification mentioned in column
. . - No3; '
) (i) four per cent flom a2mozgst’ the.
Physical Education Teachers with
at least five years service as such
and having qualification mentioned:
. - in column No. 3
coL 3
P '




."
[ \ .. w
. [
i \ r K|
L L
- ! . . .
] — -
' - (M) ene par cent from amongst the
| - ' Insiructions! Material Specialists,
. S wid atleast five years ‘service as
o ‘ . £3 and having  qualification
. : _2zationed in column No. 3 and
' : ! (Vi 2o per cem from. auongst the
: : ~oidie Teackers with o Jeast five |
i t 1223 senice 25 such and having
s [ ! o, . . -
. ! b Senilzien manttoned i Colunin .
ikl H I Ve v and I ’ )
' H : . v Jianie
' i el . es g . .
! L) BRI B 2 § SWHES recrieent.
cewler At Teatker | T - T o By premines g the muce of sonioriaecunie
T Ly ).(BPS- 16) Do fitness. from 2memga Ambic Teachers, with i
B (S v : ‘ feast fvz iz semdes as gugh and wivingy
) , : . -qualificziion s prescribed . for  initial
b . e : recruitment ¢ Asabic Teacher. :
~. . ]

Scw 101 Theeizgy Teacher

Sﬁ)(B-I6).

)

——

\

¢

By promaiics, ca the basis of seniority-cum-
fitness, from emongst Theology Teachers, with
at least five vears service 2s such and having
qualificztion 2§ prescribed for initial recruitment
of Theology Teacher.

T Sewm I‘OK.rCcﬁiﬁcd Teache:... 1. ..

* 7% XGeneral)
(s 6()-16). -

| fitness, fom amongst Certified Teachers
{(General), with 2t least five years service as such

By promotion, on the basis of seniority-cum-

and having qualification as prescribed for initial
recruitment of Cetified Teacher (General).




: Cerificd Teacher : { By promotion, eq the basis of squon}y-cum-
J wrizl An ). S : finess, from engst  Cenificy Teachers
) ‘5" 5) . i (Industrial Ans), with a Jeser five years service
. ; " ! 35 such and having gealification as prescribed |
) o7 dnitial recndimen; of Centified 't'cachcr,
L. . : .
. rendusirial Ans)- L g i
oY Ceniified Teicker . By promotion, ¢a ine basis of sentonity-cum- |
[ER TS -3 - . . . X
S [ Whurel : hiness, from fmongst  Centificd Teachere !
-"'6 foes ’ 44 asla 0 .--.. o = me PR i'--‘ . \,-‘-.v.- . - N
. }6) ) St ve -.__'-.' e ‘?-. t-“’ iy RIS INTE R FTR »d
rLos . “such and having ceatificaei.- a3 prescrited for !
PnlE teervhimen of Cemified Teacker !
{Agricuiture) , i
. : - —_— - n Lo hmeir T — e
5,‘.” e~ LT T . - By promction ca e haels a STy -Cumy.
- e =~ B Y B . . .
PSR . niness from amengg Drawing Masters, with at
e T i least five years serice as sich and haviig
I qualification as preseribegd foi iaitial recruiment
' i . . .
of Drawing Master.
~ — : "
Jeed 27Ci0d Teachar

T Home Eceremics) - i
. . )

£<lgpa

By promotion, on the basis of sen;
fitness, from 2monga Cenif
Economics), with a1 Jeag five years serviee as
such and having quelification a5 preseribed for
initial recruitment of Certified Teacher (Home

ority-cum- |
¢d Teachers (Home

Economics).

f(,;';’o{ Physical Edueation

. 7:_45‘:{1695.16)' ‘

- ———

e e -
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. © FTtic Texcker |AT) i) Sesend Class Secendary School Centificate, | 201035 By ;mlzel.ccmx.:..c‘.§ ‘ .
A [5-13). : Tem 2 recognized Board with Shakdatul | vears.
' ' - .o . .
: Alamis Fil Utdomul Arabia'wal [slamia from
3 . . . - ' -
& reecgmzed Tanzimuatul Wafaqul Madaris:
¢r Dzrul Uloom Saidy Sharif Swai, Darul
Ulisen C harkagh Swar, Darel Uloem Chiteal, ! .
- Ozt Uloom Darosh Chiuzl and sny other ;
Grvemment run Danl Uleem, as rotified by N [
‘ e Covermanent from tine 1o time; or ) H
' it Serend Class Master's Degreein Arabic from : {
Samewad 3 lale e, r i
— - LolTieew = ey wemant, ' ——— ‘.._—‘“—.—‘:
Y fre.nd Tiaee Serenmdas Stheci Cemficaic. | 2Gi0 33 (2 Sevemipenie o TS oy nine)
° s - [ : - h
Lol T orrinzmizid Bead wih Shahdand | vears ematmert w '
LS A4 - . . .
Y= a . - . - M - ! i R .
. =S aTEm a0 recogniced Tinzimaiul AB) Bwenyefing sor cenn by BroiFotivn, cathe |
Woataeed Noadaris or Darst Mloem Soide : s T T e p i wldie
. e e o O e Llaem Se : L2815 08 eeniéiny cum. ftness irom
ot i Swa, Dandl Uloem Charbagh Swit i : : PO P
ot ; L Swar, Dan rdag , | - 3mOngst e Senior Qaris, with af least
.. ; D2l Uioem Chitl, Dan:t Uloom. Dzrosh ! five veirs """c‘c i P c2
i Chizz! and any other Govemment ru3 Darul ' ification e . 24 having
! Ulecon, 25 ron:t'cd by the G { from quaiiicanen  preseribed for initia)
. ; ol e W i Vv Y K H M
L : . He@ 9y the Government fros | - recrvitment of Theoloay Teacher:
i . . . . L0.02y :
N Wme 0 lime; or , : e .
: - Note: In case of rén availebility of suitable

.

(ii) |

Secozd Class Master's Degree in Islamiyat
“fro= 2

recognized University,

recntitment.
. L2

f‘ﬂ' of Q""'-i

Mf*]i}.

prescribed for initial recruitment.

persoa for promotion, then by initial

By promotion, ¢n tre basis of seniority. cum.-
fitness, from 2mongst Qasis, with at Jeast five
years service as such and having - qualification

e
cestyed Teacher

Bzghcl_or's Degree or equivalent qualification from a

13135

(2)  Forty per cent by initia] recruitment; and

e ——— & v o

2 pest 4 (BPS-15) féceznized University _with Cenificd Teacher years.
g L . : , . ) ‘ - .
. . . )
q - 0 . D
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Ceaificate or ™o vears Associane Degree in [ @) sinty per cent by Feomolicn, on the basjs | _ . g : Vo

e | E€2cation from 2 fecognized Universily o eighteen of sexieriiy-cum-fitness, from amoagsef . - T e h
T e ‘meths Dinloms i Education. - : ‘ , e Primazy Schoof [fead Teachers with

. ’ A 2t least five years service and having

- sualificdtion  preseribed o mitial | ‘ '

ecrvitment  of Centificd Teacher : , .

. | v Ceenlp . '

a ' Provided that ¢ N0 suitable

candidate “ is  availahle amenge ihe !

¢ Pelmqar
o eenata

. - S
SoNhasl  Head teachsry "nrlf

TV et p—..

.

i
. .
: ‘ . 4 : P L mme ten the FOSEs will bo i , - .
X : ' ' : i FIOTI0 20 e baeis of LERICNG -cum- P o
- . P
Jiness. from mongst Senier Primary
Pt Al \ Sl ..y .
Schoel Tasehorg ik AL five years
. . . . . s /b
fevice and having quzlification
. | - ' o ~ - ' ‘ prescnbed for inirial recruitment  of
. R B : K : ‘ ‘;‘::‘.:'.‘?:d'fczchcr((}cncral).

e by

.
“
- vl

P P —— e iem e,
7
4

-, P

. Note: In-case of non availability of sujtable
. ' : - person - for promotion, then by injrial
- : - e 1 recruitment.’ L
th‘_-fwf'_l';ach.cr' TGy Bachelor's Degee from a recognized | 181035 (2) Feny pet ceat by initja) (ccmitrhcm;.and‘
.;n,duslf 2l Ans) Um'\'crsit)’. with pwo years training in the |. years, L R -
ks 16 _ relevant technical  subjects ‘from . any . () SIXty per cent by promotion, on the basis
o ﬂ"f ' : Govemment Industrial o7 Govt. Technical o of Sentority-cum-fitness, from: amongst
Vocationa! Instinyte or Center; or , L - the Primary School Head Teachers with A\ '
- . o at least five years service and having . b
o ‘ S N ' -1 qualification prescribed  for initial \ , g '
,) L - . 1) Bachelor's Degree  from 2 recognized | . ______tecruitment _of _Cedtified Tcachc; IR e

- et 4
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" any Govempieny Agro Technical Teacher

" Teacher, Agto technical (Industria) Ans).

Training Cerier of the Level-of Certified

: . . -9
University wih ninc months raining from |

T
|
!

i

l!

. Provided s

S

(Industrial Ars); T

if no suitable

candidye s asilable R8st jhe

Primary  Schoot Jo €2

d Teachers for:

Pemation, ihen he FOSts will be fijteq
¥ premotica as ¢ basis of seiority.

wn- feess, Sam
Priman Schaat Teack

2n0ngst  Senior
€3 NEE 3 east

{ ET W azmce and . hax-.‘é:; ‘
' . . skHinanea Fritnted  for mnitial |
) : ) ; L
: ; wONTen o Centficd Texcher
i {incusirial 2. s}
. ! ‘; H ; ) . o
] . . e .
A : i f Note: in case of ren aalability of Suitable
oy 7sen for  premotion, then By  initial
. | X : recruitmesy, ‘ L :
CeY| Ted Teacher . | () Bachelor's Dezree. from 3 recognized | 1§10 35. (2)  Fony pereeat by Initial rccm:lmcpx; and |
S[reuiteze) « University wiip On¢  year 1naining  in years. o . . <
D -15). Agriculture fiom any Government institute or | ®) SN pet cent by piomotion, on fhe basis
B 2NN WY nine month training from | oof sentony-cum-fitress  from 2mongst
" Govemnment  Agro Technical  Teacher |- the Primary School Heaq Teachers, with
Training * Center of the' level of Cenified . 2t Jeast five Yex3 service -and- having
T:achcrAgroTc'chnical'(Agriculmrc); of. qualification P‘“C"bc‘f, for - initjal
S : : fecrutment . of  Centifjed Teacher
- . (i) Bachelor's Degree with Agriculture as oné of (AQ““]MCL . S
. the subject, from a fecognized University: or o ,
. , Provided thay ¢ RO - suitable
: . . . . .
: : (ii}) _ Bachelo's Degree  from 2 recognized candidate I5_avalable amongst the
V o ' ’ ' ' S .
PR ' 4 N




; any Govemment Agro Technical Teacher « . promotion, then the posts.will be tilled by |
. Traizing Ceater of the Level of Centified piomotion o the basis af seniority- cum-
.- . Teacker, Agso technical (Agriculture). . fincss, from amongst Senior P rimary
. : School Teachers with at least five years
§ . ! service o and  having qualification
- . preseribed for dnitial recruitment of
Al Ceniticd Teacher (A griculture).
. i Note: In c2s¢ "of non availability. of suitable |
? i . P Fersoa fer promotion, then by inilé.sl':‘
B o o Werunmani . |
re¥ 15!,’: Yeachertifone | it 3ackeizr’s Dagree iy Hame Scomornics, as 18033 HEY Frmvorsentty hniial recnuitment. oand
{“‘:‘0:".{::.;.- Gl U2 ombea rem a recognized ; years. ) ) . ) :
= 5 ‘ P Univesin wik v osenice irainine from, 140} siniy per cent by promotion, ca the basis
Ps . Y4 e Govemmem  Aero Technical  Teacher| of seriority-cum-fitness, frem 2mongst
cL : " Traiziag Cezier: or , i the Primary School Head Teachers with
r (i) Cenified Teacher Centificate with Hoime & least five years service 2 such and
E Ecencmics, 25 onc of te subjects, from any having qualification preséribed for initia)
Govemment Training school or college with tecruitment of Certified Teacher (H{ome
Bachelor's Degree; o o Economics): '
(iii}  Bachelor's Degree from a _1ecognized Provided that if no suitable
, University with nine months training from candidate is  available 2mongst the
) Govemment Ago  Technical Teacher Primary School Head Teachers for
Training Center of the level of the promotion, then the posts will be filled by
Certified Teacher Agro Technical (Home promotion on the basis of seniority-cum-
Economics); or . fitness, from amongst Senior Primary
. S ‘School Teachers with at Jeast five years
. ) - o R service  and  having  quilification
. St (tv)  Bachelor's Degree, from  a - recopnized prescribed for _initial recruitment of
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' The Director, Elementary & Secondary
Education, KPK, ’ o

Peshawar.

Subject: ] ‘DEPARTMENTAL APPEAL AGAINST THE NOTIFICATION

DATED 13-11-2012.

Respected Sir, -

: 1,

. That on dated 13-11-2012 a Notification was issued from the office of
'. - Secretary Education for upgradation of teachers.

" That in the said Notification the PST teachers were altogethef ignored

and were cleprived from upgr‘adation, which is ,i.lnjustiflable.

.. Thatit is pertinent fo mention here that at the time of appointm’ent of the. |

appellant Metnc and PTC were the basic quallﬂcatlon for PST teacher

- It is, therefore requested the case of appellant may kmdly

« be cbneidere_d sympathetlcally,_wnhout any discriminatio:1.

Y@T
Dated:- 11-12-2012 - ' o M/)" CJL-? 0[£~'
C)/@ﬁ’c}-“—”
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N DIRECTORATE OF ELEMENTARY
I

KHYBER

&'s:-:(.'cmn,uw EDUCATION

¢f

PAKHTUN I
: %ftiﬁcation ‘ .

Conscquent upon the approval of the Jd partmenial promotio

HWA, PESITAWAR

i1 comumitlee

(DPC) mceting held on 07/08/2012, the following dssistantsistenographers of Elementary

& Secondary Education

‘ supcrintcndcnls/budgcl & Accounts. Officers (B-10) in the in

immecdiate cffcct’_

Departiment  are hereby  pro

- ... Tew mm e em

———

moted/adjusted a5 regular
terest of Public Service with

C MY e ememceraw.

[ S/No Name & " From CPromoted E Remarks,
of Designation o e s '
| All?fs;](h:pn Dircctorae &Sy, ) sapdt: st Already Occupicd
; Stenographer Khyber Pukhtus Kinwa Dircctorate E&SE,
¢ ’ i ' K/Pakhiun Kha ‘ .
2 Sher Malik Ali()»m‘&;l;.;u‘ﬁ-fa;;x;l' Survices Placed w the disposal of D
Assistant e L EEATA)Y Peshaway for further, .
3 Mohammad Ashiq EDO (E&SE) : D0 (E&SE) Agains; Vacaunt
Assistant - -Lbbotlu Abud St | Supdt post 131 |
4 Amunuliah EDO(LE&SE) Tank DO (E&SE) Hangu Against Vacan)
Assistant TR e e o _;‘?.'.'l“_'.‘.l’.‘.‘;‘;‘_'_’:.'.‘,‘..,
5 Mohammagd Ilyas EDO (E&SE) Haripur { 1:DO (E&SE) Against Vacam
Assistan( . | Kohistan Supdt post B-16
6 "1 Nauman Ud Din RITE(F) Bannu EDO( E&SE) Hangu Against Yacant
Assistant ' . '_._“_______' ..... Supdt post B-16.
7  Altal Hussain EDO (E&SE) DO (E&SE) Against Vacant
Assistant Abbotta Abad o .1.’."_‘}.‘!551".‘_“‘,-__._. Supdt post B-16
-8 | Muhammad Ismail RITE () D1 Khan EDO (E&S L) Karak Against Vacant
posistant__ | e, Supdt post B-l(;mj
-9 Ibrahim Assistang EDO (E&SE) DO (F) Dir Upper *Against Vacant -
Nowslicra N Supedt post B-16
110 Abdul Tamim Dircc(umgc (E&SE) | poo (M) Buner Against Vacant
Assistant. Khybcr_]_’z:khusg_ Kbhwa | e Supdt post B-16
11 Saidul Israr RITE (MO Thana; EDQ (E&SE) Swat Against Vacant _l
: Assistant BTG o mm e LS updipost 3 1o
12 Khadim Shah ELO (L&si:) DG () Tinrgar Against Vacant
‘ Assislant (.‘harsaddgw S Supdt post B-1¢
1713 Sanaullah DDO (F) Swabsi ™" |'i7)565 (E&SE) Swar, Against Vacany
g Assistant L * Supdt post B-16
14. Habib Aslam | EDO (E&SE) Mardan | 150 (Ec:SE) Against Vacan
Assistant i : | Kohistan : Supdi post B-16 |
15 Rahin) Khan EDO (E&SE) Swan EDO(E&SE) Swat Against Vacani
Assistant Ul S e s | - SUDAL oSt 13- 1,
. 16 Jamshed Khay EDO (E&SE) Swat BDO (M) Thvargura Ag-ainst-ﬁc';-aiﬁ“l
: S o 1_Supdt post B-16_
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" Endst: No. 612.52/A.23/MS/p
- eopy of the above forwarded 1o

- 1. PS to Minister for Elen

Khwa.

2. PS to Sccretary Gowvt of Khybcr Pakhtun Khw

Education Department.
Dircctor Curriculum &
Dircctor of Education (

the:

Teachers Education Kh
FATA) Pcshawar.
Dircctor, Provincial Institute of Tea

District Accounts Officers Concemed:
Agency Accounts Officers Concemed:

3.

4,

5. . A

6. Accountant General Khyber Pakht
7.

8.

. 9. Exccutive District Officers (E&SE) Concerned.
- 10,

0. Agency Education Officers Concerned,

. 11. Deputy District Officer (E&SE) Concernel.”

12. Superintendents Concerncd,

13. PA 10 Dircctor Elementary & sceondary Edu: Khiyber p
14.'PA (o Additional Dircctor (Estt) & (Dey) local office,

15. Master file.

wenlary & Sccondary

chers Edue: Khyber Pakhtun Ehw
un Khwa Peshawar.

“["17 | Sheikh AmanUliah T EDO (E&SE) D} Khan | DO (E&SE) Against Vicani
D.I Khan Supdt post B-16
" [ lrshad Muhammad EDO (E&SE) Swat EDO (E&SE) Against Vacant
- Dir Upper Supdt post B-16
19 Abdul Wadood .EDO (E&SE)Chitral [ EDO (E&SE) Chitral Against Vacanl
! . Supdt post B-16
20 Abdul Wadood EDO (E&SE) Swat DO (E&SE) Karak Against Vacat
1 . , - Supdt post B-16
21 | Zubair Muhammad EDO (E&SE) Swat LDO (E&SE) Against Vacaat
- ' ' _| Shangla Supdt post B-16
22 Mukamil Khan Dircctorate (E&SE) | DDO (M) Wari Dir Against Vacans
: K/Pakhtun Khwa _ Sup(!l post B-16
23 Shamsur Rahman Dircctorate (E&SE) EDO (E&SE) Kohat Against Vacant
' ‘ K/Pakhtun Khwi - : Supdt post B-16.
"Note ‘ :
' 1. Charge report should be submitted 1o all concerned.

(Mubammal Rafig I\‘ll:;(l;lle)

DIRECTO

romolcdh\cljuslc/?.(li2. detail Peshawar the

(02/08/2012

Lducation Department K/Pakhtun’

a Llementary & Sccondary
yber Pakhtun Khwa Abbatta Abad,

a Peshawar.

akhtun Khwi Peshawar., ‘

Deputy Dircctory (E&SE)
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No__ ol 2012

(Petiticner)

: S , (Pfamtf.)
ng]a-J@wm . V

(Appc ant)
VERSUS G2 UT o). ke g 1. =3

(Re'spo;}dent
M We

: | (Dofendant)
N.\‘—
In the above Noted cS)‘@(U\CQN Q[ffw - do hereby appomt

and constitute Mr., Khai: Akbar Khan Advocate as my/ our Counsel in the

subject proceedings and authonze him to appear,

plead etc corﬁpromise,
withdraw

or refer the matt sy for arbltraflon for me/ us without any lfabi!iﬁf for his
default and with the authcrity to engage/appomt any oth

er Advocate/Coursei at
our/my expense and recei,

ve all surs and amounts payable to us/ me ard to ali
such acts which he may (leem nece%ary for protecting my/ our interest in the
maller, Me is also authori. od to file Appeal, J\ewsmn Appli cahon for restoration

Or application for setting ac.

iding exparte decree proceedings on my/ our behalf.

Dated: -~/ jop1z . SHAHAE 1 %
X - o (Clieny gy

(KHAN AKBAR KHAN)

Advocate, High Court, Pes awar,

Office Address: . g. 107, Town Tower .

Jahangir Abad, Umversnty! 0ad; Pesh:

awar.
Cell No. 0344- -9111911




- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR,

Service appeal No44’_)ﬁ /2013
%/ / @//(’ i / {‘/4 j(% W M )( Appellant

Versus

MY

i Secretary Elementary & Secondary Education Khyber Pakhtunkhwa, & others.
T Respondents

N

I

)b

PARAWISE COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS
Respectfully Sheweth :- '

PRELIMINARY OBJECTIONS.

“1 That the appeal is badly time barred.

2 That the appellant has no cause of action/locus standi.
| : 3 That the appellant has not come to this Hon! able court with clean hands.
4  That the appeal is not maintainable in its present form.
5 That the appellant has concealed important material facts from this Hon! able court.
6 That the appellant has filed this appeal with malafide motives .
7 That the instant appeal has been filed to pressurize the respondents:
8 That the present appeal is bad for non joinder/ mis joinder of necessary parties.
9 That the ;lppellant is not competent to file the instant appeal against the respondents.
10 That the appellant has no cause of action/locus standl;, .
11 That the appellant has not submit any departmental appeal.

12 This Hon! able Tribunal has no jurisdiction to adjucate the present appeal, as it does not
fall with in ambit of Section-4 of Service Tribunal Act 1974.

13 That the Rule 3(2) of Khyber Pakhtunkhwa Civil Servant (Appointment, Promotion &
Transfer ) rule 1989 authorize the department to laid down the method of appointment, -
qualification & other condition applicable to the post in consultation with the Estab: &
Admn: Department & Finance department. Hence the present appeal is liablel .. 73
to be dismissed.

14 That it was observed by the apex court that it is exclusively within the domain of the
Government to decide whether a particular qualiﬁcation will be considered sufficient
for promotion from a particular grade and it is also within the domain of the govt: to
change the above policy from time to time as no body can claim any vested right in the
policy

ON FACTS

1 This para pertains to service record of the appelldnt Hence no comments.
As replied in para above.

3 Incorrect. According to the present recruitment rules/policy the basic quahﬁcatlon of .
PST teacher @PS 12)are as under :-




~

a.Intermediate or equivalent qualification from a recognized Board with Primary
School teacher certificate/diploma in Education from a recognized institute.
or
ii SSC from a recognized board in 2™ division with 2 years Associate Degree in
Education from a recognized University.

Hence this para is denied.

4 This para pertains to the amended rules where in the department has enhanced the
method of appointment, qualification applicable to PST post in consultation with the
Establishment & Admn: Department & Finance. While it would not out of place to
mention here that the same rules/policy never challenged /objected by the appellant

before any forum.

5 Incorrect, the said rules were amended on 13/10/2012 in accordance with rules, law on
the subject to enhance efficiency in service, by the competent authority.

6 Incorrect, the statement of the appellant in this para is without any documentary proof,
baseless and against the facts.

7 The said rules were notified on 13/11/2012 in pursuance of the provisions contained in
Sub: rule(2) of rule(3) of Khyber Pakhtunkhwa Civil Servant/appointment, promotion
& transfer) rules 1989, in consultation with Estab: Department & Finance Department.

8 The department shall follow the rules/pohcy in vogue at the time of upgradation /
 promotion of teachers,

9 Incorrect & not admitted. The statement of the appellant in this para is baseless,against
the facts, law, rules, policy in vogue, norms of justice and also based on malafide
motives. However, it would not be out of place to mention here that it was also held by
the Apex Court that the govt: has the right to enhance the qualification and standard of
recruitment and promotion in order to maintain efficiency in service.

10 Incorrect. The statement of the appellant is without any legal support, against norms of
natural justice. How it can be possible to treat SSC on equal footing with intermediate
and other hlgher qualifications, as well as 3" division with Ist: d1v1sxon Hence the
whole para is denied.

11 Asreplied in para 9 & 10 above.

12 The said application was against the existing rules hence filed.

13 Incorrect, the appellant has no cause of action/Prima facie, hence the appeal in hand is
liable to be dismissed on the following grounds inter alia.

ON GROUNDS

A

Incorrect and not admitted. The statement of the appellant is against the existing rules &
policy. The appellant is not deprived from any legal, lawful benefits. Hence denied.
Moreover, it would not be out of place to mention here that the govt: has legal right to
enhance the qualification and standard of recruitment in order to maintain efficiency in
service. Moreover, the appellant does not possess the required qualification for -
promotion, neither the appellant.enhanced his own academic qualification during the long
tenure of his service.

As replied in foregoing paras. The statement of the appellant is also against facts, rules,
policy & norms of justice hence denied.

At e s



C Incorrect. At the time of appointment of the appellant and his mentioned colleagues, there
/\_,ex1st/preva11 no promotion/up gradation scheme for PST teacher except Selection
grade The scheme of selection grade has also been discontinued by the government.
Hence the statement of the appellant in this para is baseless, without any proof and
manufactured one, hence denied.

» D Incorrect & not admitted. The experience of PSTs are not ignored as evident/obvious
from para 7 of the facts of this appeal. Hence the whole pais denied.

E Incorrect & not admitted. The notification date 13/11/2012 is issued in pursuant of
provisions contained in Sub: Rule-2 of Rule (3) of Khyber Pakhtunkhwa Civil
servants(Appointment, Promotion & Transfer rules) 1989, hence legal and lawful.

F Incorrect, the appellant possessing SSC hasno right to be treated equally with those PSTs
: having FA/F.Sc. While it is also pertinent to mention here that it is with in domain of the
government to change the policy from time to time as nobody can claim vestedgﬁ? \in the
policy as held by the Apex Court, hence denied. y WQ

G Incorrect. The rules framed by Federal Government and rules framed for other cadre are
| not applicable to PST cadre in the provinces of Khyber Pakhtunkhwa hence the whole para
| is denied being baseless, against facts, law rules in vogue and against the natural justice.
- ‘ Moreover the respondents seek the permission of this Hon! able Tribunal to adduce more
- grounds at the/of hearing. N

f/ me .

In view of the above made submissions, it is humbly requested that this
Hon! able Tribunal may very graciously be pleased to dismiss the instant

appeal with cost in favor of the respondents Department.

Ty
% Director

Elementary & Secondary Education
Khyber Pakhtunkhwa, Peshawar.

6 -~
Secretary
Elementary & Secondary Education
K Peshawar
]
Secretary

Govt: of Khyber Pakhtunkhwa,
Finance Department, Peshawar.

Secre&/ X
htunkhwa,

Govt of Khyber P
(Estab:) Department, Peshawar.

”»n



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service appeal Noé‘&)ﬁrl—mu
<7 " N
%K r/é//ﬂw ﬂg /%n ﬁ[% WM}C ....Appellant

Versus

Secretary Elementary & Secondary Education Khyber Pakhtunkhwa, & others.

.......... Respondents

PARAWISE COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS
Respectfully Sheweth :-

PRELIMINARY OBJECTIONS.

1

. That the appeal is badly time barred.

2 That the appellant has no cause of action/locus standi.
3 That the appellant has not come to this Hon! able court with clean hands.
4 That the appeal is not maintainable in its present form. -
| 5 That the appellant has concealed important material facts from this Hon! able court.
! 6 That the appellant has filed this appeal with malafide motives .
5 7 That the instant appeal has been filed to pressurize the respondents.
8 That the présent appeal is bad for non joinder/ mis joinder of necessary parties.
9 That the appellant is not competent to file the instant appeal against the respondents.
10 That the appellant has no cause of action/locus stand},,,
11 That the appellant has not submit any departmental appeal.
12 This Hon! able Tribunal has no jurisdiction to adjucate the present appeal, as it does not
fall with in ambit of Section-4 of Service Tribunal Act 1974.
13 That the Rule 3(2) of Khyber Pakhtunkhwa Civil Servant (Appointment, Promotion &
Transfer ) rule 1989 authorize the department to laid down the method of appointment,
qualification & other condition applicable to the post in consultation with the Estab: &
Admn: Department & Finance department. Hence the present appeal is liable .
to be dismissed.
14 That it was observed by the apex court that it is exclusively within the domain of the
Government to decide whether a particular qualification will be considered sufficient
for promotion from a particular grade and it is also within the domain of the govt: to
change the above policy from time to time as no body can claim any vested right in the
policy
ON FACTS
1 This para pertains to service record of the appellant. Hence no comments.
As replied in para above. _
3 Incorrect. According to the present recruitment rules/policy the basic qualification of

~PST teacher @PS-M)are as under :-

iy
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