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31.05.2016 Counsel for the appellant, M/S Khurshid Khan, SO, Hameed- 

ur-Rehman, AD (lit.) alongwith Mr. Muhammad Adeel Butt, 

Additional Advocate General for respondents present. Re-arguments 

heard and record perused.
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SiWi Vide our detailed judgment of today in connected service 

appeal No. 1343/2012 titled "Javed Iqbal-vs-Government of Khyber 

Pakhtunkhwa, through Secretary Elementary and Secondary 

Education Department, Peshawar and others", this appeal is also 

disposed of as per detailed judgment. Parties are, however, left to 

bear their own costs. File be consigned to the record room.
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Counsel for the appellant and Mr. Muhammad Jan, G’P 

for the respondents present. In pursuance of promolgation of 
Khyber Pakhtunkhwa Service Tribunal (Amendment) Ordinance 

2013, the Tribunal is incomplete. To come up for the same on 

28.8.2013.

20.6.2013

'C

READER
Vide order sheet dated 28.8.2013 in connected Service Appeal 

No. 423/12, this appeal is adjourned to 29.10.2013.

'*•

28.8.2013

Vide order sheet dated 28.8.2013 in connected Service Appeal 
No. 423/12, this appeal is adjourned to t2- - (^ .i.
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Vide order sheet dated 28.8.2013 in connected Service Appeal 

No. 423/12, this appeal is adjourned to % <r T ^ / W.
;

■'i' ;■

RI

«;

Vide order sheet dated 28.8.2013 in connected Service Appeal 
No. 423/12, this appeal is adjourned to ^ S' S~ f ^
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Vide order sheet dated 28.8.2013 in connected Service Appeal 
No. 423/12, this appeal is adjourned to - f O ^ f ^ .
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I.17.4.2013 ll Counsel for the appellant present and heard.
fl :

C|)unsel for the appellant, at the outset of his
-l::|
arguments, contended that appeals of similar nature
fl"

ha^e been admitted for regular hearing vide order
Is ■

dated 17.12.2012 in appeal titled '!kramullah-vs-Govt.
I'l ■

o||KpK etc.' (No. 1322/2012), and also furnished a

p'hpto copy of the said order, which is placed on file of
if|'

a’ppeal No. 1381/12. The learned counsel futher argued 

tjjiat the. appellant was appointed when qualification

II

Vs.

prescribed: for the post of PST was Matric, but the
. ■

qualification has recently been enhanced to F.A and the

s^me qualification has been laid down^for promotion,

thus adversely affecting the right of promotion of the
'■ tl"

appellant, without affording opportunity of hearing or 

d.efending his right before introduction of impugned 

changes/amendments in the promotion/service rules,
r

The points raised at the Bar need consideration. The
II . ■ ■ s:

appeal is admitted to regular hearing. Process fee and
is: f

security be deposited within 10 days. Thereafter,

, nptices be issued to the respondents for submission of 

vyritten reply/comments as well as reply to application
I 4

f6r»interim relief before Final Bench-ll on 20.6.2013.
1:1

h.

T'l:I'I
11 This case be put up Before the Final Bench 'fj
11

fori further proceedings.

17.4.2013
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H ' Due to general strike of lawyers, the case is 

' Uj f adjournment to 11.4.2013 for preliminary hearing.

Clerk to Counsel for the appellant present.^ I'-

A>•
(BS,3

3 3" pi^': er
s;

i

11.4.2013 ■ if"} f' Counsel for the appellant present and requested for
}. ‘‘

•’s ^ ;
adjournment. Case adjourned to 17.4.2013 for preliminary

; ftdkring.
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Form- A
i

FORM OF ORDER SHEET!

Court of

445/2013Case No.

Order or other proceedings with signature of judge or Magistrate.jD'ate'of order 
[•Proceedings

S,No.

t

i. -1 • 2 3i

: 18/02/2013 The appeal of Mr. Shah Jehan presented today by Mr. 

Khan Akbar Khan Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for preliminary 

hearing.

1

C/ /

13-2 This case is entrusted to Primary Bench for’preliminary

hearing to be put up there on^ ^ ^ ^ ,

[

t

I

i

:

I

f

■ ?



V
A'

BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTOON

' KHWA. PESHAWAR.

Service Appeal No

Shah Jehan.... Appellant

VERSUS

Govt of K P K through Secretary & others Respondents

INDEX

S.No. Description of Documents Annex Pages
Service appeal1. 1-7

2. Application for Interim relief. 8-9

Affidavit 103.

Copy of Notification issued by the 
Government.

“A” 1#-154.
Ai

Copy of impugned Notification dated 
13.11.2012

»B» 16-31.-5.

“C” 326. Copy of representation/

“D& 33-36Copies of Two Notifications7.
D/1”

37Wakalat Nama8.

j

.ppettant—-

Through

(KHAN AKBAR KHAN)
Advocate, Peshawar.
107-B. Town Tower, Jahangir 
Abad, University Road, 
Peshawar.
0344-9111911

Dated:-15^02-2013
Office: -

Cell No: -
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BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTOON

KHWA. PESHAWAR.

vmsm t4NiService Appeal A/0| i\/2013
7l

aShah Jehan PST, Government Primary School Na

Appellant ^Tehsil and District Mardan

VERSUS

1. Government of Khyber Pakhtunkhwa, Elementary and

Secondary Education Department, Peshawar through its

Secretary.

Secretary to Government of Khyber Pakhlunkhwa, Finance

>*

2.

Department, Civil Secretariat, Peshawar.

3. Secretary to Government of Khyber Pakhtunkhwa,

Establishment Department, Civil Secretariat, Peshawar.

4. Director Elementary & Secondary Education, Khyber

RespondentsPakhtunkhwa, Peshavvar.

APPEAL UNDER SECTlON-4 OF THE KHYBER

PAKHTON KHWA, SERVICE TRIBUNAL ACT, 1974 TO

THE EFFECT THAT THE NEWLY INDUCTED CONDITION

OF F.A/FSc FOR THE PROMOTION TO BPS-14/15 OF

THE PST TEACHERS, MAY PLEASE BE SET ASIDE AND

THE PROMOTION MAY PLEASE BE GRANTED ON

SENIORITY-CUM-FITNESS BASIS PURELY.

:s=:=;:S==::==SSS=:

PRAYER IN APPEAL.

On acceptance of this appeal the condition of 

F.A/FSc from the above noted notification for the

, t ..
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promotion of the PST Teachers may please be 

removed and the promotion may please be 

granted on seniority-cum-fitness basis.

Respectfully Sheweth;-

1. That the appellant belongs to the Education Department, and is 

serving on the post as mentioned against his name in the heading 

of appeal.

2. That the appellant has got at his credit on the above said post a 

long tenure of service extending over 29 years.

3. That previously the basic qualification for the appointment at the

post of PST was fixed as Metric Certificate alongWith PST
; /

Certificate from a recognized institution and the appellant was 

appointed on the above said post having the said qualifications as 

was the requirement at the time of appointment of the appellant.

4. That the basic qualification for the post of PST was duly enhanced

with'basic qualification from Matricto F-A/F.Sc in the year 2011 and

many other colleagues of the.appellant were then appointed on the

same posts of PST having their qualification as F.A/F.Sc alongwith

PST Certificate.

5. That in the year 2007 a policy of upgradation was promulgated by 

the then Provincial Government, whereby the PTC Teachers were

upgraded from BPS-07 to BPS-12 on the basis of length of the

service. (Copy of Notification issued by the Provincial Government

is attached herewith as 4/inexure ’

That again a similar summary was formulated at the initial stage by6.

the Education Department that the PST Teachers will be upgraded
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to BPS-15 having 22 years service, whereas the teachers having
L

15 years service will be upgraded to BPS-14.

That the above said policy was just as according to the justice and 

demand of the teachers’ community, however, later, on the said 

policy was converted from the time scale to the education scale, 

whereas the promotion policy for the PST Teachers was formulated

7.

as under.

Primary School Head Teacher 

(PSHT) {BPS-15) By. promotion on senlority- 

cum-fitness from amongst 

senior primary school 

teachers with at least 10 

years service and having 

qualification prescribed for 

initial recruitment of 

primary school teacher.

Primary School Teacher 

BPS-14 By promotion on the basis 

of seniority-cum-fitness 

from amongst school 

teachers vyith at least 05 

years service as such and 

having qualification 

prescribed for initial 

recruitment of primary 

school teachers.

That thereby all the fresh appointed F.A/PST been given the 

BPS-12, whereas the holders of F.A Certificate with 10 years 

length of service may be upgraded/promoted to BPS-15 and 

the PSTs with the F.A qualification having 05 years service

8.

\ •



may be upgraded to BPS-14. (Copy of the Notification dated

13-11-2012 is attached herewith as Annexure "B”)

9. That the appellant alongwith his other hundreds of the 

colleagues having their services extending from 20 to 40 

years have been totally ignored and have riot been given 

any chance of upgradation/promotion throughout their 

professional career, inspite of having such a long spotless

tenure of service.

10. That this attitude of the respondent department to give 

benefit to the PST Teachers with the F.A/F.Sc qualification 

over the teachers with Matric qualification has been 

formulated without any cogent/legal grounds but just to give 

benefit to the blue eyed teachers of the respondent

: department, A/vhom have been appointed in their tenure.

11. That the appellant is equally entitled to be upgraded on the 

basis of his tenure of service and be given the same benefit 

as it has been given to the other PSTs teachers having F.A 

GertificateV as the higher qualification of F.A can riot by any 

means made the basis for giving sort of above said benefit to 

the teachers.

12. That in this respect the appellant has also moved his 

represeTitation to'the concerned authorities, thereby 

explaining his grievances; however no response was given 

by the respondent over the same. (Copy of representation is 

attached herewith as Annexure “C'O-

13. That the'appellant'has'got no other efficacious remedy 

available to him but to approach this Honourable tribunal on 

the following ground inter-alia.
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GROUNDS,

That act of the respondent department, thereby depriving theA.

appellant from the above said benefit of upgradation is

Illegal, unlawful without authority/jurisdiction, as well as

being based on malafide intentions of the respondent

department is liable to be set aside.

B. That since hundred and hundreds of the teachers have been

treated in a discriminatory manner and have been deprived

of the above said benefit mere on the ground that they are

not having qualification of F.A/F.Sc is an act unjust and 

without any reasonable ground, as the basic qualification at 

the time of appointment of appellant was Matric with PST 

and the basic qualification at the time of appointment of 

benefited teachers were F.A/F.Sc with PST, hence no

privilege can-be granted to the persons, whom have been 

appointed on the prescribed qualification.

C. That the appellant has been serving on the above said post 

since long, whereas the minimum tenure of service amongst 

the appellant and his colleagues Is 17 years and the 

maximum tenure amongst them is extended to 40 years and 

since long all of them have been waiting for their turn to be 

promoted/upgraded to some higher scale, however after 

having a tenure of such a long legitimate expectations the 

appellant and his colleagues have been tr^eated unlawfully 

without any cogent/solid grounds.

D. That it is very respectfully submitted that it has never 

happened that in the cases of upgradation/promotion the 

factor of seniority should be abolished/ignored totally and the 

grounds of upgradation/promotion should be made mere



educational qualification, whereas the upgradation/promotion

has always been made on the basjs of seniority-cum-fitness

and have never been on the basis of higher qualification

whatsoever it may be. Furthermore still it is not the higher

qualification for the teachers who haye been giving thorough

benefit for the above said notification, but with the passage

of time has the basic qualification have been raised, hence

they have been appointed on the basis of F.A/F.Sc

Certificate, which said factor can not be made a ground for

their upgradation to BPS-14/15.

That the said act of the respondent department is not merelyE.

illegal as well as unlawful, but is also against the very clear 

Article of Constitution of Islamic Republic of Pakistan as 

engraved in the basic rights of said constitution.

F. That the appellant has got every right to be treated equally 

with his other colleagues and closing all the ways of 

upgradation/promotion for the appellant is against all the 

norms'of justice as it has been done in the above mentioned

notification dated 13-11-2012.

G. That it will be pertinerit to bring into notice of this Honourable 

Tribunal that the above said benefit have been extended to .

the Clerk’s'bbmmunity, whereby the Clerks even with Matric 

Certificate have been upgraded from BPS-09 to BPS-16 and 

similarly according to other notification dated 24“^ April 2012 

the Federal Government has been pleased to upgrade the

PST Teachfer from BPS-09 to BPS-14 including the Matric

Teachers. (Copies of the above said both the Notifications

are attached herewith as Annexure "C” & “D”).
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It is, therefore, prayed that on acceptance of this 

Service Appeal, the respondent may please be directed to set aside 

the terms of

“Having qualification prescribed for initial recruitment of 

primary school teachers”

and the appellant may please be considered equally for the above

said promotion/Upgradation with the other colleagues, whom have been

F.A/F.Sc basis and the above said condition being illegal, unlawful,appointed on

unconstitutional and discriminatory may please be deleted from the conditions of

promotion of the PST teachers to the BPS-14/15.

Any other remedy to which appellant is found entitled,

in the peculiar circumstances of the case may also be granted.

Appellant V

Through

(KHAN AKBAR KHAN)
Advocate, High Court, 
Peshawar.

Dated:-15-02-2013
•..'C! Di "5 'ni tCi l! ci-:..'

CERTIFICATE:

client no such like serviceCertified that as per information furnished by my 

appeal on (te subject has ^lier,bepnfi!ed in this Hon'bie Tribunal.

ADVOCATE

...—J,.



before the service tribunal, khyber pakhtoqn
KHWA. PESHAWAR.

C.M No. 2013
In
Service Appeal No /2013

Shah Jehan Appellant

VERSUS

Govt of K P K through Secretary & others Respondents

APPLICATION FOR TEMPORARY INJUNCTION TO THE

EFFECT THAT RESPONDENT MAY KINDLY BE RESTRAINED

FROM TAKING ANY ACTION FOR THE PROMOTION OF PSTs

TO BPS'14/15 AS ACCORDING TO PROCEDURE MENTIONED

IN THE IMPUGNED RULES/NOTIFICATION DATED 13.11.2012.

Respectfully Sheweth:

1. That the appellant has filed the above titled service appeal

before this Honourable Tribunal, in which no date of hearing has

yet been fixed.

2. That respondent vide Notification dated 13.11.2012 with regard

to fresh education policy has promulgated a new method of

promotion, which has violated the promotion rights of thousand

of teachers including the appellant.

3. That the applicant/appellant has very prima facie cause of

action and is very hopeful of its ultimate success of his appeal.
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4. That all the three ingredients i.e. prima facie case, balance of

convenience and irreparable loss as per spirit of the rules for

granting injunction is of the applicant/appellant are present in

the said appeal.

5. That in case the injunction as prayed for above is denied, the

applicant/appellant with suffer irreparable loss as the impugned 

vacancies will be fill up and there would be no chance for

appellant accommodation. Hence, it is in the interest of justice

to stay further proceedings on the impugned notification, till the

final dedision of this Honourable Tribunal.

6. That there is no legal bar in granting the injunction as prayed for

above.

7. That the facts and grounds taken in the memo of appeal may 

kindly be considered as part and parcel of the instant

application.

It is, therefore, humbly prayed that in the light of above said 

submissions this Honourable Tribunal may please be kind enough to 

restrain the concerned respondents from taking any action in promoting 

the PSTs teachers on the basis of above noted notification, thereby

depriving the appellants from the right of promotion.

Applicant

Through

(KHAN AKBAR KHAN) 
Advocate,
High Court, Peshawar.

Dated:-15-02-2013
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTOON

KHWA. PESHAWAR,

Service Appeal No /2013

Shah Jehan Appellant

VERSUS

Govt of K P K through Secretary & others Respondents

AFFIDAVIT

I, Khan Akbar Khan Advocate, as per instruction of my client, do

hereby solemnly affirm and declare on Oath that the contents of the 

accompanying Application are true and correct to the best of.my 

knowledge and belief and nothing has been concealed from this Hon’ble

court.

Deponent
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fSRcr coDv ((r)
government of NWFP
FINANCE DEPARTMENT.
(RcGULATiON WING)
Dated Peshawar the 26‘^ January 2008

notification

NO, FD/SO fFR) l0-22/?nn7 in 

23(B)/2005 and
supervision of this Department letter No. SO(FR)10-

of the meeting iTeid under tiie

on 2 1 2008. the competent Authority is
pleased to allow upgradation of the institution of the posts as per details given below 

- w.e.f 1-10-2007

in pursuance of the decision 
Chairmanship of the Secretary of Finance

S.No Exiling Designation and pay scale Qualification Upgraded 
Scale 
BPS-09 
(one lime 
only)
'BPST2‘^ 

(one lime 
only)

1. Primary Gcliool Teacher 
(PST) (BPS-OT)

FA/FSc and PTC trained Teacher

2. Primary School Teacher (PSTjTwith ^ 
requisite experience remained as Head 
Tftar.hfir/HRafl Mastnr of Primary »Schnol 

(BPS-07)
Cf1[BPS^9j ;............
SETc/BPS-16 ..... " .........................

Having 10 years service

3. B.A/B.Sc and are lii^ned leachers ~~ 

Having at least 10 years service! | 

Upgradation to the post shall be made 
lhrough>pEC as per laid down 
piuceduici

Hafiz Quran with SSC

BPS-15 ;4. .!
BPS 17

y ‘

I

Qari/Qaria (BPS-07)5.
BPS-12

Sd

SECRETARY TO GOVT 
OF NWFP. FINANCE DEPARTMENT

S'

Endst No & Date even

Copy of the above is forwarded for information and necessary action to the;-

1. All Secretaries in NWFP. Peshawar.

All the DCOs. EDOs. Schools & Literacy Department. NWFP

............Sine—.......—NWFP. Peshawar.
Director Schools & Literacy. NWFP. Peshawar.
Director of Educrilion FATA. NWFP. Peshawar.

PSO to Chief Minster. NWFP.
PSO to Chief Secretary NWFP.

PS to Secretary Finance Department. NWFP.
All District/Agency Account Officers in NWFP.
President All Primary Teachers Association NWFP.

2.
3.
4.
5.

6.
7 •s

8.
9.
10.

?

(NAIB KHAN) 
SECTION OFFICER
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Governcncnl of NVVFP 
Finance Dcpjrinit'dt 

No. SO (PR) 10-22([3)/:'005 
DaiecJ; 01.: 0.200/

i

To
\

The Secretary to Govt, of NWFP. 
Schools & Literacy Department

Subject: VARIOUS POSTS OF TEACHING/ CAREER STRUCTURE IN IOOLS AND LITERAG' 
DEPARTMENT GOVERNMEr-^ I* OF NWFP.

Sir.

• ' 01 10 2007 K- '''‘■• 50(0104/2007 dated

teachers in ‘^PO^aded various posts of
■ a!vfn hPio L'leracy Deparimeni NWFP as per details

S.No Designation/ existing ' 
Pay Scaie

’^'la'rySchdol'teacher 
PST BPS-09

Qiiallficaiion
Revised 1 
Pay I 
Scale 
09*“"^

I

1I
F.A / FSi: at lcs’r2"‘'"Division 
with P TC/Diploma in

__ I Education
On the b.isis of 10 years 
service experience as Primary 
School Teacher in BPS-09

2 PST with requisite" 
experience renamed as 
Head Teacher/ head 
Mistress of Rpmary 
School BPS-07 
C.T'bpS-09

12
tI

3
B.A . BSc aTleaVi a^ Division 

Education/CT 
B.A/ BSc ^iiesU’^^oWi'sion “
with Diploma in Education/ 
Cerlificai’offrom Directorate of 
Cuniclum' and Teachers 
Ec/ucalioirNWFP Abbollabad 
in Agro Tech/ Indsulrial Arts * 
Home Ecitfiomics 
B.Al B Sc aTleasi 2''^ Division 
with Oi.'iv.'infj Mpsler Course. ' 
B.A/ HSC at least 2"'' Division 

........... .

15
AWICT Technical 
Industrial Arts/Home 

) Economics BPS-09
15 I

. Ii •

5 D.MBP'S-09..... '■ /
I 15

6 PET BPS-b9
15

I.
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GOVERNMENT OF THE KHVBER PaKHTUNKHWA 
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT.

;.‘S'

W
1,: j.j r, i .

\V-
NOTIFICATfON

/

..V- ••

:i:lc O’ of rS.c : •*! i!:v .•..■/.ire: P:iki-;;:r.*..vv.: C 

Vi NvJiTtc.T.Jor.s i55;jcd in ims r.!c::':c:iu'!n’ znd

Dcpanmcnl hereby iiM co^n ihc n-.cihod of re:

V<}.SO{PEU-5/.S$RC/Mcc! ini;/2012/TcJcliing Cndrc:- In pursuance of the pT :*

!9S9 a:vj in surcrscs^icn of

••
V,

Scr*an‘s (Appoimmcr.i, Promoiion arrd Tririsfcr) K

E'iucaiicn Department in-conlsultaiion tvith the Establishment Department and the Finance 

qualification and other conditions specified in the Appendix to this Nc'.ificaiion which sna’l be .ipplicablc to .ill the pcs'j speeded in Column So. - ot ;J

:

i-.vr^

said Appendix and the schedule therewith.
;

SECRETARY TO GOVERNMENT OF THE IGIYBERPAKHTUNKHWa 
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT.

Ei-dsl. No. & Date as above.

Copy forv/arded to;-

if The Secretary to Govt, of Khyber PaXhlunWiwa, Estabtishmenl Department. 
2. The Secretary to Govt, of Khyber Pakhtunkhwa, Finance Department.

. 3. TbeSesfstaiy to Govt, of Khyber Pakhlunkhv/a, Law DepartmenL 
4. The Secretary Khyber Pakhtunkhwa. PubGc Service Commission Peshav/ar. 

t 5. .The Accountant General. Khyber Pakh(unl^/a Peshawar.
6. The Director (E&SE)Kh^rPakhlurtkhwa Peshawar,
7. The Director Education (FATA), Peshawar.
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APPENDIX

cncintnrc of die
__J)OSI.

2.

4

iMininium qujIin«lion and cApcricncc for 
_ tnitiai appoinimeni or bv Iransfer.

— -_________3. . ,
Second class Dacheior s Dogroc uiih ;wo j IS!0.'5 j (a) 
S'-bjec!s ’25 Che:nii:.7. Botanx. Zoo’ocvJ vc2:5. i 
‘.^'Sics. M2thcn;2iic5. Sraiisiics Huminiiles j 
and ether cquixaier.i groups from a!

II Age 
I. liiiiir. i

Method of recruitment.% '' i

School Tcjchcr I (i)
fif5 Ifl

4. I 5.
I ^y*-' P^'r«n( by promotion on the basal

o: .'i-'JOruy.cwn-jlL-.css. jn the fc!:e-.vir- • 
miv.a: '1

I

•■'i I;n. •.

}I : !fii.'ccogni>ed Vnixersi; lony per c;ri iVon ;;;; !
r.

Cenified Te2cr.
CeniHcd Tc 
2-- Ccr.*'-'

x; or
■ n

• f ■ « « t. :c2: ij. .1.; : Degree :r. 
:e.2 cr5i;'

S-'S •
.*5 Jlr. /uT-j f •
iCichcri0 I . > w Ii Ecor.oir.icsi -.xith £t Icis: fne 

scr.icc
•!c.cor >c2rs I 

n3\;na •
cuahnesticr. -entioned in column 
N*o..3:

I
I^ such ir:C i

I

(:i; four per cent from_ . z-itOfigst the
Drawing Masters wjA at least five 
years service as such and having 
qualification mentioned in column 
No.3;

(i») four per cent from. , amongst Ac.
Physical Education Teachers ^WA 
al least five years service as such 
and having qualificau'on mentioned 

• in column Ko. 3-

f: 7

1
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I A \Lt

(i') cr.c p:r ccni from amongst the 
Ir.imjciional Material Specialists, 

ailcast five years scA'icc as 
i.:h and having qinlificaiion 
rrr.iioRcd in column Ko. 3; and

I
4 1

('i cr.e pa cent from, amongst the; 
Arabic Tcachx.T with ?; Iciii five j 

service as such and having j 
c ..\:hcat:vn (lAntfuncd in Cedumn

rc' Cent b> in:::a! rccruiufcni.'

I

ii
I■

>
« .
1>
: (b)! \

ue'tf v» IC’ Aru . By p:c-.c;.-:.* co -he ci*:* of 
fitness, t.'om i-ncnjii A'abic Tcac::crs, ’.viih at I 
least f:’*

K • •cun:- •••*•16) i
-•s scr. :c: :s <.:ch an. 

qualiliea'.ion , as prescribed . for 
rccruil.'ncr.i cfAxabic Teacher.

I •_
— * ‘••.S I

initial-1 V
«

Jfcvi I o: ThecivS) Teacher j By promqtic.", on the basis of scniorliv*
fitness, &om iT.ongst Theology Teachers, with 
at least five years scr\*icc as sucli and having 
qualification as prescribed for initial recruitment 
of Theology Teacher.

By promotion, on the basis of scnioriiy*cum- 
fitness, fiom amongst Certified Teachers 
(General), uith at least five years service as such 
and having qualification as prescribed for initial 
rcciuitmcnl of Ceilificd Teacher (General).

cum-
:

r
%

Certified Teaches;

i

t

» ‘
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5'Ccniilcd Ttfjchtff !
J^tf'‘n2l.Ans) i

(Industrial Arts).;'.h f L^V '''' 
ns such and ha,in^
!o.- initiaJ rccrJ:;--";.";^'’.^ '

! (industrial Am). :7‘

j By promoiion,
[illness, Trom’

}16).
I

I
j

if £>'*'Ce::i;‘;cd Toichc;
^iU'ujrci

on :hc basis of scniorii 
smongsi Certified

y-ciinj- 
1 o.ichers *

•'j j«.rM<.c :js

/ t

•••••• »i. Jwi ji i;\ V *
• S’jcli and h2\ir.s Cej.-if.-i*’
; fccrjiintc.-:
?A^nci::;i;rej.

; B\ proinoiicn cn the *'2^ _

qnalincation as crcsa.K.w r!. f"'*' 
of Drasving Maalcr "■ ' '‘='"'"■“"1

(it
"uy promotion. OirihrbnS'TrT;;;?^^---- - [ /
fimnss. fiom amongst VI
Teachers, with at least five VMre * 
and having qualificaUon as prescriM forlnT'l 
recrutlmcntofPh^ggl Edu«,io„ tLcIcc

• 'S

~ Cii -

O'- '.'crritic.l
prcscnccd Jbr! 

'r'.Mchcr •1C

/3
i. .• . I

I
I

jr^iTeacher ' I

m ■

1

Pbjsical Educaiion

\ r •'*
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^cic TfichcrtAT) 

,^/^S-15)
«*;

iClass Scccndjiy School Ccnincaic 
:■« 2 rcccsnijcd Dojrd wuh ShjhJnlul 

4 il U!ch3.t.uI Arabia Aval Istamia from 
ccgnizcd Ta.nzimuaiul Wafaqul Madaris; 

D:rul Uloom Saidu Sharif S«ai. Darul 
I.:-:-: Charba^h S»a!, Darul Ulccai Cl.ilr:il 
^i--| IJIoom Darosh Chiual ar.d any oilier 
j-.*f...rncni pjn DsnjI Ufconi. as noiificd bv 

Oc\crriJ:c::[ lo lime; or
Class Niasicr's Decree in Arabic from

< •
20 to 55 By iniiial rccaji:i::c;;i 
years.Ai

£ r?

1
j

!
:
t

• M * / .

1::-.r . ; I-^r.' Srhcci CeniJjcaij. ; 
i:.-ard -A^h S^ahdr-jl ' 

-c.-Ti a -cccsn.i/ed Tanzinuiul ! 
er Dare! LMoom Szldu 

Darcl L’oom Charbadi Swat 
Dr-:! Ulocm Chiirai. Daa-! Uloom Darosh 

d ir.y ether Govcm.T.cnt ra.i Da.njl 
Lloc.-n. as nolifcd by ihc Government fro.n 
lur.e to time; or

•- ;aic 20 :o 35 
' ea.'s

Se*.‘A.l —iS/ • ai' n.«.e“; ::tl irec.'.j’imc.- ••• .• !

Madaris IW* i 'V* tner;!>-r;\C c 
basis 0!* ‘c.'itc/;:*.

ee;-r bv P*'v'r.o;;vn. cn.ihc j 
. :• CwfM*r;Jr.css, .'Voni

-n.ongsi i,-.c Senior Qaris. wid,
service 

prescribed
recr\jilmcr,i of TTieoIogy Teacher:

^fc: In ease of r.cn

Sha:::

at leastfive vears 
quaiiiicaiicn

I and having 
fior initiali

I

j (ii) ^ Second Class Master'
fro- a recognized University.

person for promoiion. IhcVb/^Wlil^
rccnntmcni. ^

♦

•-A s Degree in Islamiyat
/e^iCfQari
^r-15). 

Criijpd Tczchcr ~

fitn4 frram vW,rrto,'fivo

(a) Forty per cent by initial
“iff' qualification Com a

f^cc^nizco University with 18 to 35
recruitment; andTeacher years.

%
f

i

i ,
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(b)
cf Sw..icr::y.cum-fiinc55, from 
ihc P:mir>- School Head T 
21 feasi five 
<?u2linc2iica

arnon^st 
cachers u jih 

JMrs icn'ice .md havln" 
pr^Cfibcd .for ini,[31 

Of Certified

;

!
I I

rccnjiimcni
(Genehl): Teacher{!

Provided ihai if} 00 suitablecandidaic 'is availsM^ 
Pri-ar. Pc!:.;.;! )|c:,j ••

. 1 cachers fr.r l .
rOSb uill u.. .

re 0.^03 t3,;:.crr.:.cr;:.

wtScS"
service ar.d

J ;
I

t

!
I , <••

t I
■ !{ ;

«» !cast live II ycnist • I

. V.

I

I \
{

i^otc: In case of 
person for or 
fccruiimeni

(a) Forty per cent by initial

i iI availability of suitable 
promotion, then by initial
non

tT-tt J eoTezchcc 
0<sJu5/-e*:3lArts}

■^5 /$>•

Voc2„onjl inj,,nj,£

i
IS to 35

• years. rccruiimcni; and
(b) si

prescribed for ,filial
>. V & Bachelor^ n.^rfr I‘ qualificationr Irom a recognized fiTeacherI s

;
* -•* i
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Training r^'° ^"'>"'"1 Teacher

T«cT?a Cenified ..
Cher, Agfo icchnical (Indusiria! Ans).

*
$
I (Indysiri’I Am);V

Providej jfjji if ”0 suitnbfc
ar.iongsl ihc

"“d Teaches for
CWdidjtc is 2;2il35|c
Pnmjn' School

cum- iliKoss '•-•‘-I n ^ -'■‘^'Oriiy.
Pnnua- Scho;. we Senior

c.i a::.-!

I

I ,I !
I

icasi i......•

r^cnjiiTc::;
(f.':cus:rj2!

Note:
person for 
rccnjii/rc.-!.

Pony^rccr.ibyiSiin

having f 
iniibl f 

Tcjchcf

rv£ cd
c;’ ^v.Ttficdi I

Ir ? jI•»
“=cofnca a.anabii;.y of suiubic 

P--cmoi:o.T ihcn^r^^/.redTcjchcZ
r^/cuituce)

^ -15).
1(0 -y initial

univcnily ujih recognized ISio35 
Govemmcnl insiiiL o?

Training Cenitr of die level 
Teacher Aero Technical (Agri

one/J/?/ rccruiinicni; and

^ y P‘O.T.oiion, on the ba«Je 
«nfont>’-cum-rLnc<«

(Aericulturc): teacher

years.
(b) si.\iypcrccmby

of
Teacher 

of Cenified 
n'culrufc}; or.

(ii) Bachelor-s ^ce wid, Agriculture as on^ of 
subject, ftom a recognized University: or

^^i^-Sssh^oilsjDcsicc!^. 3 Provided that jf 
^didate is ava;t.kij.

recognized I no suitable 
^ongst ih^/■>.

r ■

. •
» «
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any Govenimcni Ae;o Technical Teacher
Tra:r.;r.g Cen:er of ihc Level of Certified 
Teacher, Asro icchnical (Agriculture).

. promoiioi), then the posts will be liilcd by 
p.'onioiion on the basis of seniority cuin- 
fiincss, from ^•bncsi Senior Primar)* 
School Teachers with at least five,v

and having qualification 
prescribed fer initial recruitment of 
Ccrtilicd Teacher (Agriculture).

I service!
I
1
i

Nok; In case of non availability, of suitable 
person lor promoiioii. iheii by initi.il i

%
\;

ctY [1^: ;vcrui;-cr»!.* vu^hor Ii-ic Ie , : fit 5ache!cr-£
••0“i a recognized; 

L’nixc.-si^ A;ih h ;e.*\;ce training
Agio Technical Teacher!

Iscs. as ; IS tc 55 i iz) 
>ear<. j

-y Ir.irial rccpjit.T.cr.t. an/ **

(b) sixty per cent cy promotion, on the basis 
of 5cr.!oriiy-cum-fiincss, from amonesi I 

. the rrimar)- School Head Teachers w?;h 
£i icast five yean service as such and 
haxine qualification presenbed for initial 
recruitment of Certified Teacher (Home 
Economics):

r^trevn.cr.c
;-v

from .! 'I
I

Traiaisg Cca:cr, or 
Cenived Teacher Certificate with Home 
Eccncmics, as one of the subjects, from any 
Gox-cnimciii Training school or college with 
Bachelor’s Degree; or

P

(ui) Bachelor’s Degree from. - a recognized
Unn-ersily with nine months training from 
Govemmem Aero Technical 
Training Centc./ of the

Provided that if no suiublc 
candidate is available amongst the 
Primary School Head Teachers for 
promotion, then the posts will be filled by 
promotion on the basis of seniority- 
fitness, from amongst Senior Prirnary 
SchMl Teachers with at least five years 
service and having quMificaiion 

rescribed for initial recruitment of

Teacher
„ level of the
Certified Teacher Agro Technical (Home 
Economics); or cum-

»v) Bachelor’s Deere from a • recognizedf\ i

• «
, . t

I ;■ > r--'." - 1..' <
t'/'S ; I /I .* ' i":.v ;

%
;

\
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jl.Upivcrjily will! one year yocaiionni I7jTinMV(j’ 
I'lj’P**'.*«)>' Gpycmmciu Iralning center or 

with’nine moitths (ralnino iVom 
, fj.o;>/cr«n^cnt • Afifo Tcchnit.il Tcaclurp 

; • ‘*‘r4i'')06. center, of (he lev.:!’ ol‘ ecniiicil 
: irfichcfiAcroTcclinical (Homc Economics)

• y .; . =
from a recognized University 

^j.J'lW^■ycof : Drawing * M.i$lcr‘ (DM)

■

111' illW'A
:t| .i'-V:: ! ■

‘ v*:
ir i: 
it: I
!■ !■ i’-S

<.;• iiilic.l 'I’cadivr (1 Ionic l'lJo*iioinick).

fiuii: In ^itsc or non availability of suil.ihlc 
for pinotniinn. ihcii hy Inillnl. Jl*. ■ Mill 

U. Illllllli'lll

18 10 J5 
year;..

(•«) I j|-.hiy 
H 'lniitmcnl; .iin]

by . initialJ)Cf cent
course

; «
00 ivv. niy per cem by promotion, on ihc 

b.T.ij of
I

seniority.cunnfilncss.
.iniongs; the IVimary School Head 
Ic.ichcis wiUi al least five years service 
anil h.iving qualification prescribed for 
iniiial recruitment of Drawing Master:

from:
I • :

I J
-V!;I

Provided that if no suitable
candidate Ls .ivailablc for promotion then 
on Uic basis of scniority<cum*fitncss, 
from Senior l‘rinj.iry School Tcachcn 
wiili a.( least five years service and having 
qoalific.iiion prescribed 
rmioiijucnt ofDr.iwing Masicr.

fl!: I! for initial'h!I

nOllC- In case of ooo-availobilily of suitable 
eiuiilid.iic for promotion, Uicn by initial 

"iTCi oilnicnt.

AI

I
i

1
1•I .

liim,
; I! I }*•*«•• • I
I'l liijiiy: 'A !: 

i i; •:
■i vK

. I.. * .

i-f.-;''! -! .

r •
J. .

! I-

::
c

. I
: j

I. :•
I

j

I
i

'
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Education 

’ • (3PS-15).
j

B-<^c.04 $ D^tcc from a recognized UrJvcrsiivi ISlo'^ : f’l -------r—.

I cualificjtion.

»nit:a| rccruiLT.<m; ind
! j (b) Mcr.ty per ccnl by{ . . - P'o^oijon. on ihc

of scn.Ofio-.cu.7j. fitness, from 
i-Mgsi il;c Primary Schoci Head 
irachers with ai least fi 
and having <ju3lificaiion

i J {
lIi! J I: : 'c years service 

• •. , J prescribed for
Jr.nral recruitment of Ph>s:cal Fdueaiion 
: eacr.cr.

I II
I II
I

I I.
i

Provided

C.. L.C basis cf :c.Tch;y.cu.T.-fiL-!cs5 
vcr. amcncs: Senicr Primarv Sehoci 
i earners with at least five 

a.-xJ having qualification

!

!r
■

I! • <9•• • yezn service
. , prescribed for
Uhid reenninieni cf Physical Ed-xailon 
Teacher.

r

t V

Note: In case of 
candidate for 
recivilment.

non-availability of suitable 
promotion, then by initial

fVMf School Head 
... / (PSHT) By promouon, on the basis of senibrii^Tc'^S: 

htness. fiofli amongst Senior Primary School 
Teachers wih at least 
having qualification 
fecruitrcenl of Prim

I •
0.

iM years service and 
prescribed for initial

------  School Teacher
on Uic teU of

6miai.fiTifliMiongst Prinufv School Taetm

^yiimary School” 
* CBPS-14). I
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with al least five 
having qualification

I» I >c3t5 Scm’cc as such u 
prescribed for inli 

fccnnintenl of Pnmarv School Teacher.

j ;
I

I

?rimj,-y School Tea 
I (BPS-12).
I • 1'} ■ |rj:cnr.n:;a::cr cccquivaic.-i quaiificaticn, Iro.-n j IS to 35 

3 rcccc:;zcd Beard -Aith Primary School t 
Tcachc: Ccnificarc/ Diploma in lidocaiion; 
ifom a recognized insiituie; or !

fni«ii a Union Cou? 
'"'I: if no s.li.bic c:.di*tc^

j «ith..-nhc Council is jis.ljbic. Ain fre 
. the adiaccr; I rrM/>f> r,,-.

!I I years.

:«r’c:;* Ii
. SeccreV. I!. •Schccj

wceni:.*: Bear: ir. j.vonj D.viMrn uiih ' 
t;'0 ASSOC™: ;n HcLcatca .
Jrom a rrcogeiicd Uni\f:<ity.

I
Ir

I
{

: Qari
: (BPS* 12).

I

I Inicnjeiiirc ■..:A Hifi-c-O^rn =::J 
) irorh a recogntced ir^iiiLCion. IS to 35 i 2y 

. . I I
:t-I rccrcitrc.-.i.I •
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To
■j

The Director, Elementary & Secondary 

Education, KPK,

Peshawar.

DEPARTMENTAL APPEAL AGAINST THE NOTIFICATIONSubject:
DATED 13-11-2012.

Respected Sir,

That on dated 13-11-2012 a Notification was issued from the office of1

Secretary Education for upgradation of teachers.

That in the said Notification the PST teachers were altogether ignored
r ' ' V *

and were deprived from upgradation, which is unjustifiable.

That it is pertinent ^to mention here that at the time of appointrrient of the 

appellant Metric and PTC were the basic qualification for PST teacher.

■ It is, therefore, requested the case of appellant may kindly 

' be considered sympathetically, without any discriminatiOii.

2.

3.

Yours Ooedient,

Dated:-11-12-2012

f
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1 itificnfinn
N*

Conscciucn. upon ihc upprovul ol' ,l,c .Kpuruncunl 
(OPC) nicctjns iicld on 07/0S/2012, ilic Ibllowi 

& Secondary Education

proinoiion conimiiicc
niii a.s,si.si.uii‘i/i-il^noiiraphcrs of Elcnicniary 

arc IicrcUy proniotcd/adjustcdDcparlmciii
. "^Pcrintcndcnts^udgct&Accoumii.Orfi

• immediate effect.

a5 regular
leers (B-If.j in Uie imcresi of Public Service with

S/No Name
Pcsieuatioii
Almas Khan
Slcnogrnplicr

hViiin

OiiccTorjn^tiiSsi'.....
Khyhcr Piikhttn; Kiiwa 

Ai:0 MohaniiuaiJ

I'roinoie/ras " . Kcniiirk.%1 "
Supclt: iriiTf*

Ilirccioralc l-iVcSE.
K/Pakhuin Klia 

.Services PliiccJm Die (iisiwsarSfon 
- . .V^'./.lifili^eshavvar for furlhcr

l:DO{E&.s'ii) ■
....

Already Occupied
2 Shcr Malik”

_____ Assisiam
^ Mo^inmmad AsIncP 

Assisiam 
Amanullah

_____Assislam
5 Mohammad ll^s 

__ _ Assistant
^ ■ iNauman Ud Din

-----------  Assistaiu
^ AitafPhissain

— I Assistant
S MuDammad Ismail
________Assistant
P Ibrahim Assistant

HOC
_____Abj'otia Ahad

biDO (I-X'SHyrank 

i^t)C5 (Et&SE) I laripur

Ai;ainsi Vacant
. Su])dt poKt U-U> 

Aijainsi Vacant
I (i

Aijainsl Vacaiit"" 
_.Supdi post »-iri

Aijainst Yacaiu
_Sui)tU post B-I6.

Ai-ainsrVacani^ 
Supdt post B-IO 
Aijainst VacanP 

jupdt post I 
•Al'ainsi Vacant 
Supdt post n.in 
Aijainsl Vacaiit**” 
Supdt post B-ir. 
Aijainsi Vacant ' 

...55!pdi.jn)M |M(, 
Aij.tinsi Vacant

_Siipdt post u.jj,
Aijainsi Vacant *’ 

—Supdt post B.iA 
Against Vacant 

__ Supdt post R.i/\ 
Against Vacant—

_ Supij^o^^lJ: I f,
Ag iinsi VacaiiT' j 

_Supdt post B.|6 j

4

p‘i50(E&gisy.... ..
Kohisian

RnE(p)Bannu El)0 (htJeSE) Mangu

i’-067i^SE)
.y*iljiigraam 
bob (E&SE) Kaiak

i:DO(E&SE}' ■■ 'i
__Al)l)Otta^?;u!
RJl E ()•} D.J. Klian

JiSSf
-issisgi;Rn I: (MO Thiinai i

' 10 Abdul Tamini
Assistant 

Saidul Israr 
Assistant

Khadim Shah
Assistant 
SonaulJah 
Assistant 

Habib Aslam 
Assistant 

Rabim Khan 
Assistant

Jamshed Khan

11

iii >0 (iTc'csTirs’^?:;;””*
inroTii&s'i

__Cj^isadda
DDO (P) Swahi .

1)1 )C.» (J-) 'i‘iiiiiiij|*;n‘;i)
13

i’*' ^OTl:i“SE3‘S\^ ’ 

EDO (H&SE) Miiid,^” TdoTeSsB}—----

"edoTeaseJs

EDO (tt!s:SE) Swat i

14.

.• 15 __^Rohistan
{iu\'SE) SwatWat

16
1700 (Mri'iniargara ”• 'k

•■•.T

.•.

iV
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17 Shcikli AmanUllah EDO (Ht’iiSErD.T K\um EOO{l:»fcSl*:)
D.I Khan
EDO (E&SE)
Oir Upper_________
l:DO(EctSE} Chiiral

Aijainsi Vacani 
Supdt post B-16
Atjainst Vacant 
Supdt post B-16

v‘ Irshad Muhammad EDO (E&SE) Swat

19 Abdul Wadood EDO(S&SE)ChilraI Aijainst Vacani
Supdt post B-1620 Abdul Wadood EDO (E&SE) Swat I:DO (E^SE) Karak Ayainst Vacani

‘Supdt post B-16 
Against Vacant 
Supdt post B-16 
Against Vacant 
Supdt post B-16
Against Vacant
Supdt post B-16.

21 Zubair Muhammad EDO (E&SE) Swat EDO (E&SE) 
Shangta
DDO (M) WarfoS22 Mukamil KJian Directorate (E&SE)

K/Pakhtun Khwa __
Directorate (E&SE) 

K/Pakhtun Kliw:t
23 Shamsur Rahman l:DO (E&SE) Kohal

i . Note
1. Charge report should be submiitcil to all concerned.

(MiihanuniicJ Kafiq Khattak) 
UIUECl'O

copyofmcabovc^fornard^^^^^ I'cshawar the O2/0S/2012

1. PS to 
Kliwa.

■ , • 2. PS to Secretary Govt of Khyber
Education Department.

■ l: "'»«• Al"-.

«. Acccmni OciS'ioIJfc M “m,“ “SSr
7. District Accounls Officers Concerned:
8. Agency Accounts Officers Concerned:
fo Officers (E&SH) Concerned.

• 0. Agency Education Officers Concerned
n. Deputy District Officer (E&SE) Concerned.' 
i-t. oupenntendents Concerned

- .......-

Minister for Elementary & Sccomlary I'Miicaiion Dcparlmcni K/Pakhtun 

Pakhlun Kluva Elementary & Secondary

•i Peshawar.

Deputy Directory (E&SR)

•t .

t
.'t «• •
V! .*

:r-’v.-



Y before THE COURT OF dmX

illm
No—___ of 2012

(Petiti'cner)
(PfaimifO

(Appell.'int)
■
Y:4Ym'. VERSUS Gd>-{7po'l

(Respo/ident
(OGfond.'int)1/ We

fo the above noted S£Mli do hereby .appointand Mr. Khan Akbar Khan A6
vocate as my/ our Counsel i 

t° appear, plead etc

in.thesubject proceedings and 

withdraw or refer the
authorize him

compromise,
matt,? '■ for arbitration fo r me/ us without any liability'for his 

engage/appoint any other Advocafe/Counsel at
default and with 

our/my expense and 

such acts which he 

ninlier, i-(e is

or application for setting asiding

the authcrity to

reces/e all surhs and 

may deem
amounts payable to us/me and ,0 all '

necessary for prelecting my/ our interesl in the 

Applicafion for
ulso authori. to file Appeal. Revision.

restoration 

proceedings on my/ our behalf.sxparte decree

Dated; - / /2012 SHah.ie M
(Client)

i

(KHAN AKBAR KHAN) 

Advocate 

Office Address:
High Court. Pesnawar.

“ S-107, I own Tower
Jahangir Abad, University Road

Cell No. 0344-911191')

•*.*
.'Peshawar.

y;.r

m •
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

:
J

Service appeal /2013

Appellant

Versush

Secretary Elementary & Secondary Education Khyber Pakhtunkhwa, & others.■a

Respondents
1/

PARAWISE COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS
Respectfully Sheweth

PRELIMINARY OBJECTIONS.

1 That the appeal is badly time barred.

2 That the appellant has no cause of action/locus standi.

3 That the appellant has not come to this Hon! able court with clean hands.

4 That the appeal is not maintainable in its present form.

5 That the appellant has concealed important material facts from this Hon! able court.

6 That the appellant has filed this appeal with malafide motives .

7 That the instant appeal has been filed to pressurize the respondents.

8 That the present appeal is bad for nonjoinder/ mis joinder of necessary parties.

9 That the appellant is not competent to file the instant appeal against the respondents.

10 That the appellant has no cause of action/locus stand^.

11 That the appellant has not submit any departmental appeal.

s

12 This Hon! able Tribunal has no jurisdiction to adjucate the present appeal, as it does not 
fall with in ambit of Section-4 of Service Tribunal Act 1974.

13 That the Rule 3(2) of Khyber Pakhtunkhwa Civil Servant (Appointment, Promotion & 
Transfer) rule 1989 authorize the department to laid down the method of appointment, 
qualification & other condition applicable to the post in consultation with the Estab: & 
Admn: Department & Finance department. Hence the present appeal is liableC!^^!!!^^ 
to be dismissed.

14 That it was observed by the apex court that it is exclusively within the domain of the 
Government to decide whether a particular qualification will be considered sufficient 
for promotion from a particular grade and it is also within the domain of the govt: to 
change the above policy from time to time as no body can claim any vested right in the 
policy

ON FACTS

1 This para pertains to service record of the appellant. Hence no comments.
2 As replied in para above.
3 Incorrect. According to the present recruitment rules/policy the basic qualification of 

PST teacher^PS-l^are as under
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a. Intermediate or equivalent qualification from a recognized Board with Primary 
School teacher certificate/diploma in Education from a recognized institute.

or
ii SSC from a recognized board in division with 2 years Associate Degree in 

Education from a recognized University.

Hence this para is denied.

4 This para pertains to the amended rules where in the department has enhanced the 
method of appointment, qualification applicable to PST post in consultation with the 
Establishment & Admn: Department & Finance. While it would not out of place to 
mention here that the same rules/policy never challenged /objected by the appellant 
before any forum.

5 Incorrect, the said rules were amended on 13/10/2012 in accordance with rules, law on 
the subject to enhance efficiency in service, by the competent authority.

6 Incorrect, the statement of the appellant in this para is without any documentary proof, 
baseless and against the facts.

7 The said rules were notified on 13/11/2012 in pursuance of the provisions contained in 
Sub: rule(2) of rule(3) of Khyber Pakhtunkhwa Civil Servant/appointment, promotion 
& transfer) rules 1989, in consultation with Estab: Department & Finance Department. i

8 The department shall follow the rules/policy in vogue at the time of upgradation / 
promotion of teachers,

9 Incorrect & not admitted. The statement of the appellant in this para is baseless,against 
the facts, law, rules, policy in vogue, norms of justice and also based on malafide 
motives. However, it would not be out of place to mention here that it was also held by 
the Apex Court that the govt: has the right to enhance the qualification and standard of 
recruitment and promotion in order to maintain efficiency in service.

10 Incorrect. The statement of the appellant is without any legal support, against norms of 
natural justice. How it can be possible to treat SSC on equal footing with intermediate 
and other higher qualifications, as well as 3^’^ division with 1st: division. Hence the 
whole para is denied.

11 As replied in para 9 & 10 above.

12 The said application was against the existing rules hence filed.

13 Incorrect, the appellant has no cause of action/Prima facie, hence the appeal in hand is 
liable to be dismissed on the following grounds inter alia.

ON GROUNDS

A Incorrect and not admitted. The statement of the appellant is against the existing rules & 
policy. The appellant is not deprived from any legal, lawful benefits. Hence denied. 
Moreover, it would not be out of place to mention here that the govt: has legal right to 
enhance the qualification and standard of recruitment in order to maintain efficiency in 
service. Moreover, the appellant does not possess the required qualification for 
promotion, neither the appellant enhanced his own academic qualification during the long 
tenure of his service.

1

r
*■

B As replied in foregoing paras. The statement of the appellant is also against facts, rules, 
policy & norms of justice hence denied.

j ■
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c Incorrect. At the time of appointment of the appellant and his mentioned colleagues, there 
(j^'T^exist/prevail no promotion/up gradation scheme for PST teacher except Selection 
grade. The scheme of selection grade has also been discontinued by the government. 
Hence the statement of the appellant in this para is baseless, without any proof and 
manufactured one, hence denied.

D Incorrect & not admitted. The experience of PSTs are not ignored as evident/obvious 
from para 7 of the facts of this appeal. Hence the whole paij^s denied.

Incorrect & not admitted. The notification date 13/11/2012 is issued in pursuant of 
provisions contained in Sub: Rule-2 of Rule (3) of Khyber Pakhtunkhwa Civil 
servants(Appointment, Promotion & Transfer rules) 1989, hence legal and lawful.

E

F Incorrect, the appellant possessing SSC has no right to be treated equally with those PSTs 
having FA/F.Sc. While it is also pertinent to mention here that it is with in domain of the 
government to change the policy from time to time as nobody can claim vested(2^^in the \ 
policy as held by the Apex Court, hence denied.

Incorrect. The rules framed by Federal Government and rules framed for other cadre are 
not applicable to PST cadre in the provinces of Khyber Pakhtunkhwa hence the whole para 
is denied being baseless, against facts, law rules in vogue and against the natural justice. 
Moreover the respondents seek the permission of this Hon! able Tribunal to adduce more 
grounds at the^of hearing.

In view of the above made submissions, it is humbly requested that this 
Hon! able Tribunal may very graciously be pleased to dismiss the instant 
appeal with cost in favor of the respondents Department.

G

/^^^Director 

Elementary & Secondary Education 
Khyber Pakhtunkhwa, Peshawar. ^

/ Secretary
Element^ & Secondary Education 

Peshawar

■

7
\ Secretary

Govt: M Khyber Pakhtunkhwa, 
Finance Department, Peshawar.

SecreWy Y 
Govt: of BQiyber Pakhtunkhwa, 
(Estab:) Department, Peshawar. c:

•V



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service appeal /2013

Appellant

Versus
Secretary Elementary & Secondary Education Khyber Pakhtunkhwa, & others.

Respondents

PARAWISE COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS
• Respectfully Sheweth

PRELIMINARY OBJECTIONS.

1 That the appeal is badly time barred.

2 That the appellant has no cause of action/locus standi.

3 That the appellant has not come to this Hon! able court with clean hands.

4 That the appeal is not maintainable in its present form.

5 That the appellant has concealed important material facts from this Hon! able court.

6 That .the appellant has filed this appeal with malafide motives .

7 That the instant appeal has been filed to pressurize the respondents.

8 That the present appeal is bad for non joinder/ mis joinder of necessary parties.

9 That the appellant is not competent to file the instant appeal against the respondents.

10 That the appellant has no cause of action/locus stand^,

11 That the appellant has not submit any departmental appeal.

12 This Hon! able Tribunal has no jurisdiction to adjucate the present appeal, as it does not 
fall with in ambit of Section-4 of Service Tribunal Act 1974.

13 That the Rule 3(2) of Khyber Pakhtunkhwa Civil Servant (Appointment, Promotion & 
Transfer) rule 1989 authorize the department to laid down the method of appointment, 
qualification & other condition applicable to the post in consultation with the Estab; & 
Admn: Department & Finance department. Hence the present appeal is liable 
to be dismissed.

14 That it was observed by the apex court that it is exclusively within the domain of the 
Government to decide whether a particular qualification will be considered sufficient 
for promotion from a particular grade and it is also within the domain of the govt: to 
change the above policy from time to time as no body can claim any vested right in the 
policy

ON FACTS

1 This para pertains to service record of the appellant. Hence no comments.
2 As replied in para above.
3 Incorrect. According to the present recruitment rules/policy the basic qualification of 

PST teacher BPS-l^are as under


