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Plea'der'for the'respondents present

Vide our dclailcd.-.fudgmenl of lo-day in ihc /connected
V

service appeal No. •721/2012 tilled "Mali'iJllah-vsrAdditional

V; C.hicr.'-Seciciai-y,' .j'ATA--Sceretcn-iai;; PcshaWar and'.;6'ihcrs^': :this:

appeal is also dismissed as per detailed judgment. Parlies are left

to bear.iheir own eosis;,'l-jle be.consigncd-lo ,lbe records»*. I.•
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respondents present, 
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13.12.2013 Appellant with counsel and Mr. Muhammad Maaz Madhi, 

Assistant Litigation Officer on behalf of respondents with AAG 

present. Written reply received on behalf of the respondents in the 

connected appeal No. 721/2012 titled Matiullah-vs-Additional Chief 

Secretary, FATA etc., but they have not prepared a separate reply in 

this appeal. The respondents are, therefore, directed to submit separate 

reply in this appeal as well, with a copy for the appellant for rejoindei^> 

alongwith connected appeals on 7.3.2014.

• •>.

7.3:2014 Appellant with counsel and Mr. Muhammad Maaz Madni, 

Assistant Litigation Officer on behalf of respondents with AAG - 

present. Written reply/para-wise comments received on behalf of 

respondents No. 1 and 3, while representative of the respondents stated 

that the same written reply be also considered on behalf of respondent 

No. 2. A copy of the written reply is handed over to the learned 

counsel for the appellant for rejoinder alongwith connected appeals on 

30.5.2014.

Appellant with counsel and Mr.Muhammad Maaz Madni, 

Assistant Litigation Officer on behalf of respondents with AAG 

present. Rejoinder received on behalf of the appellant, copy whereof 

is handed over to the learned AAG for arguments alongwith 

connected appeals on 26.11.2014.

30.5.2014



The Hon’ble bench is on tour therefore case is adjoumedlo 

15.5.2013 for reply.
13.1.2013

Reader

15.5.2013 Appellant with counsel present. Respondents have been served 

through registered post in the connected appeal No. 721/2012, but 

they are not present due to note Reader on the previous date. 

Therefore, fresh notices be issued to them for written reply/comments, 

and the learned GP is also directed to contact the respondents for 

written reply/comments on 15.8.2013. \

J

15.8.2013 Appellant with Mr. Muhammad Ayub Khattak, Advocate on 

behalf of counsel for the appellant and Mr. Muhammad Maaz, 

Assistant Litigation Officer on behalf of respondent No. 3 with Mr. 

Usman Ghani, Sr. GP for the respondents present. Written reply has 

not been received, and request for further time made on behalf of the 

respondents. Another chance is given for written reply/comments, 

positively, on 13.12.2013.

Gharr-m^



presenl■■ 22.10.2012I
15.1 1.2012 for preliminary hearing

\

mber.
\

Counsel for the appellant present and slated that the appellant7' 15.11.2012

was appointed as a Malaria Supervisor vide order dated 14.05.2010.

The appellant alongwith others were terminated vide order dated

20.02.2012 on the ground that their appointment orders were; made ;

without the fulfilling codal formalities. Counsel for the appellant

further stated that before issuance of the impugned order, neither any 

charge sheet was issued nor any proper inquiry was conducted as 

required under the law. Appellant preferred departmental appeal on

05.03.2012 against the impugned order but with no response, hence

this appeal. Points raised need consideration. The appeal is admitted

to regular hearing, subject to all legal objections. Process fee and

Security be deposited within 10 days. Notices be issued to the

respondents for submission of written reply on 12.02.2013.

\r- This case be put up before the Final Bench for further15.11.2012

proceedings.

i-
!.
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Counsel for the appellant present and requested for 

adjournment. To come up for preliminary hearing on

2.8.20123.

17.8.2012.

i

M/S. Maliullah Advocate on behah'of counsel iur17.8.2012

the appellant, Shakirullah A.G.P alongwith Aurangzeb 

Awan S.O. Litigation for the respondents present. 

Both requested for adjournment. Case adjourned to 

6.9.2012 for^^/preliminary hearing.

:mber.

Proxy to counsel for the appellant. Mr. Shakirullah A.(::P6.9.2012r

alongwith Mr. Aurangzeb Awan S.O for the respondents

present. The former requested for adjournment. To come up for

preliminary hearing on 22.10.2012.
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Proceedings
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'that of parties or counsel where necessary 
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02/07/2012 The appeal of Shah Muhammad
presented today by Mr*Vakeel 2aman Khattak

i f
AdvooateJ .may be entered jin the Institution'I iregister ^d put up to tHe Worthy Chairman

]
for preliminary hearing^*

1-

y- 7'Xo% ‘This case is ent^sted to Primary 

Bench for preliminary hewing to. be put up 

there on
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A
BEFORE THE KHYBER PAKHTUNKHWA, 

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. *7^^. /2012

Shah Muhammad
(Appellant)

VERSUS

Additional Chief Secretary, FATA Secretariat Peshawar & Others 

_________________________________________________(Respondents)

INDEX
s.

Annexure PageDescriptionNo

1. Appeal 1-4

2. Affidavit 5

3. Appointment Order A 6

3. Dismissal Order B 7

4. Representation C 8

5. Re-instated Orders D 9-12

Appointment Order of Dilbar 
Khan & Shakeel Ahmad6. E-F 13-14

7. Wakalat Nama

0
(Appellant)

Shah Muhammad
(Malaria Supervisor)

Through
Wakeel Zaman/I^attakw ,

V f&

Muhammad Ayub Khatta^^
Advocates, Peshawar /Dated: .06.2012

. 5 -■ , <
vV
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BEFORE THE KHYBER PAKHTUNKHWA, 

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. /2012
'/Jl

Shah Muhammad S/o Abdul Raheem, (Malaria Supervisor) DHQ 

Hospital Landi Kotal, Khyber Agency R/o Wali Bek Khel, Tehsil 
Landi Kotal, Khyber Agency.

(Appellant)

VERSUS
1) Additional Chief Secretary, FATA Secretariat Peshawar
2) Agency Surgeon Khyber at Landi Kotal 

Director Health Services FATA KPK, Peshawar3)
(Respondents)

Appeal against the order of Respondent No.3 

dated 20.02.2012 whereby the appointment 

order of appellant as Malaria Supervisor was 

withdrawn and the appellant was removed 

from service with immediate effect from the 

post of Malaria Supervisor.

Prayer;

acceptance of this appeal the appellant be 

re-instated to his original post of Malaria 
^^^upervisor with all the back benefits.

Facts of the Case;

1) That the appellant was appointed as Malaria:
• V.

Supervisor on 14.05.2010 through recommendation
^ ■

of selection committee in BPS-09 (3820-230-10720)
X .

against the vacant post in DHQ Hospital Khyber



0

Agency by Respondent No.2. (Copy of appointment 

letter is attached as Annexure A)

2) That the appellant was serving on the post, when the 

appellant was shocked to receive the office order No. 
2787-2803/DHS/FATA dated 20.02.2012 vide which 

the appointment order of the appellant as well as 

other 12 employees and all of them were removed 

from service by the recommendation of enquiry officer 

as their appointment were made without observing 

the codal formalities. (Copy of dismissal order are 

attached as Annexure B)

3) That the appellant preferred a representation to the 

competent authority against the said removal order 

but of no avail hence this appeal before the 

Honourable Tribunal. (Copy of representation is 

attached as Annexure C)

4) That feeling aggrieved by the impugned order and 

finding no other adequate remedy, the appellant has 

left with no option but to approach this Honourable 

Court.

GROUND OF APPEAL;

Humbly Sheweth,

The appellant begs to submit the following ground
inter-alia:

a) That the impugned order dated 20.02.2012 of removal 

from service of the appellant is against law, facts and 

material on record, hence untenable.
-/-■



c3.
S

b) That the respondent No.3 has committed material 

illegality and irregularities and thus has arrived at a 

wrong conclusion not sustainable in the eye of law. 
Therefore appellant order is liable to be set aside.

c) That the Director Health Services of FATA has not the 

competent authority to issue the impugned order 

dated 20.02.2012.

d) That before issuance of the impugned order 

20.02.2012 neither proper inquiiy was conducted nor 

any charge sheet, show cause notice have issue to the 

appellant for defend himself on the charge level 
against his the impugned order of the respondent is 

base on malafide.

e) That some of the employees removed from service 

along with the appellant upon the said impugned 

order No. 2787-2803/DHS/FATA/Admn dated 

20.02.2012, have already been re-taken to the same 

post for the reason known best to the respondents. 
(Copies of re-instated employee are attached as 

Annexure D and E respectively)

f) That the appellant was employed on the post of 

Malaria Supervisor on the basis of probation for the 

period of one year on his satisfactory performance 

where as he was removed from the post of Malaria 

Supervisor along with the others employees by one
order dated 20.02.2012, Therefore his removal from

••
the post is extra ordinary.

g) That before the removal of the appellant from service, 

he was entitled to show cause notice, charge sheet. 

Therefore he was deprived defend himself for the 

illegal charges if any as the appellant had already 

completed one year probation period.

-•r

i



Uf)

It is therefore, prayed that on acceptance of this 

appeal the appellant may kindly be reinstated to his 

original post as Malaria Supervisor in the respondent 

department.

(Appellant)

Shah Muham
(Malaria Supervisor)

✓Through

Wakeel Zaman Khattak sjV
as
Muhammad Ayub Khattak
Advocates, PeshawarDated: o^.oi.2Q12

' ^



BEFORE THE KHYBER PAKHTUNKHWA, 

SERVICE tribunal, PESHAWAR

Service Appeal No /2012

Shah: Muhammad
(Appellant)

VERSUS

Additional-Chief Secretary, FATAxSecretariat 85 others
. 1 * . 1. t I ; (

(Respondents)

AFFIDAVIT

I, Shah Muhammad S/o Abdul Raheem, R/o Wall Bek 

Khel, Tehsil Landi Kotal, Khyberj Agency do hereby solemnly 

affirm and declare Oath that the contents of the service appeal 

are true and correct to the best of my knowledge and belief and 

nothing has been concealed from this Honourable Service 

Tribunal.

W Shah Muhammad
(Malaria Supervisor)
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OFFICE OF. TFIE AGENCY SURGEON KI^.YBER ,
•.. ■'^ATEANDIKOTAL. !J

■ - ■

. .i a■^' ■■
On the rccomnicncintion of the dcptirtmcntal.Selection Coniniitlcc^ . |- 

the compclcnl authority is pleased to appoint Mr:Shah Muhammad S/0 Abdur Rahim.' '
residdnee of Wali Bek Khcl Tchsil Landikoial Khyber Agency is hereby appointed as a 
Malaria Supervisor BPS-09 (3820-230-10720) on contract basis op the follpwing^ienijs ; - - '
and conditions laid down bclow:-

kl; > * i }■: 1

i ■ \ t

: > J
OFl-lCR ORDER, jj; I »•

I1 . • ;u*
I / :• 'ii\ I

liid: . iNiff
4

I I ■

i i
"t ■1 1

i * . ‘ ■ • . . .

His appointment shall be for a peripd of 03-ycars on contract basis|frp^nvihc * . ‘;.
dale of his joining in services and shall be extended on his satisfaclooj . j - :
performance and will remain on probation for ONE year. . .. - ■; ;‘jf; j ■
We is declared medically fit for this jpb. i’
His appointment is purcly-on contract basis (prescribed under govcrimicnt of; ■ •
Khyber Pakhloon KJiawa Contract policy 2005). .-i’J {!.^ i
Heshall be bound to serve in Khyber Agencyias this is purely agency-cadre 
post and is non transferable but of.Agency.- . ■ M ’i-iH !
l-lc shall not indulge in any trade,,business and ,?
whicli has been 'declared prohibited for the government servants in Civil ’ | if
Servant Aet: 1973;' ’ '
Ifhc wishes to resign tlic services a prior notice of 60 -days-will be siiirnm^^ 
or pay of 60 days should be deposited in lieu of resignation in Govt: treasupv j;
He will have 10 serve any where in Khyber Agency. ■ ‘fj-; f ;i ■IV'-'i!"
'fho riffer shall be automatically held cancelled if he fajjs {©‘joiiythc^duly |.: ' 
within 15 days of the receipt of this offer. - i ; 'H \ j:

: iv • F ■ ' i -rjiHl'U- !:

!
01- .1

. '1 •) ,

•1 02-
03- . t

I 04-

05-
i

• 06-

07-
08- U'!;':

, 'Sci/:xxxx>fxxxxxx|’^ I. |;|y[i|:!(
Agency.SurgeqnKJiyber 'ivf.!. IW:

. at Landikoial.!;F , L j;- -i

'F F ‘i- -•'brtin; •!;£<

If s•• .!
-J'V ■r*I I' I-/'•t I

'•i

Agcpc^urgcoh jf-; ■ • ’;i
’“"ati^ndikotal. ".ii :

■ 17^’ ■ -% 1 ij-

• •*
■ '1fi k i t-i■ ■ I : ■tI ■ .4

■Fill
•J

No. f /ASFliy:/Pl' '
Copy forwarded to,the:-

01 -Director Health Services FATA.KPK. ^ Peshawar.)
02-Agcncy Accouni Officcr Khyber‘at Jamrud. i 
03-Hcad Clerk Office of the Agency-Surgeon Kh);ber’for rccpijd,.,
O-i-Official concerned. ; ' * ‘ '

Por information please'.

J Dated LK1
1
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DIRE.GTORATE OF HEALTH SERVICES FATA ■
.. :-.'l^ATA SECAE'iVU^IAT WU^iJAK ROAD PKSi-iAVi'AR. '

OFFICE ORDER: ;
J\v> ■ r<,*cO!!'ii!-c:n<.i«;:;l by 1'i‘ic l‘JV.ii.iiry OiTiccr LI r;

:.ipj)oirn.n;c'n'r-orders of t>xy Iqllov/ing staiT'issiied by the th.oa Agoi'.cv ■. 

SLir2cori i-a^ybc:v.atoJarm'iKT-vv-ithaui:d'uiriiling'codal formaiuies arc hereby
■ \vii.h{ir;-.v,'i-) niiv.i rl'^cy ai'o reiviovcd IVoru :::r;rvicc \vii.!-f irnincdiaie clTru-L

•S/NO. ^DESIGNATION "] 
LHV~

, NAME wi.'i;aPATm;RN^iE. ■ 
Aibi p/C;.Syea AnitiEhrili : .0^, id;,;.;

; Msr:,_Nat;inv\v70 Faisal Kauiai 
iVha: Sl:iahida W/O Shiiiaruli-Lh 

; Mr. Muliany’iiaci S/O'Jiui Mviltarmiuul y
' Mr.u. Irr.iAn CUii

—..
Dai

»» • •>«!
^ ' » Dai .

Chowkidi'irAX'

,X' Id-iv^ ;

-'0 ....A--^...W\i. Dilb..r, Kl:ar;
y.i\ AJiveAykhan S/0 Fazullalv Khan

)::PI 'I’ael-i (C;.'\vri . I

A . / I mjych (GAVlf"]V

j Mra: D/OAjal./ ihia.i

; :y]r. Shaheel Ahmad.S/0 Abf.hii Haleern 

l-hiiaj- Wall

Ll-iV1V.'

Si ore Kccpia- j 
, j Pharmacy Tccii: "|

L.-aia 0/0 J..m Niaar , ■ ' h...................................

> j'lA Shah Mi:l]aannuJjs7crAl.^Vurl<M^^^..y ”[TilifiTa..... ."
'...... ............... ........ .......____ . ....... .............. i Succrvisur

■ :dr. Mau Ol|rdi'S/Qd3£Cd’iCJa:Viar'- ■ - iKtaUn/Ta

y ■ . ■

& • M.-,

i.Pa —j: I

■••i

t :

; •,4. .

' .'.IIr .'.Sd....;' '-riV

’D Ivtcior .hfedUh :Servicos 
■■ . '.FA.TA,, Peshuwar.
•• ■y-•

h^r'- /
V\l

/■

V '• .•

. iXa~:X!o,..7DMs/.i?ATA DaiVd ,2r.S:.__■/02/20 I'd
1

\ r-, ■.'Copy fcr’.v.:irded to:-l
f

\ ■encj)- a-.:;-gcon ivhjdDcr at'J.-aa.ro.-d.
-h (Jeimity DirccLco' EPIEA'l'A.
A. Aiyny'v Acieuvnu:; OiTk'an", iChvl'ivr aa,j.'\nn'iich 
-1. ChTioiaPi yoriccrnw.i. A . • , - .

l'or-iii;‘oi’rhation A’i’n'ocOdsa'rv .anuon; ' ''

i. c:-

,7

<

r) n' ; ^r,u i ’ H c o rv i (; c: s
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^Terminatei_DHS FATA ^/20.02.2012

Malaria ii‘c^iji(/if-i4-»^TermjnateiJli-iJ(>Order(/<

vill/Apply
pervisor

c> I

Termination Order^i,y:^/t^2L>^t^

2,

jl:u. ^tib'e-iT• » '7 /
i

i

(Malaria Supervisor)

\
y\

Nil

.,05.03.2012
r

/

I
/
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\ ■ r/SERVICES FATA
c

''y

W/Vl^CAK UOAO PESliAWAll.

py-OFFICE ORDRl? ■
The terminiition orders 

Technician (nAVi) ...nci Mr. AUhi.ar Whli

employee) conUiincd in this Directorate
No. 2787.:>r'na/DHS/FATA dated 20/02/2012 is hereby withdrawn in
the intcrcsi. ol public service with cliect IVom the date ofi

ol Mr. Dilbar Khan,‘ BPl
IMiarmac}' 'I'cchnician, (ADP 

ollicc order bearing cndorscmcnl

>
■*

t

issuance:

sd
Dirccl.i.)i' hlcjakh Seivices,, 

FATA, Peshawar." : '
•

\ii
L /DHS/FATA.Not

^^//p4/2012rDated
j

Copy forwarded to: if
t

1. Agency Surgeon Khyber 
letter No.

4t

j ^t^amrud for information w/f I to his
the above nmnt'l'Sciah“ri°thS?”’-^' ■ '

Directorate. ■ A'nuer intimation rto' this s
• 2. Dt:p;.i,i;y Director FPF Fata.

3. Accounts paicer, Khyber at Jamrud ' ■
yh'. Uj.ioiii.N concerned.- 

For iriiorrnatioii and necessary action.✓

f7

Direcior
FATA, Pcrsliaw^..

ice^
i

M. f>
' S

i

i
?i ;

*%•'

w.
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; y.n:\ :
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OFFICE OF the AGENCy SUERCEON KHYBER AT J4M4RUD. 

....../AS-KHYNO- DATED /2012.

TO.

• The Director Health Services. 
!■ A 1 A Pcsii.'iwiii'.

Subject: RE-INSTA TEMENT OF SER VICE.
Sir.

Reference your office order NO.2787-2808/DHS/FATA/
dated:20.02.2012

* lo submit herewith application ofMr. Sliakeel
Ahmad S/O Abdul Maiccm Icrminalcd employ self explanatory.

. l lic po.si Dl'sloix-kccpcr in Al IQ:1 lospilal Landikolal was advcrliscci 
111 lour News Papers namely “Frontier Post” “Aaj" Wahdat”
Awaaua.nas “ Oaiol.c, 3 I" 30(10 (Copy allaeliod I'nr ready 
reference). ‘

2. The Dircelor I leallh Scrviecs FATA and Political Aecnl Khyhcr 
wore requested to depute each member for interview /Selection of 
the Candidates against the vacancy of storekeeper under reference

. No.2090-yi/AS-Khy dated: 19.11.2009 (Copy attached)
3. Ml -Niaz Assistant Director (Admn) was a member of selection

committee from your office.
4. I he selection committee recommended to Mr.Shakee! Ahmad S/O 

Abdul Halcein for the post of Storekeeper in AHQ:Hsopilal
Landikotal. The then Agency Surgeon Khyber was appointed him
on merit (Copy attached)

of health work in AHQ:Hsopital Landikotal.

i K'i ^
geon^Khyberl

\

\
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fata
WARSAK ROAD PESHAWAR.

^FICE QRDP.P

On nccepiancc: of his '■itippenl, Mr. Shaheel Ahmad Store Keeper 
auached to:Agoncy Surgeon Khyber terminated vide this office 

2787-2803/ DHS/ FATA/Ad order No. P
mn dated 20.02.2012 is hereby re-instated 

with elleet from the date of termination.

.....sd........
Dirccior llutikh Sei-vicus 

FATA, Peshawar.

Dated _Li?__/05/2012
jONo. ./OHS/FATA

Copy lorwaiTicd l.n;
i .

_ leLr L^68f/'!ik-S''dLe^
^ Accounts Officer Khyber at Jamrud

v'- Oj|jci;-3l concerned.
For information and further

to his

necessary action.

(

Director Hea)5-h ’
^ ^ FATAjJE^stnEwar.

Services,

i

L
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OF H;;-,v:i:H Ffi:}>VZCFS FaXa
u.z?IA.j,f

■ ^ * '*

oi^AJ. OKOirfi,.;■

' Oa acceptance of his appeal,. Mr. , 
keeper attache.^ to t\gency ^rgeoa Khyber termln.'^tcHi 
order NO..?7B7.2603/i>i3/FAT dated:20.2.2012 is
r^-ina':.>t ;.''d v/.ith .■■..■c-:t

^rrikeel AhiHati Otores
vide thle: .ofiMc 

hereby
the- 1 to or to J. n„^-t 1 .•> a.

’ j

ji

3d
Director 5F‘rv,iocer!

Pe.’jhav/r^r.
i

/.i FAT- A p
H0.61C6-'lCy OHi^/F'ATA ‘0at

Cop.y, to:-
-V,ef^:y ‘Xivi.'oo'n Khyber at J.-cimd for lnf.orir'Ott--'''rt uz/r to O;!--::..- 
lettr.i- N0.6e5/A-V.'hy cUM-.eii1j,3.20i2*

2, Agency ;l^:oouTrfcs Oidlcer iC-'i/ber at Jaw.tazcig
3, OlTicial conoi:Fi‘-^-d ,

for Infonnetlon arjcl further nece3s.iX'7 v^ct:l..-'h.

1.*■1

a
ll ■■•

!

J-J sd• • * <)
Dir ectv.>i'- tvrtii Lth Servi ;■ . 

Kr'iTA >ro«h,?war*
-Omcii: T:H£ aC .aCY tJOn.-i^ON KKVBid-. iT JAT-f^Up^^ F

2:1 - 31 /AS-Ki-lY 

Copy to {-
d. rlc c. 1 ou p e .r n ■ a 5 o n t Qi H oc pit a 3. ts ndi k. o 13, i»

2^ . Account 0 i'ti cer j.'iihyber at'Jan.rvid,
3^ 00 nc £• rricu| C r f it i. a I.

D?>ted /2OI.2.VNO

1-,

*

.n- •
Ofr'ICE OF TME A'^-iv^CY AUilClgN KHYBAR Af _

/AS-.Khy•NO
Copy to t-

ItA Aoi'V lu’- 'C s FAfA hlii; ' lett -r wO. ‘. 1. 0.1.c.3'c:tor r\ .-i 
fata dated;

jrgeop. Fdiyfcer i-

i. .j .■ ^lir'.Kl «



/ if

nr-rrm or the AGENCY SVRGEON KHYBER A T JAMRUD. / I
./ei.'^ IOFFICE ORDER. C ?J

The Service of Mr. Diibar khmi BPI Tech GAVl Programme 03 j 
K-hybcr Agency is hereby regularized against the regular vacant of Jr. EPI 
Tech: on tlie following terms and conditions:

1. The appointment will be purely on contract basis.
2. The appointment is not transfeifable with in 05 years.
3. His service can be tenninated any time witliout any reason.

/

Agency SurgeoniKhyber, 
At Jamrud. ’

aated-2s;^-/26l6./ -/AS-Khy/ '• -f • ‘NO-
' t

Copy toV'* •

1. Director Health Services FATA Peshawar. 
2: Deputy Director EPI FATA.
3. FSMOKhyber.
4. ■ Agency Account Officer Khybcr.

Official Concerned.

-y ■

Ageniyp SWgeon Khyber, 
AtJamrud.. .

le.
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a)FRCE of thf agency surgeon khyber at jamrud

OFFICII ORDER

On the- iccommendation of the Departments! Selection Committee the competent, anthonty ib 
On the flhrlul Haleem of Khyber Agency as^re 'n

pleaded to appoint Mr ------------------
Bi’S 07 on contract ba:;is on the terms and conditions.laid down below.

1 iliVllcr iippointment shall be for a period .of 3 years on contract basis from t!ie date of 
|,i.;/h,.r ioNrui in ■■e,vires and -.hall he r.xtenrieci on his salislactoiY perforrnanre ,,
icmain un-piobatiuii lor UNL yeai.

2 i-ic/Shc is declared medically fit for this job. , , , r
Mi-/lie, ,-,p|iulllhl,enl is puiely eulihael, hash, (piesolhed imdei C,ovalna.eel ul MWI

Contract Policy 7005).
A:; tlie po!;l is agency cadre, which is
Hc/She sLil not indulge in any trade, business and any other activity ^ '
been declared prohibited for the,Government Servants in Civil Servant-Art 19/d- 
He/She shall be entitled for all those allowances admissible under the rules.

7 Hc/She will not be entitled for any TA/DA for joining service, 
s'. If hc/shc wishes to resign tlic services a prior notice of 60 days .will be submiti-er.

60 days should be deposited in lieu of resignation in Govt, 
y Saiaiios should be rclcasecl after the verification of all the documents by tite msix-ch 'o 

A.jLMiLy Surgeon/Medical Superintendent from the concerned board/l-acuity etc. ^
10. He/She will submit undertaking on stamp paper on prescribed format piioj to . g b e

i.

non-transferable, so he/she shall be bound to se:ve in

vhich !i3S
y.

5,.

6.
or pay of

n. The offer shall be automatically held canceiled if he/she fails to join the duty ,lo
of IIh'rt’rript of fhi'-. nffer.' ■ . . .'

accepts the above terms and conditions, he/ she is directed to report ■-- I; e 

Kl ivniiR AT JAPiRUD for (uiUier posting at Al-IQH Landikotal, Kliybei Agen .

Sd/xxxx ■
Agency'Surgeon Khyber.

If he/sh'e 

Agency Surgeon

/ ^ /2010.Dated:No.

Copy for information and necessary action to:
Director Health Services, FATA Peshawar 
Medical Superintendent, AHQH Landikotal, Khyber Agency
Aciency Accounts Officer KIJYnRR.
Clerk .for record r.iL Agency Surgeon Office Ivliyber.
Official Concerned.

1.
2.

• 3.
\ /'/y.

*A5.

i'.gency Semeon, 
■■^Nrtiyber.

A
f
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(1)

BEFORE THE SERVICES TRIBUNAL\ .

KHYBER PAKHTUNKHWA. PESHAWAR

Appeal No. 722/2012

Mr. Shah Muhammad
Appellant

Versus

Additional Chief Secretary (FATA) & Others
Respondents

Para wise joints comments on behalf of respondent No. 1 & 3.

Preliminary objections
1. That the appellant has no cause of action/locus standi to file fhe

present appeal.

2. That the appellant is estopped by his own conduct to file the

instant appeal.

3. That this Honorable Service Tribunal has got no jurisdiction to

entertain the instant appeal.

4. That the instant appeal is bad for mis joinder & non-joinder of

parties.

5. That the present appeal is barred by law.

6. That the appeal is not maintainable in its present form.

7. That the present appeal is . bad in its present form, hence not 
maintainable and liable to be dismissed

Respectfully Sheweth;

ON FACTS

1. Incorrect, the appellant was appointed by the Agency Surgeon 

without fulfilling all the codel formalities.

2. Incorrect, the. inquiry was conducted by the then Assistant 

Director (EPI) on a complaint against the.appellant as well as their 

colleagues and recommended their termination due to non

fulfilling the. codel formalities.

3. Correct, but the Departmental Appeal of the appellant was 

regretted on the mentioned grounds..

4. No Comments

f

4In



(2)
ON GROUNDS

A. Incorrect, the order doted 02-05-2010 is according to low, facts 

& material on record, hence untenable.

B. Incorrect, the orders was completely illegal; therefore, the 

services of the appellant along with others were terminated.'

C. Incorrect, the Director Health Services FATA is the competent 

authority to cancel the illegal orders of Agency Surgeon

D. Incorrect, since the initial appointment of the appellant along 

with others were totally illegal, therefore, there was no need of 

fulfilling code! formalities.

E. Incorrect, the re-instated officials were actually adjusted as 

they were employees of the Health Department before, the 

appointment by the Agency Surgeon.

F. No comments

G. Incorrect, as stated in Para-D above.

It is therefore most humbly prayed that the appeal devoid of

merits/legal footing, may be dismissed with cost.

Respondent No. 03

L
Director Health Services,
FATA Peshawar

Respondent N 01

Additional C
Peshawar ^

ecretary (FATA)
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BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Shah Muhammad

Appellant

VERSUS

Additional Chief Secretary FATA and others

Respondents

REJOINDER

Respectfully Sheweth.

That the appellants beg to submit the following rejoinder.

Preliminary Objections:

1) Para No. 1 is incorrect, the appellant has got cause of action and 

locus standie to file the present appeal.

2) Para No. 2 is not correct, the appellant has not estopped to file the 

present appeal.

3) Para No. 3 is incorrect,. the honourable Tribunal has got the 

jurisdiction.

4) Para No. 4 of written statement is incorrect, no question of mis 

joinder or non-joinder arise in the present appeal.

5) Para No. 5 of the written statement is incorrecf the present 

appeal is not barred by law / limitation.



r

6) Para No. 6 of the written statement is not correct, the . appeal in 

hand is maintainable.

7) Para No. 7 is incorrect, full reply has been given in Para No. 6 of 

this rejoinder.

On Facts;

1. Para No. 1 of the written statement is incorrect, Para No. 1 of the 

appeal is correct.

2. Para No. 2 of the written statement is incorrect, Para No. 2 'of the 

appeal is correct.

3. Para No. 3 of the written statement needs no reply.

4. Para No. 4 of the written statement needs no comments to reply.

Grounds;

A) Ground A of the written statement is incorrect while ground “A 

of appeal is correct

B) Ground B of the appeal is correct while written statement 

Ground “B” is incorrect

C) Ground C of the written statement is incorrect, Ground “C” of 

appeal is correct.

D) Ground D of the written statement is incorrect, Ground “D” of 

appeal is correct

E) Ground E of the appeal is correct while that of the written reply 

is dmde. denied-

r>v



F) Ground F of the written reply is incorrect, Ground “F” of appeal 
is correct.

G) Ground G of the written statement is incorrect. Ground “G” of 

the appeal is correct.

It is, therefore, prayed that on acceptance of this rejoinder 

the case of the appellant may kindly be proceeded.

Appellant
Through

Muhammad Ayub Khattak

Wakeel Zaman Khattak
Advocates High Court, Peshawar

Dated: 26.05,2014

AFFIDAVIT

I, Shah Muhammad, do hereby solemnly affirm and declare on Oath that the 

contents of this rejoinder are true arid correct to the best of my knowledge and 

belief and nothing has been concealed from this Honourable Tribunal.

DEPONENT

^ I b

A


