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13.122013 - . Appellant with counsel and Mr. Muhammad Maaz. Madm ‘..‘_i,}' o w
A351stant Litigation Ofﬁcer on behalf of respondents w1th AAG '

b

present. Written reply received on behalf of the respondents in the i
connected appeal No'. 721/2012 titled Matiuilah-vs-Additional -Chief
Secretary, FATA etc., but they have ndt prepared a separate reply in
this appeal. The respondents are, therefore, directed to submit separate

reply in this appeal as well, with a copy for the appellant for rejoinde

alongw1th connected appeals on 7. 3. 2014,

Chairman

7.3.2014 ~ Appellant with counsel and Mr. Muhammad Maaz Madni,
Assistant Litigat-ion' Officer on behalf of respondents with AAG -
present. Written reply/para-‘wisé'comments received on behalf of
respondents No. 1 and 3, while repfesentative of the respondents stated
that the same written reply be also considered on behalf of respondent
No. 2. A copy of the written reply is handed over to the learned
counsel for the appellant for rejoindef alongwith connected appeais on
30.5.2014.

Appellant with counsel and Mr.Muhammad Maaz Madni,

30.5.2014

Assistant Litigation Officer on behalf of ‘respondents with AAG

present. Rejoinder received on behalf of the appellant, copy whereof

is handed over to the learned AAG for arguments alongwith
connected appeals on 26.11.2014.




11312013

15.5.2013

©15.8.2013

' written reply/comments on 15.8.2013.

ga7fe-

. ' - ”~
" The Hon’ble bench is on tour therefore case is adjournedto

15.5.2013' for reply.

%

Reader-

* Appellant with counsel present. Respondents have been served
through registered post in the connected appeal No. 721/2012, but
they are not present due to note Reader on the previous date.

Therefore, fresh notices be issued to them for written reply/comments,

‘and the learned GP is also directed to contact the respondents for

Appellant with Mr. Muhammad Ayub Khattak, Advocate on

: behalf of counsel for the appellant and Mr. Muhammad Maaz,

Assistant Litigation Officer on behalf of respondent No. 3 with Mr.

Usman Ghani, Sr. GP for the respondents present Written reply has

not been received, and request for further time made on behalf of the

-respondents. Another chance is given for written reply/comments,
" positively, on 13.12.2013,

\
Q&U
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® - 22.10.201: No one is present for the ap_pellanl. Case -adjourned-to =~ =%

—
[

-
i
P
InJ

15.11.2012 for preliminary hearing.

- . mber.

7 15'. 11.2012 Counsel fof the appellant present and stated that the appéllalnt‘
was appointéd as a Malaria Supervisor vide order dated 14.05.20104 _
The appellant alongwith others were terminated vide order dated
20.02.20}2 onthe gfound ;hat their appointment orde;s ,vyerej,médqg-._,_
‘withou‘t the fulfilling codal ’forma-lities. Counsel for- the appellanl
further stated that before issuance of the impugned order, n;:it'her any
char_ge sheet was issued nor any proper inquiry was (.:on_ducted-:as”
required under the law. Appellant preferred depa11mentéi'app¢al (;n
05.03.2012 against thé impugned order but with no response, hencé
this appeal. Point's raised need conﬁideraﬁon. The appeal i.s admitted
to regular hearing, subject to all legal objections. Proceés fee and
‘Security be deposited within 1_0 days. Notices be issu'gd-' t_o- th_e:

- respondent_s for submission of written reply on 12.02.2013.

N ber

_ g( 15.11.2012 This case be put'up before the Final Bench \ . fqr'further _

v ' proceedings.
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2.8.2012 ) ‘ Counsel for the appellant present and requested for
adjournment. To come up for preliminary “hearing on

17.8.2012.

{), 17.8.2012 T MYS. Matiullah Advocate on behalf of counsel for
the appellant, Shakirullah A.G.P alongwith Aurangzeb
Awan S.O. Litigation for the respondents present.

Both requested for adjournment. Case adjourned to

2¢/preliminary hearing.

6.9.2012 for&

mber.

6.9.2012 Proxy to counsel for the appellant, Mr. Shakirullah A.G:P
alongwith Mr. Aurangzeb Awan S.0O for the respondents
present. The former requested for adjournment. o come up for

preliminary hearing on 22.10.2012.
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SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 22' % /2012

Shah Muhammad

VERSUS

BEFORE THE KHYBER PAKHTUNKHWA,

(Appellant)

Additional Chief Secretary, FATA Secretariat Peshawar & Others

(Respondents)

Description Annexure | Page
Appeal 1-4
Affidavit 5
Appointment Order A 6
Dismissal Order B 7
Representation C 8
Re-instated Orders D 9-12
Appointment Order of Dilbar ) B
Khan & Shakeel Ahmad E-F 13-14
Wakalat Nama

Thr,gugh

.06.2012

(Appellant) /

Shah Muhammad
(Malaria Supervisor)

W%%attak

w’
NS

Muhammad Ayub Khattak™™
Advocates, Peshawar @ﬁ} /

-
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BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. Z;i /2012

Shah Muhammad S/o Abdul Raheem, (Malarié Supe'rv'isor) DHQ
Hospital Landi Kotal, Khyber Agency R/o Wali Bek Khel, Tehsil
Landi Kotal, Khyber Agency. '

(Appellant)

VERSUS

1)  Additional Chief Secretary, FATA Secretariat Peshawar

2)  Agency Surgeon Khyber at Landi Kotal

3)  Director Health Services FATA KPK, Peshawar

’ (Respondents)

Appeal against the order of Respondent No.3
dated 20.02.2012 whereby the appointment
order of appellant as Malaria Supervisor _iivas
withdrawn and the appellant was removed
from service with immediate effect from thé

post of Malaria Supervisor.
Prayer:

wm' On acceptance of this appeal the appellant be
LaQM)% re-instated to his original post of Malaria
4 '7// *Supervisor with all the back benefits.

S

Facts of the Case:

1)  That the appellant was appointed as Malaria -
Supervisor on 14.05.2010 through recommendation ;

of selection committee in BPS-09 (3820-230-10720) .. .
against the {(éiéant post in DHQ Hospital Kll'xybe'.f\' ,



w5

- Agency by Respondent No.2. (Copy of appointment

letter is attached as Annexure A)

2)  That the appellant was serving on the post, when the
appellant was shocked to receive the office order No.
2787=2803/DHS/FATA dated 20.02.2012 vide which
the appointment order of the appellant as well as
other 12 employees and all of them were removed
from service by the recommendation of enquiry officer
as their appointment were made without observing
the codal formalities. (Copy of dismissal order are

attached as Annexure B})

3) That the appellant preferred a representation to the -
competent authority against the said removal order
but of no avail hence this appeal before the
Honourable Tribunal. (Copy of representation is

attached as Annexure C)

4)  That feeling aggrieved by the impugned order and
finding no other adequate remedy, the appellant has
left with no option but to approach this Honourable

Court.

GROUND OF APPEAL:

Humbly Sheweth,

The appellant begs to submit the following ground

inter-alia; -

a)  That the impugned order dated 20.02.2012 of removal
from service of the appellant is against law, facts and Y

 material on record, hence untenable.




b)

d)

g)

L5 >

-

That the respondent No.3 has committed material
illegality and irregularities and thus has arrived at a
wrong conclusion not sustainable in the eye of law.

Therefore appellant order is liable to be set aside.

That the Director Health Services of FATA has not the
competent authority to issue the impugned order
dated 20.02.2012.

That before issuance of the impugned order

20.02.2012 neither proper inquiry was conducted nor

appellant for defend himself on the charge level

|
any charge sheet, show cause notice have issue to the
against his the impugned order of the respondent is

|

base on malafide.

That some of the employees removed from service
along with the appellant upon the said impugned
order No. 2787-2803/DHS/FATA/Admn dated
20.02.2012, have already been re-taken to the same

(Copies of re-instated employee are attached as

Annexure D and E respectively)

post for the reason known best to the respondents.

That the appellant was employed on the post of

Malaria Supervisor on the basis of probation for the |

period of one year on his satisfactory performance

where as he was removed from the post-of Malaria \
|

Supervisor along with the others employees by one
order dated 20.02.2012. Therefore his removal from

the post is extra ordinary.

That before the removai of the appellant from service,
he was entitled to show cause notice, charge sheet.
Thérefor‘e he was deprived defend himself for the
illegal charges if any as the appellant had already

completed one year probation period.




U

It is therefore, prayed that on acceptance of this
appeal the appellant may kindly be reinstated to his
original post as Malaria Supervisor in the respondent

department.

. (Appellant) %‘%

Shah Muham) ad
(Malaria Supervisor)

'

Through . XQ&
L\ ’
Wakeel Zaman Khattak \}50/

& N

_ Muhammad Ayub Khattak
Dated: ©2-.08.2012 Advocates, Peshawar
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Shah Muhammad

L4

BEFORE THE KHYBER PAKHTUNKHWA
o SERVICE TRIBUNAL PESHAWAR

. Service Appeal No—/ 20 12

(Appellant)

VERSUS

Additional’ Chief Secretary, FATA;,!SgcltjeltaTri‘_a‘t'& others -

(Respondents)
oy

AFFIDAVIT

, I, Shah Muhammad S/o Abdul Raheem R/o Wa.h Bek
Khel Tehsil Landi Kotal, Khyber, Agency do hereby solemnly

affirm and declare Oath that the contents of the service appeal

Tr1buna1

are tri,le and éorrect to the best of niy knowledge and belief and

nothlng has been concealed from th1s Honourable Service

: ;";_ : Shah Muham 4%/

{Malana Supervisor)
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OITICE OF. THE AGENCY SURGEON KHYB

ty

Tt
ﬂuw’:....q

+

AT LANDIKOTAL. s

Nork

. ,i;f}i"u

RTTE
. .*

OFF ICLORD‘“R L S
o : g AEEDEER TR 5 ISyt

' . ! .
On the recommendation of the dcpmlmcntal Sclection Commlllcc e N R
the competent authority is pleascd to appoint Mr:Shah Muhammad $/0 Abdur Ruhnm b . wig
residénce of Wali Bek Khel Tehsit Landikotal Khyber Agency is hclcby appointed as a o s P
Malaria Supcrvisor BPS-09'(3820-230- 10720) on contract basis on the followmg lcnms A ":’!i s
and conditions laid down bclow:- , ; . i \ .§ . oy
) .
01- . His appomlmcnl shall be ford period of 03-ycars on contract baS|s'from lhc H-,q.'; B ;;?-.;i '
datc of his joining in services and shall be extended on hns sausfactory - IR B
. pcrformancc and will remain on probauon for ONE ycar . ": L : " -
02-  He's declared medically it for this job. * e T F it ! : RN
03-  His appointment is purcly-on contract basis (prcscubcd under govcm'méut S St
Khyber Pakhtoon Khawa Contragt policy 2005). .. l T 3i4 ‘ ‘A ’l ‘ :'?
04-  He shall be bound to serve in i\hyber Agency’ as this i is! purely agency cadrc "Mga‘ Sy
post and is non transferable out of Agency.- . SN ;,; i ; Pt
05-  He shall not indulge in any trade, business and any other acuvnty wlnt 50 wc ‘; ,; joe i
which has been declared prohibited for the govcmment servants in le I e
Servant Act: 1973, o : S !:-; ! t. o v i" i
06-  1fhc wishes to resign the scrvices a prlor notnce of 60’ days will be submnttc.d 5‘ el {E;f 1t
or pay of 60 days should be dcposited in licu of rcsng,natlon in Govt: ‘t casun gis ! ““”{*, i
07-  He will have 10 serve any where in Khyber: Agcncy : | N ‘i-’- 5 "-ég;i":éi.; ;'§§fli;§
08-  The offer shall be automatically held cancelled if he falls lo‘ join: thc,dulv R Li-',i e 235:’;"‘.:'.
within 15 davs ofthe n,ccnpl oflhas offer. - ; . {1 K i ,‘: | i' ORI B
L O T B XA Hebder Ik
T R N .Sd/x X\xxm,\xxx;\{’g ‘l‘r'i‘!? L“%.’.' &
‘,. o ’ Agcncy Surgcont "1'S'!gcr'.".ié.’i"iv';{,‘ :‘
- H : va;i at ‘I;;;mfgff‘;%‘flw{;i ?,, Ni':réh if;:;::? "
No 0«* ) /AS l\hy /PF Dalcd LKL:/.'/ % [ i} "’OFO - l,i,}}-fgi;.f}i "'
*  Copy forwarded to the- — {- & esrlas e T PR RO i
01-Director Heulth SLrvlcl::)s FATA,KPK - Pcshasvar' i "’iii‘ '&‘i"ﬁ"‘-‘?*x ‘;ﬁ ”“’i?ﬁ% ;ii"*’rﬁ;{';x“
02-Agency Account ‘Dfficer Khyber at Jamrud. 4l , 'l'i = IQ:::-" *i’(; ‘:: s 5§:[ ”n‘:i'l P
03-Hcad Clerk Office of lhc Agency: Suu,con l\hybcr for rc.c.ond . ;g;*{ﬂgx;,;ij o jtb ; i;l.g,_:-}'im_‘}:;ix: r‘(
! 04-Ofiicial concerned. rl bl .5_""'!;'1 R 7:‘?**:%5?_‘ e
o : . 1'01 mloxmauon plca:,e diote ;" "' !
o phati Bl b
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- DIRECTORATE OF HEALTH SERVICES FATA Qofe
. FAMA SECRETARTIAY WARSAK ROAD PESHAWAR. . : (3 P

. . . @,«\“‘ H@,Q.‘;;’ .
OFFICE ORDER: | . T e

The termination ordeys ol Mr. Dilbar Khaﬁ,’ P
Technician (AVE) sind Mr. Akhiar Wz"xli, Pharmacy "I‘cc!miciah, (ADP
cmployee) contained in this Dircctorate ollice order bearing endorsement
No. 2787-2007/DHS/FATA. dated 20/02/2012 is hereby withdrawn: in

the intercs! of public service with effect [rom the date of issua.ncc,, ,

Director Health Serviees,
FATA, Peshawar.'-j s

. ', a . B R R
No;7§é£ 50 [DUS/FATA. " Dajeg 1Y 0473015

»
. © e L
Lot +d N

Copy forwarded to: . ' ' L
: S : DL
1. Agency Surgeon Khyber at Jamrud for information “w/rito his .
letter No, 641/As-Khy dated 09/03/2012. He is dirccted tor:.ust -
the above named Officials on their original position of GAV;/ADP .-
posts and vacate the reguiar posts  .under intimation “fo" this
Dircelorate. L ' h '
Daeputy Divector BPT FATA. K - Coi
Agericy Agcounts Officer, Khyber at Jamrud, - . .- .. Lo T
Officiaix conearned.

.

.
Lo

, - Forinlormaion und necessary acgtion.

Oy

Direcior Healt

-
Q.
s

P »” - . - .‘
y - [FATA, PeShawar H
. ) A .
. 'f
o4
. { ;'.-
H i : '
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; : RENE
I R
. -:; N
: .o
o it ; : '
H ! )
. f . ) '
3 ) .
;

St e et e ne me me o eae



Yy

~

44

- QFFICE OF THE AGENCY SUERGEON KHYBER AT JAMARUD.
| No»'--é.gé--iums-m-w - DATED_LB/_QL/:ZOQ.
" To. ' o o

. ' ’ foor o R
. - ; Ly eme——
. : * A
\ ’ R L

o) &

* The Director Health Sefvices.
CFATA Peshmvar,
Subject: ' RE-INSTATEMENT OF SERVICE.
Sir, . L

Reference your office order NO.2787-2_808/DHS/FATA/.
dated:20.02.2012 _ . S

I have the honour 1o submit herewith application of' Mr. Shakeel
Ahmad 5/0 Abdul Haleém terminated cmploy self explanatory.

L. “The post of storekeeper in AHQ:Hospital Landikotal was advertised
in four News Papers namely “Frontier. Post” “Aaj” Wahdat™
Awamunnaz * on October 315 2000 (Copy atinched for rendy
reference ). o : _ :
The  Director Health Services FATA and Political Agent Khyber
were requested to depute cach member for interview /Selection of
the Candidates against the vacancy of storekecper under reference
N0.2090-91/AS-Khy dated: 19.11.2009 (Copy attached)
3. ‘Mr. Niaz Assistant Dircctor (Admn) was a member of selection
. committee from your office. , L
4. The selection committee recommended to Mr.Shakeel Ahmad S/0
 Abdul Halecm: for the post of Storekeeper in AHQ:Hsopital
Landikotal. The then Agency Surgeon Khyber was appointed him -
on merit (Copy attached) | - '

5‘\)

R}

: . It is therefore requested to please re-instate him for smooth running
of health work in AHQ:Hsopital Landikotal. T

& /L/

S i

N )

_~KBency Surpeon Khyber',

/ ” pdarmrud, 6’/)Jxr
ST
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DIRECTORATE OF HEALTH SERVICES FATA )

FATA SECRETARIAT WARSAK ROAD PESHAWAR .

OFFICE ORDER

On acceptance of his appeai, Mr. Shakeel Ahmad Store Keeper

attached to:Agency Surgcon Khyber terminated vide this office order No. jr
’2787~28()3/DI-IS/F‘/\'[‘/\//\dmn dated 20.02.2012 s hereby re-instated

with efleet from the date of termination.

.Nu..??/n ”7 e

Copy

1.

2,

Dircclor Health Services,
FATA, Peshawar.

Fan
_/DHS/FATA Dated Z3__/05/2012

forwaread to:

Agency Surgeon Khyber at Jamrud for information w/r to his
letter No. 685/AS-Khy dated 13.03.20 12, "

Agency Accounts Officer Khyber at Jamrud.
Mficial concerned.

For information and f urther necessary action.

Director Healt Services,
FATA, Bestrawar.
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- OB acc‘eptdme of nis appe»al, Mr, Shﬂkeel Abim =t ~.to
kezpor attachsd to Agency mrgeon Khyber tcrmim**\d vi'ie thie «f{4

. o;dgr NQ, 2 Bl 2803/ M S/F AT A/&.imn dgtm:zo.z.zou is -hereby
‘ re-tustained with oy fiect from o tho ke of tow c-_...n.-;a.'tj.on.
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A Aency Suaveeon Fhyber ot Jemvud for Lnfoymstian /v to nis
o letter N().'é:z/d.y- hy doteds1%,3,2012,
2. sgency tecoumts Ofilcer x‘b‘}fbé.r ab Jamrxd,
' . 3. ui piCin& congerhed _ - . N i
for fcr'm-d‘ on and further fecesserv action, '
= ’ ' - : . .-aom-o\'n.o-a
R © Director Healsh Seovis,
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‘omrmz OF THE AGENCY SURGEON KHYBER AT JAMRUD.

: ' g g\
Pa s
OFFICE ORDEK. “\»’“ -

. The Scrvice of Mr. Ditbar khan EPI Tech GAVI Programme

Khyber Agency is hereby regularized against the regular vacant of Jr. EPI
Tech: on the following terms and conditions:’

. The appointment will be purely on contract basis. - '

’7 The appointment is not transferrable with in 05 years. =~ ¥ e
3. His service can be terminated any time without any reason.

I : , Agency Surgeon Khyber,
3 o ST . ' At Jamrud.

P NO-Z g J < "(5 /7 / AS-‘Khy/ daied_gd,[.g.-lidl(‘).

Copy to :-

Dircctor Health Services FATA Peshawar.

Deputy Director EP1 FATA. _ T
FSMO Khyber. ‘ B

- Agency Account Officer Khybm

. Official Concerned.
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Agengy Strgeon Khyber
S At Jamrud
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SFFICE OF THE AGENCY SURGEON KHYBER AT JANRUD &e
T §

On the recommendation of the Departmental Selection Committee the competent. authority is -
pleased to appoint Mr. Shakee! Ahmad S/O Abdul Haleem of Khyber Aqency as Store Keagper in
3PS 07 an contract basis on the terms and conditions laid down below: .

OFFICE ORDER *

1. iis/Her appointment shall be for a period .of 3 years on contract basis from the. date of
his/her jaining in services and shalt be extenred on his saticfactory parformanse B wili
“reimom o probation for ONL yuar. -

2. He/She is declared medically fit for this job. , . -

L Min/Ter appuintinent o purely on conbiact bauin (prescribed under - Governient o MW
Contract Policy 2005). ' " : -

4. As the post is agency cadre, which is non-transferable, so he/she shall be bound to serve i
Khyber Agency. ' o
5. He/She shall not indulge in any trade, business and any other activity what so e. .. vhich hias

.. been declared prohibited for the Government Servants in Civil Servant Act 1973.

6. He/She shall be entitled for all those allowances admissible under the rules.
7. He/she wilt not be entitled for any TA/DA for joining service. -

3. If he/she wishes to resign the services a nrior notice of 60 days .will be submiltzed ¢r pay of
60 days should be deposited in lieu of resignation in Govt.

9. Snlarios should be released after the verification of all the docutments by the rospeclive
Agetiey Surgeotn/Medical Superintendent from the concerned Board/Faculty etc.

10. Ie/She will submit undertaking on stamp paper on prescribed format prior to j2in'g of the
service, : . . . .

11. The offer shall be automatically held cancei'ad if he/she fails to join the duly vatin 15 Aoy
of the receipt of this offor” : S

-

1f hejstio accepts the above terms and conditions, he/ she is directed to report for oty Lo AL

) Aguncy Surgeon _KHYBER AT JM-:’..RUD for further posting at AMQH Landikotal, Kihiyber Agerey. '
. ' ' Scl/axxx - -
Agency Surgeon Khybar,

No. 732"1 - } Q _j | | ' ‘ Dqted; ‘q /_5_1’2010{.

Cop? for information and necessary action to:
1. Director Health Services, FATA Peshawar .

Medical Superintendent, AHQH Landikotal, Khyber Agency - : T,
Agency Accotints Officer KHYBER. : ,
_Clork for recard at Agency Surgeon Office khyber. : e
Official Concerned. ' A o S )
. » .f‘ \\\" \\' :t B
: Jrdd\ondgie

b ]
\gency Surgaon,
oyber.
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BEFORE THE SERVICES TRIBUNAL

KHYBER PAKHTUNKHWA, PESHAWAR

Appeal No. 722/2012

Mr. Shah Muhammad

e Appellant

Versus

- Additional Chief Secretary (FATA) & Others

................................. Respondents

Para wise jbints comments on behalf of respondent No. 1 & 3.

Preliminary objections

1.

That the appellant has no cause of action/locus standi to file the
present appeal.
That the appellant is estopped by his own conduct to file the

instant appeal.

. That this Honorable Service - Tribunal hoé'got no jurisdiction fo

entertain the instant appeal.
That the instant appeal is bad for mis joinder & non-joinder of

parties.

. That the present appeal is barred by law.

That the.appeal is not moinfoinob]e in its bresen’r form.

That the present appeal is bad in ifs present form, hence not |

maintainable and liable to be dismissed

Respectfully Sheweth;

1.

4.

~ ONFACTS

Incorrec’r ’rhe oppeiloni was appointed by fhe Agency Surgeon

wﬂhou’r fu!flllmg all the codel formalities.

Incorrect, the. inquiry was conducted by the then Assistant

Director (EP!) on a complaint ogoins’r the appellant as well as their-

colleagues and recommended thelr termination due to non-
fulfilling the, codel formailities.

Correct, but the Depqr’tmentq_! Appeal of the appellant was
regre’r’red on the men’rioned;g:reunds.. -

No Comments

o,
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(2)

ON GROUNDS | _

| A. Incorrect, ’r_he'order dated 02-05-2010 is according to law, facts
& material on record, hence untenable.

B. Incomrect, the orders was completely illegal; therefore, the_
services of the op-pelloh’r along with o’rheré were termiho’red."

C. Incorrect, ’r.he Director Health Services FATA is the combefeni

A authority to cancel the illégol orders of Agency Surgeon A

D. Incorrect, since the initial appointment of the appellant along
with o’rh.‘ers were totally illegal, therefore, there was no need of
fulfiling codel formalities. N

E. Incorrect, the re-instated officials were actually odjvus’red as
they were employees of the Health Department before, the
appointment by the Agency Surgeon. | |

F.  Nocomments

G.

Incorrect, as stated in Para-D above.

It is therefore most humbly prayed that the appeal devoid of -

merits/legal footing, may be dismissed with cost.

Additional CiiefSecretary (FATA)
Peshawar '

Respondent Np.[01

Respondeft No. 03

Director Health Servic‘es,
FATA Peshawar




BEFORE THE SERVICE TRIBUNAL

Shah Muhammad

Additional Chief Secretary FATA and others

KHYBER PAKHTUNKHWA PESHAWAR

VERSUS_

REJOINDER

Respectfully Sheweth, |

That the appéllémts beg to submit the following rejoinder. - -

D
2).'
3)
A_A4) |

.5)~

- Preliminary Obiectionst :

Para No. 1 is incorrect, the appellant has got cause of action and o

locus standie to file the present _appéal.

Para No. 2 1s not correct, the appellant has not estopped to ﬁle theil;_ D

present appeal

Para No. 3 is incorrect,. the honourable Trlbunal has got the 3

jurisdiction.

“ Para No. 4 of written statement is 1ncorrect no questlon of mls—'".

Joinder or non-joinder arise in the present appéal. -

Para No. 5 of the wrltten statement is- mcorrect ‘the. present T

appeal is not barred by law / llmltatlon .

.. Cres . ..Appellant::' :'.j. o

....Respondents - * .-



6)

-7

Para No. 6 of the written statement 1s not correct, the. appeal 1n |

hand is malntalnable

Para No. 7 is rncorrect full reply has ‘been glven in Para No 6 of a |

this rejoinder.

. On Facts:

Grounds:

e

B)
C)
D)

AE)

Para No. 1 of the written statement is 1ncorrect Para No 1 of the

appeal is correct.

Para No. 2 of the wrltten statement is 1ncorrect Para No 2 of the ?"-:?

appeal is correct.

Para No. 3 of the written statement needs no reply.

‘Para No. 4 of the written statement needs no comments to’reply'.

Ground A of the wrltten statement is 1ncorrect Whrle ground “A” .

of appeal is correct

Ground B of the appeal is correct whlle wr1tten statement'

Ground “B” is incorrect.

Ground C of the written statement is 1ncorrect Ground “C” of ‘

appeal is correct..

Ground D of the written statement is 1ncorrect Ground “D” of o

appeal 1s correct

Ground E of the appeal is correct Whlle that of the Wrrtten reply_?-": : T
is disidle. de ) Cd




F)  Ground F of the written reply is incorrect, Ground “F” ‘of appeal

is correct.

-G Ground G of the written statement is. incorrect, Ground “G” of"_'.:’- :

the appeal is correct

It is, therefore, prayed that on acceptance of this rejomder" |

the case of the appellant may kmdly be proceeded

| Appellant
Through

Muhammad Ayub Khattak

\*@/

Wakeel Zaman Khattak'-
Dated: 26.05.2014.

AFFIDAVIT

' ‘I Shah Muhammad, do hereby solemnly affirm and declare on Oath that the:".: N

contents of this rejoinder are true and correct to the best of my knowledge an d -

belief and nothing has been concealed from this Honourable Tr1bunal

DEPONENT

Advocates High Court,‘Peshawar i

\ b p———le - X



