17.06.2019

- which was 'challénged by the petitioner:.before this Tribunal |

Counsel for the petitioner and Mr. Kabirullah Khattak,
‘Additional AG alongwith Mr. Javed Igbal, Assistant for the '

respondents present. It was contended by learned Additional AG -

that the petitioner was transferred from Abbottabad to Chitral

through Service Appeal and the appeal of the petitioner w-as-

accepted and the petitioner is now filed execution petition but the

petitioner has been-again transferred to Lakki Marwat vide order

15.07.2019 ..

dated 24.05.2019 and the petitioner has also assumed the charge
in District Lakki Marwat on 28.05.2019. Copy of the ‘transfer

order dated 24.05.2019 and the charge assumption report of the

petitioner d‘atec:i 28.05.2019 are placed on record. However, notice
be issued to the petitioner for attendance for 15.07.2019 before
SB. |

(Muhammad ﬁin Khan Kundi)
| Member
Counsel for, the petitioner and Mr. Muhamnﬁad Jan,

DDA alongwith Muhammad Arif, Superintendehf for the
~ respondents present.

Learned counsel for the petitioner states that 'th’e
petitioner is at present left with no grievance, therefore,

the proceedings may be consigned.

Order accordingly.

ANNOUNCED '
115.07.2019. . N -




. :

P

*12.11.2018 Due to retirement of Hon’ble Chairman, the Tribunal is defunct. »

Therefore the case is adjourn. To come up on 27.12.2018.

Reader

'27.12.2018 Learned counsel ‘.for the petitioner and. Mr. Kabirullah Khattak -
learned AAG present. Learned counsel for the petitioner seek_s_:

-adjournment. Adjourn. To come up for further proceedings on

14.02.2019. |
A
‘Member
14022019  Dueto general strike of the bar, the case is adjourned. To

- come up for further proceedings on 20.03.2019 before S.B.

YV %%

Member

23.04.2019 None for the petitioner present. Addl: AG alongwith Mr.
Muhammad Javed, Assistant for respondents present. Due to
general strike of the Bar the case is adjourned. Case to come up -

for further proceedings on 17.06.2019 before S.B.

(Ahmad Hassan)
| Member




18.07.2018 -  Learned counsel for the pétirioner-present.,Learned

h .' ~.-Additional Advocate General. present. Mr. Atta Ullah
N - Assistant - Secretary .repré_Sentative , of respondént‘
| - department absent, be summoned with the direction to
submit implérnentation report on 16.08.2018. Adjourned.

‘ To come up for implementation report on the date ﬁxed

L , - before S.B.

D S | . : _ ember~

16.08.2018 Petitioner Shah Nawaz in person alongwith his |

‘ cOunsels M/S Taimur Ali Khan,»Advocate and Asad
Mehmood, Advocate present. M. Javed, Senior Clerk
alongwith . Mr. Kabirullah Khettek, Addl: AG for
respondents present and made a request for adjodrnment
mainly on the ground that the-respondents had filed
CPLA. -

Need not to mentlon here that as already directed by .

‘this Tribunal v1de order dated 29.3.2018, in the absence‘ - B S

of any suspens10n~0r stay order from august Supreme : '

Court, the respondents are bound to implement the

Judgment of this Trlbunal As such, last opportunity is

~ given to the respondents to submlt lmplementatlon'

- o , report. In case of ‘further default on the part of the
| | respondents, legal proceedmgs will be initiated in
" accordance with the law.. Case to come up for

implementation report on 20.;)9.2018 before S.B.

I

hairman
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s o 21;02:.2()]8 - Counsel for;the petitioner present. Mr. Muhammad
' Jan, DDA alongwith Mr. Yousaf Ali, Supdt for the
~ respondent . present. I_;Jearned DDA needs time for further
o progrcés report. Adjourhed. To come up for .implemcntation

report on 29.03.2018 before S.B.

| (G :&%ﬁm)

Member

29.03.2018 - - Petitioner with coimset and- Addl. AG alongwith
Attaullah, Assistant Se.cretary for the respoﬁdents present.
Lee-@rnedAAAG informed the Tribunal that the department had
filed a CPLA before the august Supreme Cdurt of Pakistan but t
ho stay. order has bef,;‘i produced today. The petitioner is. E
-directed to assumef,/lilq charge of the post of Tehsildar,
Abbottabad and thei ;ﬁepartméﬁt is directed to accept the charge
-report Aof the petjt‘;bner. To come up for implementation report

on 25.4.2018 Liéfore the S.B. .

/

#
R
’

! -~
‘ (o .

- 25.04.2018 The “ribunal is non functional due to retirement of the Honorable

Chairman. Therefore, the case is adjourned. T'o come up for the same on
7 L.

P

Reader

18.07.2018 t {fore B,

i




o
12.12.2017 : Petitioner in person in present. Notices be issued to the
-; | l respondents. To come. up for implementation report on
| 26122017 before SB.
' . i
| 26;12.201:7 Counsel for the appellant present and Addl: AG
ll " alongwith Mr. Mukhtiar Ali, Assistant Secretary for
| ' respondents present. Representative of the respondent
' : department - secks adjournment for submission of
: 1| , I+ implementation report. Adjourned. To come up for
! | | impIementaﬁdn report on 16.01.2018 before S.B.
, , B (Gu% .
] < i : : Member (E)
|
!

i 3

i 16.01.2018 , Petitioner with counsel present.:Mr. Kabirullah

Khattak, Additional AG for the respondents also present.

Implementation report not submitted. Learned Additional
i ! AG requeéted for further adjournment. Last opportunity.
granted. Adjourned. To come up for implementation report

! : .
| | .. 0on21.02.2018 before S.B. /7/

' ! . {(Muhammad Amin Khan Kundi)
Member




om0 2 EORM OF ORDER SHEET - <77

P Execution Petition No. 217/2017 : : - ~

S.No. Date of order Order or other proceedings with signature of Judge . B !‘/ ’
Proceedings - ' -
1 2 S ' 3
1 21.11.2017 " The Execution Petition of Mr, Shah Nawaz submitted to-day by Mr.

.Muhammad Asif Yousafzai Advocate may be entered in the relevant

.

'Register and-put up to the Court for proper order please.

> REGISTRAR

2- ;24/”//7 This Execution Petition be put up before S. Bench on-
| 2
pp”
27.11.2017 None present on behalf of the appellant.

Lawyers on strike. Adjourned. To ¢ome up for

preliminary hearing on £2.12.2017 before S.13.

/ .
(MUHAMMAD HAMID MUGHAL)
i g ‘ : MEMBER




>

| S Y e}

Mr. Shah Nawaz, Tehsildar,-

" BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Execution Petitién No. ‘i'q— . /20(17

In Service Appeal No.658/2017 | Khyber Pakbtukhiva

Diary No.ﬁi—
. 21!1:[’—‘4’/_,.7

l - Chitral, Revenue Deptt..
PETITIONER
VERSUS
1. The Chief Secretary, KPK, Peshawar.
2. The SMBR, Revenue Deptt: Peshawar. | ,
RESPONDENTS

................

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT THE
JUDGMENT DATED 25.08.2017 OF THIS
HONOURABLE TRIBUNAL IN LETTER AND
. SPIRIT.

D R I N A

RESPECTFULLY SHEWETH:

1.

That the petitioner has filed service appeal No. 658/2017 against
the order dated 15.07.2017 whereby the departmental appeal of the
petitioner has been rejected for no good ground against the

premature transfer order dated 18.4.2017 whereby the petitioner

was transferred from Abbottabad to Chitral.

That the said appeal was finally heard by the Honourable Tribunal

on 15.08.2017 and the august Service Tribunal accept the appeal .

by setting aside the impugned order dated 18.04.2017 and
15.06.2017. (Copy of judgment is attached as Annexure-A)

That as the premature transfer ,order dated 18.04.2017 -of the
petitioner was set aside. by this august Tribunal, therefore the
petitioner field an application on 14.09.2017 to respondent No.2
for implementation of judgment dated 25.08.2017 of this august
Service Tribunal, but the respondent No.2 did not implemented the

Judgment of this Hon’able Tribunal till date. (“’/7 oi //&w{wu
48 atinplee! 4 Dnewihe 13 /)

s rﬁ"'_,‘yl. .

. e s A pas



4
~.

That in-action and not fulfilling formal requirements by the
department after passing the judgment of this august Tribunal, is
totally illegal amount to disobedience and Contempt of Court.

That the judgment is still in the field and has not been suspended
or set aside by the Supreme Court of Pakistan, therefore, the
department is legally bound to obey the judgment dated
15.08.2017 of this Honourable Tribunal in letter and spirit.

That the petitioner has having no other remedy except to file this
execution petition.

It is, therefore, most humbly prayed that the department may

- be directed to implement the judgment dated 15.08.2017 of this

august Tribunal in letter and spirit. Any other remedy, which this
august Tribunal deems fit and appropriate that, may also be

awarded in favour of petitioner.

PETITIONER
Shah Naw

THROUGH:
M. ASIF YOUS I
ADVOCATE SUPREME EQURT,

TAIMUR ALIKHAN
ADVOCATE HIGH RT.
&
S. NOMAN ALI BUKHARI
(ADVOCATE PESHAWAR)

AFFIDAVIT:

It is afﬁrrﬁed and declared that the contents of the above Execution Petition
are true and correct to the best of my knowledge and belief.




“BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL.PESHAWAR. -

Appeal No. 658/2017

Date ofInstituﬁon_, 16.06.2017
Date of Decision ... 25.08.2017

Shah Nawaz, Tehsildar,-
‘Chitral. Revenue Department.

(Appe lant)

| ) .- o ~ VERSUS
Ihe Chief Secretary, Khyber Pakhtunkhwa, Peshawar, o
" and 2 others. e (Respondents)

MR MUHAMMAD ASIF YOUSAFZAL o |
- Advocate - For appellant. —~

MR, ZIAULLAH, | o
D'eput\f"jDistri'ct Attorney - e For respondents. -

‘MR. RI7WANULLAII

Ad\ acate For private requhdeht no.3
. MR. AHMAD HASSAN, . S ‘ MEMBER(Executive)
MR.-GUL ZEB KAHN A I ' MEMBER(Executive)

JUDGMENT

AHMAD HASSAN MEMBER.- Arguments of the Ieérned counsel for the

 FACTS
3. The brief facts are that the appellant appdinted as Patwari in 1982 and afterwards
reached th¢ rank of Tehsildar. That the appellant while performing his duty as Tehsildar

was tr’-an'sf'ér'r'ed_' tfrom: Banda Daud Shah to Abbottabad vide order dated 04.11.2016. That

just after about five: months, the appellant was again transferred from Abbo. ttabad to
Chitral’ vide order dated 18.04.2017 without completing his normal tenure at previous . -
élalioﬁA;T'hét'agains_t the premature transfer order, the appellant filed departmental appeal,

- on 27.04.‘2,0’-137. which was rejected on 15.06.2017, hence the instant service appeél.




L
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Y .. ARGUMENTS

-

3. The Learned Counsel. for the appellant argued that appellant was transferred from
Banda Daud Shah to Abbottabad on 04.11.2016. That after five months vide order dated
18.04.2017, he was again transferred from Abbottabad to Chitral prematurely. His
departmental appeal was rejected on 15.706.2017 sb he filed the instant appeal. In the -
present case not only Posting/Transfer Policy of the Provincial Government was violated
but instructions issued vide letter dated 27.02.2013 were also not adhered too. He further
comend.ed that in pursuance of instructions contained in letter dated 24.0.6.2(.003 posing/
wansfer orders of all ofﬁcials’up to BPS-19 except Heads of Attached bepartnient
irrespective of grades will be ﬂotiﬁed by the concerned Administrative Department with
prior approval of the Competent Authority obtairied on a summary. I—Iowevey, in this no
such approval was oi)tained from the Competent Authority. Tﬁe respondents in their
comments have con.ceded that .the appellant was trans[’erre_d on the basis of a complaint
lodged bv the local of the Abbottabad. Learned counsel for the appellant also produced
cop}: of the complaint lodged by Syed Abid Hussain Shah s/c; Syed Munwar Shah

resident of Tehsil Abbottabad. In case of complaint the department was required to
> :
’\) initiate disciplinary action against the appellants instead of premature transfer. At the
S/

bottom of the complaint serious allegations of corrupt practices have also been leveled

against Secretary Board of Revenue, Commissioner and Deputy Commissioner
Abbottabad. Moreover, speaking order was not passed on the departmental appeal of the

appellant. Reliance was placed reported as 2009 SCMR 390, 2012 PLC(C.S) 187 and

ATTESTE%D 2008(C.S) %69.

’ . 4. On the other hand the learned counsel for private respondent no.3 argued that as a

\ _,“,*’E;R result of gemeral posting transfer 13 employees were transferred vide order dated
Servic 4.} ?ﬂ <hwg

/ o - ) . . .
Poshawar b 18.42017 50 as 1o ensure good management and administration. Under Section-10 of _.\

Khvber Pzkhmunkhwa Civil Servant Act 1973, a civil servant is required to serve

e




anywhere in the provmce The appellant relmqulshed the charge on 20.04.2017 in
Abbottabad and assumed the charge in Chltral on 24.04. 201 7 so both the orders had taken
legal effect. A civil servant can hold a p‘artlcular post at the pleasure of the competent
authority, as held by the Supreme Court of l’akistan in judgment rep.orted in 2017 SCMR

798(Citation-b).

5. Learned Deputy District Attorney contended that as a result of general postmg/
transler the appellant was transferred to Chitral alongwrth 13 other ofhcrals Thrs order :
was issued in- public interest and in accordance with Sectlon 10 of Khyber Pakhtunkhwa
Civil Servant Act, 11973. As the appellant had assumed charge at Chitral so the present
appeal has become infractuous. Reliance was placed on 2010 PLC (C.S) 924 and 2017 :
SCMR 798 (C1tatlon-b) When the learned Deputy District Attorney was contronted on
the point whether summary as requrred under the atorementroned crrcular letter of the

: Provmcral Government was moved and approval of lthe competent authorlty was
obtamed he was unable to give a plau51ble explanatron" Howeyer representa‘nve of
respondent no.1 and 2 informed that no such summary was moved byl respondent no.2 to

get approval of the competent authority. | |

) CONCLUSION

6. Careful perusal of record reveals that the appellant was prematulely transferred

AL

. from Abbottabad to Chitral in ﬂagrant violation of Posung/Transter POlle ot the .
Provincial Government of 2009 and mstructlons crrculated through c1rcular letter dated
27.02.2013. To sensrtlze and remmd the respondents about the 1mportance of

‘ Postlng/Transfer Policy, attentlon is 1nV1ted to para-i where it is clearly mentloned that: all‘.!;:

B
the postings/transfers shall be strictly in publlc interest and shall not be abused/mtsused

to victimize the government servants. Provision at $.No. xiv of the said pollcy is also

attracted in this case. As the respondents have admitted in their prara-wise comments'that

< 1 ‘vzadl

<iwa  the appellant was transferred from Abbottabad to Chitral on the basis of complaint lodged




by locél ofA A‘bbo_ttabad.‘ Transfer was not- the relﬁeoy-rn this case. Transfer of a civil
servant ca‘rm-.ot be made_- on the basis of a complaint, as it is not mentioned as puriishmenl ‘
in the lAis:t'. of oenalties arld ‘regolations against th_e-condoct of a civil servant. As serious
chargeyﬁof demanding illegal grat_iﬁ‘caﬁ'o'n were leveled‘ against him so disciplinary
proc"eedingsA should have been iﬁitiated under the relevant ruleé. -After going through the
| complaint- addressed to the Provincial M-inis-ter for Revenue serious allegations ot unholy
allianee/nexus between the ‘appellant, Secretary P;oard of Revenue, C01n111issi0nerland
-Deputy_ Comrrrissioner Abbot‘tabad were leveled but only the appellant was transferred
_ and-resf was brushed under the carpet. The respondents_- owe an explarlation bfor not,
probing the serioos chargee of corruption leveled against Commissioner Hazara and
others. It is éleo(:'c'lear 1nanif‘estation-of ma,laﬁde on their part. Similarly‘apbrov'al of the
eompetem éiuthority as required under lefter dated 24.06.2003 throqgh a summary was
also not o‘b-tained and as such the order was passed By incompetent authority. As the order
was passed -b)-f incompetent authority is coram non-judice, illegal, uolawful arld void ab-

~ initio and is not sustainable in the eyes of law. -

7. In view of'the foregoing, we are constrained to accept the present appeal by sellmg
aside the nnpugned order dated 18.04. 2017 and: 13 06.2017. Parties are however left to

bear then own costs. File. be consxgned to the record room.

) M;@JW W \
o o ty=0917

| ANNOUNCED‘ a Date of Pres enrm‘ on of Apniica
25.08.2017

- oo
Name of O

S,
/Date ef Co

Date of Belivary of Cop




. BEFORE THu SENIOR MSMBER BOA?D OF REVENUE P HOAWAK.

‘5Shah Nawaz Tch31ldar......VERSUS.....mne Chief S ecre*gry
: : KPK PESHAWAR 2 Others.

- ' APPLICATION FOR IMPLEMENT™ATION OF ORDER DATED

© 25.8.2017 PASSED ‘BY KPK SERVICE TRIBUNAL PSSHAVAR

351@_fﬁhat_fﬁe'instén+ appéal;haé been accep+ed by +he K.P

C ) 1,
{lserv1req mrlbunal banch ?eqhawar and se++1ng aslde the

:”ﬁlmpugﬁed fransfer @rder da+ed 18 L, 2017.

.;2;5 Tha* *hp rnspondeﬁfs are legally beumd +e
'llmpllmen+ *he verd1c+ pa%aed.by +hc mrlbupal cepy of

the Judgemenf is Dncl@sed herewith fer klnd perugal pless

I+ 15, +heefore, reques+ed that +he Judgemert+ may

ver graclously be ordered +e be- 1mplemep+ed.

| ,egf;/-:f’wﬂ
/ -
/S/IiAH NAVAZ ¥bun- TEHSTLDAR
Dated :-14.09.2017. = - . CHI’PRAL.

R,




'IVAKALAT°NAMAF

NO. | /20

IN THE COURT OF. 5%%/&/ /AZW«/ /%M

W /\/é'/hlﬂj " (Appellant)

e $hap  fawas:
Do hereby appomt and constitute I‘v/ sif. Yousaféai, Advocate, P'eshawar. ,
"to appear, plead, act, compromise, withdraw or refer to arbitration for me/us

‘OFFICE:
* Room No.1, Upper Floor,’
Islamia Club Building,
Khyber Bazar Peshawar.
Ph.091-2211391- ST
0333-9103240 -

- (Petitioner),
| _(Plaintiff)
© versus - )
/emm,e /)9/# ;o ~_(Respondent)
/- . (Defendant)

as my/our Counsel/Advocate in the above noted matter, without any liability - |

. for his default and with the authority to engage/appomt any other Advocate/ ~

Counsel on myj/our costs. L

I/we authorize tl\e said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable of deposited on my/our account in the.

- above noted matter. The Advocate/Counsel is also at liberty to.leave my/our
case at any stage of the proceedings, if his any fee left unpaid or is

outstandlng against me/us.

,céﬁ//

CDated o o e

T (CLIENT) S

ACCEPTED -

ASK

M. ASIF YOUSAFZAI

e
— & E -

~ Advocate
. -
/
1
| fo /4 /MR K/f %/ W
M. ASIF YOUSAFZAI : | | |
Advocate High Court, o /@/ /(yM I d
Peshawar. : o




GOV LRNMENT OF KHYBER PAKHTUNKHWA
, , BOARD OF RbVENUE -
0 I ' REVENUE & ESTATE, DBPARTMENT

No. Estt:l/Shah Nawaz/SA/658/2017 |28 73
Peshawar dated the ]] /04/2018

_x_._' _

. o ber Pakbtskhws
T - - ' | ‘:"):wvice Tegpunal
[¢] .
‘ ] L, 2/0
N . Diary No—————
The Registrar, - ‘ SN

Khyoer Pakhtunkhwa, Y T

Service Tribunal Peshawar.

2 v

ae |
\\J
(5
N
B

CSUBJECT: . EXECUTION' PEMITION NO. 217/2017," TILED' MR‘-.' SHAH NAWAZ
‘"« 1 TEHSILDAR Vs SMBR AND OTHER, -~ N L

I am directed to refer to order dated 29.3.2018 passed by Chairman Service
" Tribunal Khyber Pakhtunkhwa and to state that the judgment of the Service Tribunal dated
25.8.2017 has been challenged before the Supreme Court of Pakistan. On receipt of decision of

Supreme Court of Pakistan, the orders of Service Tribunal will be implemented accordingly.

\)u‘t W() By "W«:' Coan t™ \‘WW"\ X : 6;22;2-1%“/
oot Bceanddess ?‘LMW : B

- i
Mw 4 \K%

|
|
I
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OFFICE ORDER

* OFFICE OF
~ THE COMMISSIONER
%  BANNUDIVISION

P.0).Box, 12, Postal code 28100, Banny
NO. Z 7L 7 IPOIDT- Estab/19’
D1ted/l'r1day Mm 24, 2019

Phone 0928 — 9270224

Fax 0928 - 9270023

: e-rnlallz commissioherhannu@hotmait. com

Following posting/transfers amongst the Tehsildar s/Naib Tehsﬂdars in
District Bannu and Lakki Marwat are hereby ordered in the best pubhc interest:

i,

. From

S Name To
No. | . . .
I. | Mr. Shahnawaz. ‘Tehsildar PESCO | Tehsildar Lakki Marwat -against
Tehsildar. (BS-16) Recovery: the vacant seat
2. Mz, Ishaq Al Tehsildar Bakka Khel, | Tehsildar Kakki, District Bannu .
Tehsildar (BS 16) District Bannu ) o _
3. Mr. Tanzeel ur Rehman Political Tehsildar Bakka | Tehsildar Bakka Khel, District :'
Tehstldar (BS-16) | Khel, Wazir.sub Division | Bannu - '
4, Mr. Shafiullah Khan, Naib Tehsildar Domail, | Tehsildar Domail (OPS), District | .
Naib Tehsildar (BS-14) District Bannu ' Bannu against the vacant seat. |
S. Mr. Musharaf Khan, ‘ DRA Bannu Naib ']ehsﬂddr Domail, District |-
Naib Tehsildar (BS-14) ' ' Bannu o
o 6. Mr. Ismail Khan Tehsildar Kakki (OPS), | Naib Tehsildar Ka!\lu District |
| Tehsildar.(BS-14) District Bannu ' Bannu :
7. 4 M, Sheharzad Naib" Tehsildar =~ Kakki, | Political Tehsildar Bakka

Naib Tehsildar (BS-14)

1 District Bannub o

‘KhCVDaIVObd (DPS) V&a zir sub
Dlvmon

No. 4//0 (,7 PO/DT Estab/18.

Copy to.
The Senior Member Board of Revenue Khyber Pakhtur]dmwa Peshawar.
The Deputy Commissioner Bannu.

el 1.
2.

3
4. ,
5. Assistant Secretaly (Estab), Board ‘of Revenue Khyber Pakhtunkhwa
Peshawar.

. The Deputy Commissioner Lakki Marwat.

By Order of
Commissioner
‘Bannu Division

‘Dated. éf /May, 2019

The District Accounts Officer Bannu/Lakki Marwat.

All TehSJIdars/Nalb Tehsildars for immediate compiiance.

7]

v

@
-Secretary to Commissioner
Bannu division




n-

CHARGE ASSUMPTION REPORT - -

In pursuance of Commlsstoner Bannu D:ws:on Bannu office order No. 462- 67/PO/D T-Estab/19

dated 24/05/2019, |, Shah Nawaz Tehsildar, hereby assume the charge of the.post of Tehsnldar Lakki

Marwat today 28/0_:/2019 {F N). /

d

e

' .
o T
= T —/-—:_ -

— ,—r’

P Shahf az /

Copy to:

Deputy Commissioner Lakki Marwat.

Assistant Secretary (Estt), Government of Khyber Pakhtunkhwa Board of Revenue, Peshawar.
District Accounts Officer, Lakki lI\Aarwat

PS to Commissioner Bannu Division.

J TSI SR

fhahﬁﬁ?

' Tehsuidar Lakki Marwat




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR .

\

™

W{ZOC No. 129/2018 in exccutibn Petition No 217/2017 and Service Appeal No. 658/2017. -

N
P\ A - L S
\P /% Mr. ShahNawazTehsﬂdar......; ..................... ST O S Appellant
NN S | |
N\ VERSUS
Senior Member Board of Revenue aﬁd others.......................; ............... Respondents

" PARAWISE COMMENTS OF RESPONDENT NO 1& 2 ON COC APPLICA T'ION ARE

AS UNDER.
1. Incorrect. The transfer order of the appellarit was issued 1n phblic'interest. His Departmental
Appéal was rejected by the appellate authority on 18.04.2017 on merit.
2. Correct to the extent of judgment of Service Tribunal dated 25.08.2017, but the same has been
challenged before the Supreme Court of Pakistan, which is still pénding decision. -
3. As stdted in Para—l above, the judgment .of the Serv1cc Tribunal dated 25.08.2017 has been
challenged before the Supreme Court Pakistan. On receipt of decmon of the @upreme Court, the
~ orders will be implemented accordingly.
4. As stated in-preceding Paras, the order of Service Tribunal has been challenge(j before, the
‘Supreme Court of Pakistan, therefore the question of COC does not arise.
5. " Incorrect. On receipt of final order from Supreme Court of Pakistaﬁ, order will be implemented
accordingly. ) '
GROUND
A.  As stated in ?araZ and 3 of the facts.
B. Asin ‘A’ above.
.C. Incorrect. The order of the Supreme Court will be implemented as and when received.
'D. Asin‘C’ above.
. The respondent also seek permission to adduce additional grounds at the time of arguments.

1t is therefore requested that the ékecution petition of appellant may be dismissed, as it carries no

ground.

-Senior Member

(Respondent No. 1 & 2)




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR .

'-r

:.Mr Shah Nawaz Tehsrldar

COC No. 129/201_,8 in execution Petition No 217/2017 and Service Appeal No. 658/2017.

............................... V...‘..............,..r............Appellant

VERSUS

- Senior Member Boald of Revenue and others ....................... e Respondenls

.:‘PARAWISE COMMENTS OF RESPONDENT NO 1& 2 ON COC APPLICA’I]OI\ ARE -

!AS UNDER.
1. Incorrect. The transfer order of the appellant was issued in pubhc mterest His Depmlmemal
lAppeal was rejected by the appellate authority on 18 04. 2017 on merit.
2. C‘ou‘ect to the extent of Judgment of Service Tnbunal dated 25. 08 2017, but the same has been
challengcd before the Supreme Court of Paklstan which is °'ull pendlng decmon
3. -As stated in Para-l, above, the judgment of the Service ‘Tribunal dated 25.08.2017 has been
challenged before the Supreme Court Pakistan. On receipt'ef decision of the Supreme Court, the
- orders will be implemented accordingly. “
4. As stated in preceding Paras, the order of S-ervice_Tribunal has been chal]enged before, the
Supreme Court-of Pakistan, the‘re'fore the question of COC does not arise. '
5. " Incerrect. On recelpt of ﬁnal order from ‘%upreme Court of Paklstan order w111 be implemented
accmdmgl
GROUND
A. - As stated in Para 2 and 3 of the facts.
B. Asin ‘A’ above.
C. Incorrect. The order of the Supreme Cqu_rt will be 1mplemented as and when 1ece1ved
D. Asin‘C’ above.

Esmnl-a
33n

The respondent also seek permission to adduce additional grounds at the time of arguments.

It is therefore requested that the execution petition of appellant may be dismissed, as il carties no
ground. |

-~ Senior Member

(Respondent No. | & 2)
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5 BEF ORL lHL KHYBER PAKHTUNKHWA SERVICE TRIBUNAL= PESHAWAR

COC No. 129/2018 in executlon Petmorh N6217/2017 and Servme Appeal No. 658/2017.

Mr. Shah Nawaz Tehsﬂdar ........ T e, PN Appellam
VERSUS

Senior Member Board of Revenue and others .............................. e Respondents

~ PARAWISE COMMENTS OF RESPONDENT NO 1&2 ON COoC APPLICAT]ON ARE -

AS UNDER.
1 Incorrect The transfer order of the appellant was rssued in pubhc interest. His Departmental
: Appeal was rejecteo by the appellate authonty on 18. 04 2017 on merlt '
2. Correct to the extent of judgment of Service Tribunal dated 25.08.2017, but the same has been
challenged before the Supreme Cowt.of Pakistan, which is still pending decision.
3. As stated- in Para-f, ab_o've, the judgment.of the Service Tribunal dated 25.08.2017 has been
challenged before the Supreme Court Pakistan. On re_ceipt'of dec_ision of the Supreme Court, the
. orders will be implemented aceordingly. . ‘
4. As stated in preceding Paras, the order of Service 'Irrbunal has been chdilenged before, the
Supreme Court of Pakistan, therefme the question of COC does not arise.
5. Incorrect. On receipt of final order from Supreme Court of Pakistan, orde‘r will be implemented
accordingly. '
GROUND
A.  As stated in Para 2 and 3 of the facts.
B. Asin ‘A’ above. e -
" C. Incorrect. The order of the Supreme Court will be implemented-as and when received.
1. Asin‘C’ above.
. The respondent also seek permission to adduce additional grounds at the time of arguments.

[t is therefore requested that the execution petition of appellant may be dismissed, as'if carries no

. ground.

Semor Member

(Respondent No. 1 & ’7)

VPR v N




