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~ ﬁ Before the Khyber Pakhtunkhwa Service Tribunal Peshawar

- : Service Appeal No - 12020
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- Before the Khyber Pakhtunkhwa Service Tribunal Peshawar

Service Appeal No \ LI ") 53 & 12020 e ey

] Diary N _"‘-“3!;&:‘
Mr.SHAHAB GUL CT(BPS-15) eI As,
PERSONAL NUMBER:00591187
DISTRICT CHARSADDA |
%M S, SHaukATABRd APPELLANT
Promggnaxlany VERSUS

1. The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber

Pakhtunkhwa Peshawar.

The Secretary (E&SE), Department Khyber Pakhtunkhwa Peshawar. |

The Secretary finance Department Khyber Pakhtunkhwa Peshawar.

The Accountant General, Khyber Pakhtunkhwa Peshawar.

The Director (E&SE), Department Khyber Pakhtunkhwa Peshawar.
T RESPONDENTS

APPEAL UNDER SECTION -4 OF THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT.1974 AGAINST THE INACTION OF THE RESPONDENTS BY

ILLEGAL AND UNLAWFUL DEDUCTING THE CONVENCE ALLOWANCE OF

THE APPELLANT DURING WINTER & SUMMER .VACATION AND AGAINST

NO ACTION TAKEN ON THE DEPARTMENT APPEAL OF, APPELLANT

WITHIN THE STATUORY PERIOD OF NINETY DAYS

o B~ DN

PRAYER, .
" That on acceptance of this appeal the respondents may kindly be directed
q'ﬁedt?”“daﬁbt to make deduction of conveyance allowance during the winter &
R@%ﬁummer vacations and make the payment of all outstanding amount of
’)/ELM% conveyance allowance which have been deducted previously with all back -
benefits. Any other remedy which this august Tribunal deems fit that may

also be awarded in favor of the appellant.
RESPECTFULLY SHEWETH:

1. That the appellant is serving in the Elementary and Secondary Education
department as CT (BPS-15) quite efficiency and up to the entire satisfaction
of the superiors.

2. That the conveyance Allowance is admissible to all the Civil Servants and to
this effect a Notification No. FD (PRC) 1-1/2011 dated 20-12-2012 whereby

- the conveyance Allowance for employees working in BPS 1 to 15 were




enhance / revised while employees from BPS-16 to 19 have been treated

under the previous Notification by not enhancing their conveyance allowance.
Copy of Notification dated 20/12/2012 are attached as annexure. .. ..... A

3. That appellant was receiving the conveyance allowance as admissible under

the law and rules but the respondents without any valid and justifiable reason
stopped/deducted the payment of conveyance allowance under the wrong
and illegal pretext that the same is not allowed for the leave period.(Copy of
the salary slips of working/ serving month and Vacation Period are
Annex B&C)

4. That the appellant was feeling aggrieved from the action of the respondents
regarding the deduction of conveyance allowance in vacations period/months
filed departmental appeal but no reply has been received so far. That feeling
aggrieved some others colleagues filed writ petition No. 3162-p/2019 before
the Peshawar High Court Peshawar, which was disposed of vide judgments
dated 01/10/2019 with the direction to approached the proper forum i.e
service tribunal. (Copy of Departm_entgl appeal as Annexure ............. D)

5. That some of the colleagues of the appellant approached to this August
Tribunal in different service appeal which was allowed by this Tribunal vide
S.A No. 1452/2019 judgments dated 11/11/2019 and many others
cases.(copy judgments dated 11/11/2019 attached as annexure ....E

6. That where after the appellant waited for the statutory period of ninety days
but no reply has been received from the respondents so far. That feeling
aggrieved and having no other remedy file the instant service appeal on the
following grounds:-

GROUNDS:-

a. That the action of the respondents regarding deduction of the conveyance
allowance for vacations period/ months is illegal against the law, facts and

norms of natural justice.

b. That the appellant have not been treated by the respondent department in
accordance with law and rules on the subject notéd above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic of
Pakistan 1973.

c. That the action of the respondent is without any legal authority discriminatory
and clear violation of fundamental rights duly conferred by the Constitution
and is liable to declared is null and void.




-

‘,

d. Thatthere is cleared differe_nc'ei between leave and vacation as leave is

applied by the civil servant in the light Government servant revised leave
rules 1989 while the vacation are always announced by the government,
therefore under the law and rules the appellant fully entitled for the grant of
conveyance during vacation period.

. That the Government Servant revised Ieave rules 1989 clearly explained that

the civil servant who avail the vacation are allowed only one leave in a month
where is the other civil servant may avail 4 days leave in colander months
and the same are credit to his account in this way he may to earned leave
with fully pay, where is government servants to avail vacations such is
appeliant is allowed one day leave in a month and 12 days in a year and
eamned leave for 12 days in a year for credit to his account and there is no
question of deduction of conveyance allowance . The respondent iltegally and
without any authority started the recovery and deduction of conveyance

allowance from the appellant.

That is the act of the respondent is illegal, unconstitutional, without any iegal
authority and not only discriminatory but the result of Malafiede on the part of
respondents.

. That appellant has vested right of equal treatment before law and the act of

the respondents to deprived the appellant from the conveyance allowance is

unconstitutional and clear violation of fundamental right.

. That according to government servant revised leave rules 1989 vacations or

holly days are not leave of any kind, therefore the deduction of conveyance

allowance in vacation is against the law and rules.

That according Article 38 (e) of the constitution of Islamic Republic of
Pakistan 1973 the state is bound to redu'ce disparity in the income and
earning of individual including pérson in the service of federation therefore in
the light the said article the appeliant is fully entitied for the grant of fully

conveyance allowance during vacations.

That the appellant seeks permission of this honorable to raise any other
grounds at the time arguments.

It is therefore, most hufnbly prayed the appeal of the appellant may be

APPELLANT

SHAHAB GUL CT,

THROUGH%/?/
SHAHID HUSSA

ADVOCATE HIGH COURT

accepted as prayed for.
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Dist. Govt. KP-Provincial
District Accounts Office Charsadda
Monthly Salary Statement (August-2020)

Personal Information of Mr SHAHAB GUL d/w/s of YOUSAF GUL
Pers&xd Number: 00591187 CNIC: 1710291762195 NTN:

Date ‘of Birth: 03.02.1978 Entry into Govt. Service: 29.04.2011 Length of Service: 09 Years 04 Months 004 Days

Employment Category: Vocational Temporary

Designation: DRAWING MASTER 80001097-DISTRICT GOVERNMENT KHYBE

DDO Code: CA6077-DISTRICT OFFICER SCHOOL AND LITERAC (MALE SECONDARY) CHARSADDA

Payroll Section: 001 - GPF Section: 001 Cash Center: 07 .

GPF A/ICNo: . Interest Applied: Yes GPF Balance: © . 254,790.00

Vendor Number: - - .

Pay and Allowances: - . Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 15 Pay Stage: 7

Wage type Amount Wage type Amount

0001 ; Basic Pay : 25,430.00 1000 | House Rent Allowance 2,349.00

1210 { Convey Allowance 2005 2.856.00 1300 | Medical Allowance : 1,500.00

2148 | 15% Adhoc Relief All-2013 495.00 2199 | Adhoc Relief Allow @10% 343.00

2211 | Adhoc Relief All 2016 10% ‘ 1,799.00 2224 | Adhoc Relief All 2017 10% 2,543.00
| 247 | Adhoc Relief All 2018 10% : 2,543.060 2204 | Adhoc Relief All 2018 10% 2,543.00

Wage type Amount Wage type Amount
3015 | GPF Subscription -2,890.00  |3501 |Benevolent Fund -600.00
3990 Emp.Edu. Fund KPK -125.00 4004 |R. Benefits & Death Comp: -600.00

Dediictions - Loans.and Advances

Loan " Description Principal amount Deduction Balance

L6505 | GPF Loan Principallostal | 19000000 [ -10000.00 _.60,000.00

Dedlllctions - Income Tax :
Payable: - 0.00 Recovered till AUG-2020: 0.00 Exempted: 0.00 Recoverable: 0.00

Gross Pay (Rs.): 42,401.00 Deductions: (Rs.): ‘ -14,215.00 Net Pay: (Rs.): 28,186.00

Payce Name: SHAHAB GUL
Account Number: 01-101-0015-3
Bank Details: ALLIED BANK LIMITED, 250058 TEHSIL BAZAR TEHSIL BAZAR,

Deductions - General

Leaves: Opening Balance: Availed:  Eamned: Balance: -
Perr,llanent Address: | ' ,
City: PESHAWAR Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

Tcm'p. Address:

City Email: shahabgu!?S@gmaii.co;n‘ M
RAA

System generated document in accordance with APPM 4.6.12.9(SERVICES/28.08.2020/21:51:01/2.0)
* All gmounts are in Pak Rupees

-* Errors & omissions excepted

R T R R
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Dist. Govt. NWFP-Provincial
District Accounts Office Charsadda
Monthly Salary Statement (August-2019)

Personal Information of Mr SHAHAB GUL d/w/s of YOUSAF GUL

Pcrsémnc] Number: 00591187  CNIC: 1710291762195 NTN:
Date 'of Birth: 03.02.1978 Entry into Govt. Service: 29.04.2011 Length of Service: 08 Years 04 Months 004 Days
Employment Category: Vocational Temporary
Designation: DRAWING MASTER 80001097-DISTRICT GOVERNMENT KHYBE
DDO Code: CA6077-DISTRICT OFFICER SCHOOL AND LITERAC (MALE SECONDARY) CHARSADDA
Payroll Section: 001 GPF Section: 001 Cash Center: 07
GPF A/C No: ~ Interest Applied: Yes GPF Balance: 100,110.00
Vendor Number: - '
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civit  BPS: 15 Pay Stage: 6

Wage type Amouni Wage type Amount
0001 | Basic Pay 24.,100.00 1000 | House Rent Allowance 2,349.00
1300 | Medical Allowance 1,500.00 2148 1 15% Adhoc Reliet All-2013 495.00
2199 | Adhoc Relief Allow @10% 343.00 2211 ! Adhoc Relief All 2016 10% 1 799 00 -
2224 [ Adhoc Relief All 2017 10% 2,410.00 2247 | Adhoc Relief All 2018 10% 21410.00
2264 | Adhoc Relief All 2619 16% 2,410.06 6.60
Deductions - General

Wage type Amount Wage type Ameount
3015 | GPF Subscription -2,890.00 3501 | Benevolent Fund -600.00
3990 | Emn.Edu, Fund KPK -125.00 4004 | R. Benefits & Death Comp: ' -1,052.00

Deductions - Loans and Advances

Loan Description - Principal amount Deduction Balance

6505 GPF Loan Pri_npip:;_l Instal 190,000.00 -10,000.00 180,000.00
Deductions - Income Tax . N

Payable: 0.00 Recovered till AUG-2019: 0.00 Exempted: 0.00 Recoverable: ~ 0.00
Gross Pay (Rs.): 37,816.00 Deductions: (Rs.): -14,667.00 Net Pay: (Rs.): 23,149.00

Payee Name: SHAHAB GUL | (_‘;:: —
Account Number: 01-101-0G15-3 Q-
Bank Details: ALLIED BANK LIMITED, 250058 TEHSIL. BAZAR TEHSIL BAZAR, —
Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: ‘

City: PESHAWAR Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

Temp. Address:

City: Email: shahabgul78@gmail.com ///—-ﬁ
| @JESTE ‘

System generated document in accordance with APPM 4.6.12.9 (SERVICES/27.08.2019/16:28:14/v1.1 )
* All amounts are in Pak Rupees
* Errors & omissions excepted
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The Secretary (E&SE) Department, D ,@
Khyber Pakhtunkhwa, Peshawar.

| Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
ACTION OF THE CONCERNED AUTHORITY BY THE
ILLEGALLY AND UNLAWFULLY DEDUCTION, THE
CONVEYANCE, ALLOWANCE DURING WINTER &
SUMMER VACATIONS
Respected sir, , -

With due respect it is stated that | am the employee of youf good self-
Department and is serving as CT (BPS-15) quite efficiency and up to the
entire Satisfaction of the superiors. It is stated for kind information that
conveyance allowance is admissible to all the civil servants and to this effects
a notification No. FD (PRC) 1-1-/2011 dated 14/7/2011 was issued. Later on
vide revised Notification dated 20/12/2012 whereby the conveyance
allowance for the employee working in BPS 1 to 15 were enhance/révised
while employee from BPS-16 to 19 have been treated under the previous
Notification by not enhancing their conveyance allowance as admissible
under the law and rules but the concerned authority without any valid and
justified reasons stopped/deducted the payment of conveyance allowance
under the wrong and illegal pretext that the same is not allowed for leave
period. One of the employees of education Department in Islamabad filéd
service appeal No 1888 (R) CS/2016 before the federal service Tribunal,
Islamabad regarding conveyance allowénce which was accepted by the
Honorable service Tribunal vide judgment dated 03/12/2018 that | am also the
similar employee of education Department and under the principle of
consistency | am also entitled for the similar treatment meted out in the above
mentioned service appeal but the concernéd authority is not walling to
issued/grant the same conveyance allowance which is granting to other
employees. Copy attached. | am feeling aggrieved from the action of the

_concerned authority regarding deduction of conveyance allowance in
vacations period /months preferred this Departmental appeal before your
good self _ ‘

It It is therefore, most humbly prayed that on acceptance of this

¢ Departmental appeal concerned authority may very kindly be directed the
conveyance allowance may not be deducted from my monthly salary during
winter & summer vacations.

Dated:04.06.2020 Yours ObedientlyW
SHAHAB GUL CT, ’

DISTT:CHARSADDA
GMS, SHAUKAT ARAD
PRANG GHAR, TanGT
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Mr. Magsad Hayat, SCT- (BPS-16),
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et BN " BEFORE THE KHYBER PAKHTUN : ‘\

v PESHAWAR LN

' . :w .‘1::‘\;:‘\‘ 1:?;:‘\‘\11 »
Ny APPEALNO. 4 S & /2019

VERSUS

1- The Government of Khyber pakhtunkhwa through Chief Secretary,

Khyber Pakhtunkhwa, Peshawar. - -
2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5. The Director- (EBSE) Department, Khyber Pakhtunkhwa, Peshawaf.
.................................................................... RESPONDENTS

APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE_TRIBUNAL .ACT; 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND’
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & . SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN. ON THE

PELLANT WITHIN THE

DEPARTMENTAL APPEAL OF AP
STATUTORY PERIOD OF NINETY DAYS.

PRAYER: .
That on acceptance O

kindly be directed not
allowance during vacations’

Vacations) and make the payment of. ‘
of Conveyance allowance _which have been deducted

with all back benefits. Any other remedy which
Tribuna! deems fit that may also be owarded in

f this appeal the respondents may
to- make deduction of conveyance
period (Summer & -Winter
all outstanding amount

this august

AN

REZISITAr fayor of the appellant.
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: ‘Learnad couns sef referred 10 the )udgment passed by learnad Federal
Service Trioyral. in Apogal MNo. 1888(R)CS/2016'which was hanged down -
on 03.12.2013. Through the said judgment the ISSUE of pg ymont of
Conveyance Allowenie 10 & conl ccwum during Sumimer and winter
vacations wes held to b within nis eatiterment and the deduction already
made from him was to be ceimbursad. Similar reference was made to the

judqment py Honouratle Peshawar High Court passed on 01.10 2019 in
he case of appellant. .
Learned counse! "-.--h con.rcn1-~' with the proposition that the

issug, in essence, was ditated upon by the Federal Service Tribunal and,

more narticularly, by the ronourable Peshawar Figh Court in the case oOf

zppeliant. stated hat i e the te.s],onu:' (s zre required to axecute the

.pn

sudgrent of Zagihawer High Jourt, O appeilant will have no cavil about

il

disposat of instant aopedt..

. , “The record suggesis that while handing down judgment in the writ
. Parition praferred oY e ar nellant,. the Honourable High Cours not only
axgounded tha definiticn of "!4';-.\,"' zs welt as “Salary” but also entitiement

of 3 civil servant for e Conveyance AROWANCE rjusine the period of

a3

vacations. 1t is impori‘anr to .note thet the respondants were rnorespntec .

¢

- refora the Hign Court Gunng the woree iings.
In .z.\.' of tne zbove notad facts and Grium ..s‘ancef"1R3 in order 1

rotect r,hc— appe'..t_m trom -a fresh round Gf lidgation wi=h fmay orotract
'ovar & formidable pernod, the appeal 0 hand Is dispuned of with

observation that the judgment of Honourable Peshav ar Hiah C3ur passed

VWit Peulicns including W.P - Mot 2163-P/20:8 shall be « snoured and

impiemanted Ly e respondents  vainin shortest possible wime. The

i " apoctiant shail, hovever, be 2l liperty 12 soek remedy in accordance with
} - I s . N -
= Loy in case nis grievanc? is not redressed Dy he respongents within a
i
: ‘1 ragsonatle ume .
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