| #-27.03.2018  Learned counsel for the appellant and Mr. Usman
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LT Ghani, learned District Attorney for the respondents I

| ' present. ‘Learned District Attorney seeks tlme for

: | furmshmg implementation report. Adjourn. To come

S . up for further proceedings on 11.04.2018 before S.B.

o o i Status quo be maintained till the date flxed

o : 4
' - ' . - MEMBER :
‘
- 11042018 Petitioner with counsel and Addl: AG alongwith Mr. Abdus
Sami, KPO for respondents present. Representative’ of the - 7

.reépondents produced hotiﬁcation ‘dated 05.04.2018 whereby
amendments in"t.he service rules have been notified as such
- directions contained in the judgmenﬁ of this Tribunal " dated
- 03.01.2017 sténd Aimplel;wnted. Petitioner wifch;coh'nlsél ?}t’_);eseht
durmg the ’ hearing expressed full satisfaction -o-n the
gforementioned order. As jﬁdgment dated 03.01.2017 has been
- complied with in toto by the respdndents, hence, the pre.sent
execution petition stands implemented. File be consigned to the

record room.

I “ T Announced:
) 0 11.04.2018

(Ahmad Hassan)
Member
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28.12.2017
: Lcamed Addl: AG needs time for furthcr progess repou'...
d A djourned To ¢ome up for’ further procecdmgs on 11.01 2018
~beforeS.‘,B Stalus quo be- marnlamed tlll the date fixed. A k; ‘

F j B : R - 4 ) (G;lﬂ:%lan)-
S _ | N - , " Member (E)
e | - 11.01.2018' « % Counsel for the petitioner” hres'eﬁt Mr. Kabirullah A!
Lo _ | . I
Qo - Khattak Additional ‘AG' for the respondents also present :
' Learned Addition AG requested for further adjournment. i

Adjourned To come up for further proceedings on

‘25 01. 2018 before-S.B. Status quo be maintained till the date

¥

fixed. . , %
v_ o ' (Muhammad ‘Amin Khan Kundi)
‘ Member

25.01.2018 Learned counsel for the petitioner present. Mr. Kabir Ullah

Khattak, Learned Additionél AdvoCate General for"the repsodetns

up for further proceedmgs on 06.03.2018 before S B.

i (Muham\ﬁcr Hamxd Mughal)
¥ _ MEMBER
- ' 06.03.2018 : “ Counsel  for the petitioner present.  Mr.

Muharmmad Jan, ])DA present. None present on behall of
respondent department therefore, fresh notice be issucd to the
respondent department for allenduncc. To come up for further
proccedings  on 27.03.2018 before S.B. Status-quo  bc

maintained (il the date fixed.

' ‘ ' (GulZce an)

Member
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22.11.2017

04.12.2017

 Petitioner with counse] and Mr. ‘Usman Ghani, DA alongwith

- ‘._ Mr. Khurshid Jahaﬁ, Coﬁlputer Operator and Mr. Azizullah, A.D :

for respondents present. Representative " q_f_:__thé respondents -

submitted para-wise comments. To come Up for further .°

fpfoceedings on 2211/ I} before S.B.

- | (AHMAEAS SAN)

MEMBER

Petitioner in person present. Mr. Usman Ghani,

District Attorney alongwith Mr. Khurshid Khan, Computer

Operator for the respondents also present. Petitioner

requestéd for adjournment on the ground that his counsel is -

not available today. Adjourned. To come up for further

proceedings on 04.12.2017 before S.B. Status—qilo be

maintained till the date fixed. o

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER

Counsel for the petitioner present. Mr Riaz

Painda Khel, Assistant Advocate General for the respondents

present. Counsel for the petitioner submitted rejoinder

ELY O which is placed on.file. To come up for further p_roceedi'ngs

on 92-(2/7before S.B. Status-quo be maintained till the

da_te' fixed.

(Gul %%)

Member (E)
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. 27.10.2017

Counsel for the petitioner and Mr.. Adeel
Butt, AAG for the respondents present. Notices be

issued to respondents for implementation report
on 25/9/2017 before SB.

(GUL #B KHAN)
MRIBER

Counsel for the petitioncf presént. Mr. Muhammad Adeel

Butt, Additional AG for the respondents’ also present.

Implementation report not ‘submitied. Learned Additiondl AG:

B requested for further adjournment. Adjourned. To come up

for implementation report on 27.10.2017 before S.1.

Member

S
(Muhayﬁ%in Khan Kundi)

Petitioner. with counsel present.. I'VIr_.' Kabirullah

Khattak, Additiona! AG alongwith Mr, Zahid Hussain,

ComputerA Operator for the respondents also bresent. -
Learned counsel for the petitioner stated that this Tribunal

has given direction to the official respondents to implement

.the judgment of this Tribunal but the same has not been

. implemented so far. Learned counsel for the petitionér has

also submitted application for restraining the respondents

not to fill up the post-of Village Secretary till the disposal of-

the present execution petition. The respondents are directed

to submit replitation on thevéaid application and also to

‘come up for arguments on 10:11.2017 before: S.B. In the

- meanwhile status-quo be maintained till the date fixed.

—

‘ (Muhammad%min Khan Kundi)
Member
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FORM OF ORDER SHEET
Execution Petition No. 116/2017‘
S.No. Date of order Order or other proceedings with signature of judge
Proceedings
1 2 3
1 03.07.2017 The Execution Petition of Mr. Shahab Hus’Sain submitted to-
day by Mr. Noor Muhammad Khattak Advocate may be enter’ed‘ in the
relevant Register and put up to the Court for propi order please..
| | REGISTRAR 3 [2\1)
2- (‘;( - 7'-/7 This Execution_ Petition-be put up before S. Bench on - |
03, 17.07.2017 Junior to counsel for the petitioner present. Mr.
‘ A Muhammad Adeel Butt, Additional AG for the respondent
present. Junior to counsel for the petitioner seeks adjournment.
Adjourned. To come up for further proceeding on 21.08.2017
before S.B.
e
(Muhammad Hamid Mughal)
' Member
| 21/8/2017 Petitioner in person and Mr. Muhammad Adeel

Butt, AAG for the respondents present The Hon’ ble
Member is on. leave, therefore to come up for further

~proceed|ngs on 23/8/2017 before SB




' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| PESHAWAR

My By ¥ akhiukh.

Implementation Petition No._ | l é /2017 Service Trim .
In J)fmu:y ™o ’> :5._\2

Appeal No.1160/2015
| ) PP "ﬂ)atedsz—g_;w _
B Mr. Shahab Hussaln Naib Qasid (BPS-2), :

O/O Assistant Director Local Government and Rural Development
Department Malakand, District Malakand. ‘
........................... PETITIONER

x

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief
Secretary Khyber Pakhtunkhwa, Peshawar.
~ 2- The Secretary Local Government and Rural Development
S Department, Khyber Pakhtunkhwa, Peshawar. o
' 3- The Secretary Establishment Department, Khyber
o Pakhtunkhwa, Peshawar. _
4- The Director General Local Government and Rural
Development Department, Khyber Pakhtunkhwa, Peshawar.
5- The Assistant Director Local Government and Rural
Development Department Malakand, District Malakand.
’ ..................................................... ..RESPONDE NTS
|
|
|

. - IMLEMENTATION PETITION FOR DIRECTING THE
o RESPONDENTS TO OBEY THE JUDGMENT IN
L LETTER AND SPIRIT

R/SHEWETH:

1- That the petitioner filed appeal bearing No. 1157/2015
before this august Service Tribunal against the inaction of
the respondent No.4 by not promoting the appellant to
the post of Village/Neighberhood council Secretary (BPS-
07) and against the Service Rules of the respondent
Department notified on 26.1.1978.

2-  That the appeal of the petitioner was finally heard by the
~august tribunal on 03.01.2017 and decided the appeal in
favor of the petitioner with the directions to the respondent
Department that “we therefore direct that keeping in
view the said rights of the appellant and similarly
placed employees the respondents shall consider
suitable amendments in the rules. Such an exercise
shall be conducted and concluded within a period of
6 months from the date of reciept of this judgment




and where after appellants and other similarly
placed employees may be considered fro promotion
in the mode and manners prescribed by rules”. Copy
of the judgment is attached = as
ANNEXUNCusvsssrssansssssnnsssnssnssnnnns A

-

That after obtaining copy of the judgment the petitioner

applied to the Department for his claim but the respondent -

Department is not willing to obey the judgment.

That the petitioner has no any other remedy but to file th|s |
|mplementat|0n petition.

It is therefore, most humbly prayed that the respondents may
be directed to implement the judgment dated 03.01.2017 in
letter and spirit. Any other remedy which this august Tribunal
deems fit that may also be awarded in favor of the petitioner.

PETITIONER

P

SHAHAB HUSSAIN

THROUGH
NOOR MOHAMMAD KHATTAK
ADVOCATE




"~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR

ImplementationNo.___. 2017
IN '
WRIT PETITION NO.1161/2015

- SHAHAB HUSSAIN . VS - GOVT: OF KPK
AFFIDAVIT _
I Shahab Hussain do hereby solemnly affirm that the contents

- of this Implementation petition are true and correct to the best of
my knowledge and belief and nothing has been concealed from this

Honorable Court

SHAHAB HUSSAIN

IDENTIFIED BY:
NOOR MOHAMMAD KHATTAK
ADVOCATE
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r’“ BEFORE THE KHYBER PAKHTUNKHEWA SERVICE TRIBUNAL
PESHAWAR

Implementation Petition No. / / é /2017
In Appeal NO.

Nahat M@w vs Govt: of KPK.

APPLICATION FOR | RESTRAINING  THE
RESPONDENTS NOT TO FILL UP THE VACANT POSTS
OF VILLAGE SECRETARIES (BPS-07) IN DISTRICT
MALAKAND _TILL THE DISPOSAL OF THIS
IMPLEMEANTATION PETITION

R/SHEWETH:

1- That the petitioner filed the above mentioned
~implementation petition along with this application- before

this august service Tribunal in which no date has been fixed
so for.

2-  That all the three ingredients necessary for the stay is in
favor of the petitioner.

3-  That the respondents are ready to make appointments
against the vacant posts of village secretaries in District
Malakand without observing the promotion quota and in
violation of the judgment of this august Tribunal.

4-  That the grounds of main petition is also be considered as
integral part of this application.

It is therefore humbly prayed that on acceptance of
this application the respondents may kindly be restrained
from appointments against the posts of village secretaries
(BPS-7) in District Malakand till the disposal of the above
mentioned implementation petition.

APPELLANT

THROUGH: [/ﬁ |
NOOR MOHAMMAD KHATTAK

ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

APPEAL NO._ /60 /2015

Mr. Shahab Hussain, Naib Qasid (BPS-02), |
O/O Assistant Director Local Government and Rural Development
Department Malakand, District Malakand.

.............................................................. APPELLANT

VERSUS

The Government of Khyber Pakhtunkhwa through Chief
Secretary Khyber Pakhtunkhwa, Peshawar.

The Secretary Local Government and Rural Development
Department, Khyber Pakhtunkhwa, Peshawar.

The  Secretary Establishment Department, Khyber
Pakhtunkhwa, Peshawar.

The Director General Local Government and Rural
Development Department, Khyber Pakhtunkhwa, Peshawar.
The Assistant Director Local Government and Rural
Development Department Malakand, District Malakand

........................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE SERVICE TRIBUNAL
ACT 1974 AGAINST THE INACTION OF THE
RESPONDENT No.4 BY NOT PROMOTIING THE
APPELLANT T0 THE POST _ OF VILLAGE/
NEIGHBORHOOD COUNCIL SECRETARY_ (BPS-07) AND
AGAINST THE SERVICE RULES OF THE RESPONDENT
DEPARTMENT NOTIFIED ON 26.1.1978 AND_ AGAINST
NOT TAKING ACTION ON THE DEPARTMENTAL APPEAL

OF APPELLANT WITHIN THE STATUTORY PERIOD OF
NINETY DAYS

PRAYER: That on acceptance of this appeal this appeal the

impugned service Rules dated 26.1.1978 of the
respondent Department may kindly be modify to the
extent that promotion quota may very kindly be
allocated for class-iv to the post of Secretary village
Council and the respondent No.5 may further kindly be
directed to consider the appellant for promotion to the
post of Village/ neighborhood Council Secretary (BPS-
07) in light of the order dated 31.5.20008. Any other
remedy which this august Tribunal deems fit that may
also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:




. No.

Date of Order
or

proceedings.

Order or other proceedings with mgnatuxe of Judge %

of parties where necessary. ,/ <

:
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03.01.2017

. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
CAMP COURT SWAT

1. Service appeal No. 1157/2015, Zahiq Hussain,

2. Service appeal No. 1158/2015, Shamsher Ali,

3. Service appeal No. 1159/2015, Muhammad Sajid, .
4. Service appeal No. 1160/2015, Shahab Hussain, &

5. Service appeal No. 1161/2015, Zahid Akram

A%

s. the.Government of Khyber Pakhtunkhwa through Chief Secretary,
Peshawar and 4 others.

MUHAMMAD AZIM KHAN AFRIDL CHAIRMAN:

Counsel for the appellants and Mr. Muhammad Zubair, Senior

Government Pleader alongwith Mr. Khursheed, Computer Operator for

'} respondents present.

2. This judgment shall dispose of the instant service appeal No.

1157/2015, titled "Zahiq Hussain Versué the Government of Khyber
Pakhtunkhwa through Chief Secretary, Peshawar and 4 others" és weﬁ as
| service appeals No. 1158/2013, titled “Shmsher All Versus the
Government of Khyber Pakhtunkhwa through Chief Secretary Peshawar
and 4 others", No. 1159/2015, titled "Muhammad Sajid Versus the
Govcrhmént of Khyber Pakhtunkhwa through Chief Secretary, Peshawar
and 4 others”, No. 1160/2015 titled "Shahab Hussain Versus the
Government of Khyber Pak_htﬁnkhiva throuéh Chief Secretary, Peshawar

and 4 others" and No. 1161/2015, titled "Zahid Akr'am.Versus the

Govemment of Khyber Pakh‘ltunkhwa through Chief Secretary, Peshawar

and 4 others” as identical questions of facts and law are involved therein. .
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1 2002 the appella.nts and s1m11arly othel employee wére enﬁtled' "

promotion as Junior Clerks subject to fulfilling the pre-requlsltes which

prospects for career/promotion of the appellants and similarly other

placed employees.

"4;'

We have heard arguments of learned counsel for the parties and

perused the record.

5. Though appellants are seeking promotion to the post of Secretary

Village Council and neighborhood Council Secretary however no such
provision for promotion is available in the rules and therefore this court is

in a position to entertain the dppeals of the appellants.

7z

It is an established pn&miple of law that every person in tt.le. service
of Pakistan has a- right to career/progressmn//promotlon including the
appellants keepmg in view the provisions of fundamental rights read with
the judgments of the august Supreme Court of Pakistan inqluding the case

laws reported as 1991-SCMR-1041, 2010 PLC (C.S)68, 2010 PLC (C.S)
1075, 2011-PLC (C.S) 1130.

7. We therefore direct that keeping in .view the said rights of the

appellants and similarly placed employees the respondents shall consider

suitable amendments in the rules. Such an - exercise shall be conducted
and concluded within a period of 6 months from the date of receipt of this

judgment and where-after appellar[its and other similariy placed employees

Brief facts of the case of the appellants are that tﬁey' are serving as:}

: Class-IV employee° in the establishment of- Local Govemment & Rural.__.' :

to |

prov1s1on of promotion was done away w1th in the year: 2002 leavmg no

O

| may be considered for promotion in the mode and manners prescribed by |

‘rules. The appeals are dispp'sed of in the above terms. Parties are left to
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VAKALATNAMA

IN THE COURT OF_AZE __[epuicea [Forrtesens ffloohasn~

OF 2017

- (APPELLANT)
&Wzé Nfatlcn s (PLAINTIFF)

“(PETITIONER)
VERSUS

7 ,_ (RESPONDENT)
<77e91// Y LI (DEFENDANT)

e | S uhat 2ogi-

Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or

~ deposited on my/our account in the above noted matter.

Dated. / /2017

Shatas fresson

CLIENT

ACCEPTED

NOOR MOHAMMAD KHATTAK
' (ADVOCATE)

OFFICE:

Room No.1, Upper Floor,

Islamia Club Building, Khyber Bazar
Peshawar City.

Phone: 091-2211391

Mobile N0.0345-9383141
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N BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL, PESHAWAR

.
e
L

IMPLEMENTATION PETITION NO. 116/2017 IN APPEAL NO. 1160/2015.

Mr. Shahab Hussain, Naib Qasid _
O/0 Assistant Director Local Government and Rural Development Department,

Malakand

.................................................................................. PETITIONER
VERSUS

1. The ChiéfSecremry_. Khyber Pakhtunkhwa, Peshawar.

2. The Secretary LG&RDD, Khyber Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, Peshawar.

The Director Gener'ai, LG&RDD, Peshawar.
The Assistant Director, LG&RDD, Malakand,
........................................................ crrvvnrvenennnnen RESPONDENTS

S

PARAWISE REPLY ON BEHALF OF RESPONDENT NO.2,4& 5

Respectfully Sheweth:

1. Correct to the extent that the appellant hasv filed an Appeal No. 1160/2015 in
the learned Service Tribunal. The appetlant will be promoted to the post of
Secretary VC/NC (BPS-07) in accordance with the Service Rule as and when
notitied by Provincial Govt.

2. The Service Tribunal passed Judgement on 03-01-2017 in Service Appeal No.
1160/2015 of appellant. It is clarified that on revival of Directorate General
LG&RDD and its allied oflices in settled Districts, the Administrative
Department proposed Service Rules for all posts including Secretary VC/NC
as well as Junior Clerk. 20% quota was proposed lo be r’esér\'ed for Naib
Qasid in the posts of Secretary VC/NC while 33% quota was reserved in post
of Junior Clerks l’orl promotion of Naib Qasids. Service Standing Committee
meetings were held and resultantly the Service Rules tor the posts borne on

the strength of Directorate General LG&RDD were considered.

These Service Rules were sent to Law Deptt: for vetting and authentication as
per Khyber Pakhtunkhwa Rules of Business 1985 belore publishing in the
oificial gazette. The Scrvice Rules were returned vide Ictl_ér No. ALD-
HI/REG:1(2)77/13858-60.W/I' dated Peshawar. the 02-03-2017 with the

observations by Law Department (Annexure-A). There were discrepancies in




I

——

the nomenclature of the posts reflected in the proposed Service Rules as well
as in budget book of Finanée Department, therefore, the Finance Department
has been approached to correct nomenclature of the post in budget book so
that the same could be brought at par with the proposed Service Rules of the

Department.

As replied in Para-2 above.

As replied in Para-2 above.

The appellant including all such employee in the LG&RDD will be promoted
to the posts in the respective cadre as and when Service Rules are finalized by
the Provineial Govt.

In view ofa_bove submission. it is requested that implementation appeal may
be graciously dismissed with cost. as judement of the Service Tribunal has

already been implemented and the case is under active consideration of the

competent forum.

Secrc?am S

(Respondent No. 2

Assistant Director LG&RD, Malakand
(Respondent No. 2)

Nlne e o



S EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
S pESHAWAR .

Impl‘énientati()n petitio
" AppealNo. /2015

W/ﬂ S# s LGERDDEPTT:
REJOINDER ON BEHALF OF THE APPELLANT IN RESPONSE
O E REPLY SUBMITTED BY THE RESPONDENTS

0 No. /2017

R/SHEWETH:

- Correct but the’ respondents - under ‘legal obligation to
implement the Judgment | of this - august Tribunal dated
3.1.2017 passed in appeal No. /2015 in letter and spirit.
Moreover till - the .finalizaﬁion/framing‘- of new Rules the
respondents have no right whatsoever to advertise the post
of Village Secretary without implementing the judgment of
this august Tribunal: SV

5. Correct that the respondents has process the case of the
appellant before the proper forum but til| date the same has
not been finalized in spite of the fact that this august
Tribunal has issued clear directions to.the respondents that
new Rules s_hall'b_é framed within a period of six months but

till date the respondents have failed to implement the
judgment of this august Tribunal. Moreover the respondents
are legally boUnd.that not advertise the vacancies of Village
secretaries till the framing of new service structure but in
spite of ‘that the. respondents advertised the said posts in
various Districts including District Malakand which amounts
to Contempt of Court. Copies of the advertisements are

attached.

3-  Incorrect and no’t‘;'rep'liéd aCcofding_Iy h_'en',cé de.nied.

4-  Incorrect and not.reblied accordingly hence denied.

5. Incorrect rather the respondents-are making delaying tactics
_in implementation of this 'augus't.Tribuna,i'Judgments though
“in the judgment this august Tribunal directed the

respondents to ‘frame ‘new Rules within a period of six
months. ~ Moreover - the. vacancies advertised by the

respondents in-various Districts including District Malakand is
amounts contempt: of Court and the appellant is at liberty
under the law to file ‘contempt of Court before this august

Tribinal.

K
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| It is_t'herefor'e; 'rﬁ'ost hlumbly p'ra‘y'écii_" that on acceptance
of this rejoinder'the-judg'_ment dated 3.1.2017 passed in appeal
No. /2015 may kindly'be implemented in letter and spirit.

~ APPEZLANT

- f//ﬂ%’ SN

. THROUGH: %
NOOR MOHAMMAD KHATTAK

- .ADVOCATE
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REJOINDER ON BEHALF OF THE APPELLANT IN RESPONSE

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

 PESHAWAR -~ |

Implementation petition No. /2017
- AppealNo. . /2015

~ LG&RD DEPTT:

o
N

TO THE REPLY SUBMITTED BY THE RESPONDENTS

R/SHEWETH:

-

" \ill date the. respondents have failed: to implement the

Correct b:u't',"the?f'j reépondé‘m;s' under -'.Iégal obligation {0

~ implement ‘the Judgment | of this august Tribunal dated

3.1.2017_pa'55ed' i‘n}appeai No. "/.201'5'~,in letter and spirit.
Moreover till - the finalization/framing of new Rules the
respondents :have no right whatsoever to’ advertise the post

of Village Secretary without implementing the judgment of

' this august Tribunal.

- Correct that the ‘respondents has process the case of . the

appellant before the: proper ‘f(_‘)'ru'm':bu’,t*[ti.'llv"date the same has
not been -finalized in . spite of the fact that this august

" Tribunal has issued clear directions to the respondents that

new Rules-shall be framed within a period of six months but

judgment of this august Tribunal. Moreover the respondents
are legally bound.that not adveitise the vacancies of Village
secretaries till the framing of new ‘service structure but in
spite of that the respondents - advertised the said posts in
various Districts including District: Malakand which amounts
to Contempt of Court.. Copies o :
attached. = |

Incorrect and not replied accordingly hence denied.

Incorrect and not"reblied-accordingly hence denied.

' Incorrect rather the respondents-are making delaying tactics
in implementation of this ,au‘gUstﬂTribuna\.'Judgments though

“in the judgment this -august Tribunal directed the

respondents to frame: new Rules within a period of six

months. ~ Moreover  the. vacancies advertised by the

respondents in various Districts including.District Malakand is
amounts contempt:of ‘Couft and the appellant is at liberty
under the-‘l‘aw"to:f'ijie'rCOn'tempt of Court before this-august
Tribunal - B AR '

f the advertisements are




It is therefore; "nj'c)sjl‘_}ﬁmbly prayed that on acceptance
of this rejo_’in'der‘thé: judgment dated 3.1:2017 passed in appeal
No. /2015 may kindly be implemented in letter and spirit. :
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BEFORE THE KHYBER

G el s

PAKHTUNKHWA SERVICE TRIBUNAL

~ PESHAWAR - -

~ Impl’e'mcntatiqn'petition No. /2017
;ﬁ.-‘f_'.'Appe"allfl_\l.o.'. . /2015 o

. LG&RD DEPTT:

REJOINDER ON BEHALF OF THE APPELLANT IN RESPONSE

70 THE REPLY SUBMITTED BY THE RESPONDENTS

R/SHEWETH:

1-

Correct but the  respondents: under ‘legal obligation to
implement - the Judgment | of this “august Tribunal dated
3.1.2017 passed in appeal No. 172015 in letter and spirit.
Moreover- till . the .Aﬁna-li_zation/frami'ng'-' of new Rules the
respondents -have no right whatsoever to’ advertise the post
of Village :Secretary without implementing the judgment of
this august Tribumal:

Correct that the ‘respondents has process the case of the

appellant before the proper forum but:till date the same has
not been finalized -in - spite of the fact that this august
Tribunal has issued clear directions to ‘the respondents that
new Rules shall be framed within a period of six months but
till date “the. respondents have, failed: to implement the

“judgment of this august Tribunal. Moreover the respondents

are legally bound.that not advertise the vacancies of Village

_ secretaries ‘till the framing of: rje'" service structure but in

 spite of that the respondents advertised the said posts in

various Districts including District Malakand which amounts

‘. to Contempt of Court. Copies of the advertisements are ‘

attached. .

Incorrect and rot replied aCcordin‘eg hénte denied.

“Incorrect and .:th'?'re;‘J-iied»accord'm'gly hence denied.

Incorrect kather("th'e'_‘ respondéhtsfaré mal!(_i.n'g delaying tactics
in implementation of this august Tribunal. Judgments though

“in the judgment  this. august Tribunal directed the
* respondents to frame ‘ew - Rules within a period of six

months. - Moreover ~ the vacancies advertised by the

respondents in various Districts including District Malakand is

amounts"c'Ohtemptg"of.'Couft and the appellant is at liberty

under the law to file contempt of Court. before this august
Teibunal. o - '

PN



It is. therefore most humbly prayed that on acceptance
of this re]omder the: ]udgment dated 3.1:2017 passed In appeal
No. /2015 may kmdly be tmplemented in letter and spirit.
L f//fwﬂ //z/;s/w
THROUGH g%
NOOR MOHAM AD KHATTAK
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BEF FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR A

' e |
Implementatlon petltlon No / 2017
. . i IN o
Appeal No /2015

)/%’%% 5 /%/’g”% /- ‘ . e  LG&RD DEPTT:

:
[
1

-'!.

REJOINDER ON BEHALF OF THE APPELLANT IN RESPONSE
0 THE REPLY SUBMI'ITED BY THE RE‘:PONDENTS

RISHEWETH'

1-  Correct but the respondents under lega! obligation fo
| rmp\ement ‘the. Judgmentr of this- august Tribunal “dated
3.1.2017 passed in appeal No. /2015 in letter and spirit.
Moreover till . thé- flnallzatlon/framlng of new Rules the
respondents have no rrght ‘whatsoever. to’ advertrse the post
of Village Secretary. without umplementmg the judgment of

hIS augustTrlbunal S

2- Correct that the. respondents has process the case of the
appellant: before the: proper forum but till date the same has
not been - fmahzed in - spite of the fact that this august
Tribunal has issued clear directrons to ‘the respondents that
new Rules <hall be framed within a period of six months but

" till date “the. respondents have failed- to implement the
judgment of this august Tribunal. Moreover the respondents
are legally bound- that not advertise the vacancies of Village
secretaries till the. framing: of new service structure but in
spite of that the’ respondents advertised the said posts in
various Districts including District Malakand which amounts
to Contempt of Court Coples of the advertlsements are
attached

3- - -Incorrect and not replred accordmgly hente denled
4- Incorrect and not replred accordrngiy hence denied.

5- "Incorrect rather the respondents are malrng delaying tactics
in lmplementatron of this august.] Tribunal Judgments though
“in the ‘judgment this  august Tribunal directed the

| respondents to frame ‘hew Rules within a period of siX

. months. ~ Moreover " the vacancres advertrsed by the

respondents in various Districts including District Malakand is

‘amounts contempt of. Court and the appellant is at liberty

4 under the Iaw to ﬂle contempt of Court before this august
‘Trlhunal




It is therefore, most hu

of this rejoinder-the

No. /2015 may

L

mbly j{al_"ra:_yféc;:l_" that on acceptance
»‘jpd__g'meﬁt'dated',~3r.1:;2'(,);.17 passed in appeal
ki’hdly’be iAmplemen'tfed:'i_n letter and spirit.
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