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' | BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- : ' - PESHAWAR

APPEAL NO._ /£ éf /2020 RN
‘ o
¢ MST. SHAHEEN BEGUM, SET (BPS-16) 2 ptary No S
‘GGHS KOTKAY PAYKHEL TIMARGARA , DIR LoWE 13 1, J903y
srerrerersnrrseeseessnssssssesse st ses s s smsssssnsen s APPELLANT - Drated sy ;

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. ‘

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pak_hfunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE ] Department, Khyber Pakhtunkhwa, Peshawar

€=~ The Disf/ ed ™ officey  Qi¢ laweX

vennene . RESPONDENTSS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL _ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS PBY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLCWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER -

That on acceptance of this appeal the respondents may kindly be
directed not to make deduction of conveyance allowance during
JNVE AP cations period (Summer & Winter Vacations) and make the payment
7 8 of all outstanding amount of Conveyance allowance which have been
“¥&» deducted previously with all back benefits. Any other remedy which this -
august Tribunal deems fit that may also be awarded in favor of the
appellant. '

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary. & Secondary Education
Department as SET (BPS-16) quite efficiently and up to the entire
satisfaction of their superiors.

2. That the Conveyance Allowance is admissible to all the Civil servants and
to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
“issued. That later on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS-1 to 15 were’
enhance/revised while employees from BPS-16 to 19 have been treated




®

under the previous Notification by not enhancing théir conveyance
allowance. Copy of the Notification dated 20.12.2012 are attached as
annexure . v A

3. That appellant was receiving the conveyance allowances as admissible under

“the law and rules but the respondents without any valid and justifiable

reasons stopped/deducted the payment of conveyance allowance under the

wrong and illegal pretext that the same is not allowed for the leave period.

- Copies of the Salary Slips of working/serving month and vacations
(deduction period) are attached as annexure...oneniomimarannm o0 B&C.

4. That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has beéen received so far. Copy of the
Departmental appeal- s, attached as
ANNEXUTE v svsreves s sesssssressssensessasasssasasesenssssosasesorsns D

5. That some of teachers of different pay scale approached to this august

. Tribunal in different.service appeals which allowed by this august tribunal

vide its Judgment No 1452/2019 titled Magsad Hayat versus Education
Department Dated 11-11-2019...ccecvsusurssssessessnssns E. ‘

6. That the appellant also prayed to be treated through the principals of
consistency for allowing such relief which was granted in appeal No.
1452/2019 titled Magsad Hayat versus Education Department in Judgement
Dated 11.11.2019.

7. That where after the appellant waited for the statutory period of ninety days
but no reply has been received from the respondents. That appellant feeling
aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others.

GROUNDS:_

A- That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations period/months is illegal, agamst the law,
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in -
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constltutlon of Islamic Repubhc
of Pakistan 1973.

C- That the action of the respondents is without any legal -authority,
Discriminatory and in clear violation of fundamental rights duly conferred by d
the Constitution and is liable to be declared as null and void.

D- That there is clear difference between leave and vacation as leave is




applied by the Civil Servant in light Government Servant. Revised Leave
Rules, 1981 while the vacations are always announced by the Government,

" therefore under the law and Rules the appellant fully entitled for the grant of
conveyance allowance during vacations period. T

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that

_the ‘civil servants who-avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail -
vacation such as appellant is allowed one day leave in a month and twelve /
(12) days in a year and earned leave for twelve days in a year are credited to ‘
his account and there is no question of deduction of conveyance allowance for

- vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspect and illegally and without any
authority started the recovery and deduction of conveyance allowance from -
appellant. .

F- That as the act of the respondents is illégal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of
- malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the
act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of fundamental
rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations
are holidays and not leave of any kind, therefore, the deductlon of conveyance
allowance i in vacations is against the law and rules

[- That according to Article 38 (e) of the Constitution of Islamic. Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income. and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments. :

" It is therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden principals of consistency.

APPELLANT |,
n’OZL/'

SHAHEEN BEGUM

THROUGH:

AKHUNZADA ASA
ADVOCATE
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FINANCE DEPARTMENT
(REGULATION WING)

NQ. FO/SO{SR-INg-52/2042

Dated Peshawar the: 20-12-2012.

The Secratary to Govt. of Khidwer Pakhtunkhwa,
Finance Departamant,

Peshawar.

Al Adinisteative SooRmaciss to Govi. of Kivwterr Pakhtunkhva.
The Sequor Member, Boaad of Reverua, Khyber Pakhiuachag
The Secrotary 10 Governar Khyber Paxiiricma

The Secretary 1o Chmd Mineter Khybes Pakaturkivwg,

The Socretary, Pronnoal AvRemby Khyber Pakilurkhwa

All Heods of Altached Deparywmnis 0 Knyler PERITURKN WD

Al Dialrict Coordinaton Officemin Kiysat Paichturkinug

Ak Politcal Agents ) Disirict & Sevslons Juages in Khybar Pakltinkhwa
The Regisinw, Pashawar High Coont. Peshavear.

Tha Cheirmnan, Public Sarvice Comvession, Khyber Dakhiunihwg
Tne Chairman, Services Tribunal Kirvybo s Pakmi,r s 1wa.

REVISI ' N

EVISION N THE RATE QF CONYE'AMCE ALLOV/ANCE FOA THE
CIVIL EMPLOYEES OF YHE KHYBER PAKHTUNKHWA. PROVINCIAL

QOYERMMENT RPS 2-19

(1

t

The Governmers of Khyber Pakhturkhwa has been pleased o enhance |
rewse e mte of Conveyance Allowance admissiple te all the Provingsd Civil Servarts, Gont:
of o er Pakhtoschwd {(Wotking 7Y BPS-1 10 BRS-15) weef fom 1N Septembrr, 2012 at
tre Ulinwing rates. However, the conveyance allowanee e enployees in BPS:16 to APS-19

will remain - unchanged,
|S.NO — BPS | EXISTING RATE (PM) REVISED RATE (PM) |
L 14 Re.1S00/- _ Re1700f- |
_ 2, 510 Rs. 1,500/  Rs.1840/- '
3 11-15 Rs.2,000/~ Rs.2,720/-
;. 16-19 ___Rs.5.000- Rs.5,000;-

*
2

kmdsr: S0, R B SR-T)R-5202012

Corveyance Allowance ol the above rates per menih sholl Be admissibia to
those BFS-Y7, 18 and 19 cifers who have not been sanctioned clficia) vehitias

Yours. Farhiully,

Gl s, —
(Sshibzada Sased Ahmad)
Socralary Finance

A Copy i3 forwarded for information to the:-

14 -

Acsourrant General Kiryber Pakhtuobimed, Peshdws:
Savratasies (0 GavernTe of Punab, Singdh & Sokchegan Fnanee Dupsibment
Al Algoomaus f Seend Autontimaus Becies n Khgog- Pakktankhaa

-l

Prted Posbizas s thae M™ Deoembier, 2012




i - . Dist. Govt. NWFP-Provincial &‘f;"
S , District Accounts Office Div at Timargar - ‘3;5
RSN . Monthly Salary Statement (October-2020) t;f

Al Personal Information ol Miss SHAHEEN BE('.'-'UM_ d/w/s ol GUL SHAH ZADA
u\onml \Iumbu 00263830 CNIC: 10975279783 NTN: .
Date of Birth: 01.06.1975 Entry into Govt. Service: 01.03.2004 Length of Service: 16 Years 08 Months 001 Days

Employment Category: Vmalu)n.ll Temporary

Designation: SENIOR ENGL ISH TEACHER

DDO Code. DAG271-Govt. Girls High School Kotkay Paykhel
? Payroll Scetion: 001 GPF Section: 001

GPF A/C No: 263836 Interest Applied: Yes

Vendor Number: -

SO0UTS63-DISTRICT GOVERNMENT KHYBE

Cash Center:; 08

GPF Balance: 35213800

Pav and Allowances: Pay scate: BPS For - 2017 Pay Scale Type: Civil - BPS: 16 Pay Stage: 14

Wage type Amount Wague type Amount
0001 | Basic Pav 40,190.00 1000 | House Rent Atlowancee ) 2.727.00
1210 [Coovey Allowance 2003 3.000.00 1924 |UAA-QTHER 20%(16 G/NG) 1 .500.00
1947 | Medical Allow 15% (16-22) 1.500.00 2148 [ 15% Adhoc Reliet” All-2013 780.00
2199 [ Adhoe Relief Allow @ 10% 530.00 2201 [ Adboc Reliel AL 2016 10% 2.740.00
2224 | Adhoc Rehel AL 2017 10% 4.019.00 2247 | Adhoc Rehel AL 2018 10% 4,019.00
2264 | Adhoc Reliel AL 2019 10% 4.019.00 0.00
Deductions - General

Wage type Anmount Wiaue tvpe Amount
3016 | GPF Subscription -3.340.00 3501 [ Benevolent 'und -&00.00
3609 {Income Tax -639.00 3990 | Emp.Edu. Fund KPK -150.00
4004 | R Benetits & Death Comp: -630.00 . 0.00
Deductions - Loans and Advances
! L.oan l Description Priuncipal amount Deduction Balance

Deduetions - Income Fax

Payable: 19964 .35 Recovered till October-2020: 2.368.00 Exempted: 2490.35 . Recoverable: 5010600

Gross Pay (Rs.): 67.,024.00 Deductions: (Rs.): -5,579.00 Net Pay: (Rs.): 61,445.00

Payee Nane: SHAHEEN BEGUM

Account Number: 4152034103

Bank Details: NATIONAL BANK OF PAKISTAN, 231869 NBP DIR AMLOOK DARA TALASH DIR.IDIR
Availed: Earned: Balance:

Leaves: Opening Balance:

Permanent Address: \"'lL!_.Z.lARJ-\‘I" TALASH
Cityr DIR LOWER Domicile, NW -

Temp. Address:

Khyber Pakhtunkhwa

%7\'%‘;‘3

s

Housing Status: No Otticial

City: + Email:
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Dist. Govt. NWEP-Provincial =~ - -~
District Accounts OfTice Dir at Timargar
Monthly Salary Statement (July-2020)

Personal Information of Miss SHAHEEN BEGUM d/w/s of GUL Sl-iA-I-I ZADA
CNIC: 10975279783 _ NTN:
Entry into Govt. Service: 01.03.2004

ersonnel Number: 00263836
Date of Birth: 01.06.1975

Employment Category: Vocational Temporary

Designation: SENIOR ENGLISH TEACHER

DDO Code: DAG271-Govt Girls High School Kotkay Paykhel
Payroll Section: 001 GPF Section: 001

GPF A/C No: 263836 [nterest Apphed: Yes
Vendor Number: -
Payv and Allowances:

SO001S63-DISTRICT GOVERNMENT KHYBE

Cash Center: 08

GPF Balance: 307.789.00

Pay scaler BPS For - 2017 Pay Scale Tyvpe: Civil - BPS: 16 Pay Stage: 14

Length of Service: 16 Years 05 Months 001 Days

Wage tvpe Amount Wagse tvpe Amount
0001 | Basic Pay 40,190.00 1000 | House Rent Allowance 2,727.00
1924 |UAA-OTHER 20%( 16 G/NG) 1.500.00 1947 [ Medical Allow 153% (16-22) 1.500.00
2148 115% Adhoc Relief All-2013 780.00 2199 | Adhoc Relief Allow @ 10% 530.00
2211 {Adhoe Relief AL 2016 (%% 2.740.00 2224 [ Adhoce Reliet Al 2017 10% 4.019.00
2247 | Adhoc Reliel AL 2018 10% 4.019.00 2264 | Adhoc Reliel Al 2019 10% 4.012.00
Deductions - General
Wage tyvpe Amount Wage tvpe Amount
3016 [GPE Subscription -3.340.00 3501 | Benevolent und -300.00
3609 | Income Tax 45100 3990 | Emp Edu. Fund KPK -150.00
4004 [ R. Benefits & Death Comp: -630.00 0.00
Deductions - Loans and Advances
Loan Description Principal amgunt Deduction Balance
Deductions - Income Tax
Payable: 7,214.35 Recovered till July-2020:  451.00 Exempted: 1803.45 Recoverable: 4.959.90

Gross Pay (Rs.): 62,024.00 Deductions: (Rs.): -5,391.00 Net Pay: (Rs.): 56.633.00

Pavee Name: SHAHEEN BEGUM
Account Number: PLS 4378

Bank Detatls: THE BANK OF KHYBER, 080029 TIMARGARA LOWER DIR TIMARGARA LOWER DIR. Lower Dir
Availed: Earned:

Leaves: Opening Balance: Balance:

Permanent Address: VILL.ZIARAT TALASH
Ciy: DIR LOWER

Temp. Address:

Domicile: NW - Khvber Pakbtunkhwa Housing Status: No Olficral

Ak
%/ -




To

o1

The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF

- THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Sn‘

With due respect it is stated that I am the employee of your good self
Department and is serving as SET (BPS-16) quite efficiency and up to the
entire satisfaction of the superiors. It is stated for kind information that
Conveyance Allowance is admissible to all the civil servants and to this effect
a Notification No. FD (PRC} 1-1/2011 dated 14.07.2011 was issued. Later on
vide revised Notification dated 20.12.2012 whereby the conveyance
allowance for employees working in BPS-I to 15 were enhance/revised while
employees from BPS-15 to 19 have been treated under the previous
Notification by not enhancing their conveyance allowance. Respected Sir, |
was receiving the conveyance allowance as admissible under the law and
rules but the concerned authority without any valid and justifiable reasons
stopped/deducted the payment of conveyance allowance under the wrong
and illegal pretext that the same is not allowed for the leave period. One of the
employee of Education Department in Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding
conveyance allowance which was accepted by the Honorable Service Tribunal
vide its judgment dated 03.12.2018. That the august K.P.K service tribunal -
also allowed the restoration of the conveyance allowance in its judgment
dated 11.11.2019 in appeal No 1452/2019 titled Magsad Hayat versus
Education Department. Copy attached. That I also the similar emnloyee of
Education Department and under the principle of consistency I am also
entitled for the same treatment meted out in the above mentioned service
appeal but the concerned authority is not willing to issue/grant the same
conveyance allowance which is granting to other employees. Copy attached.!
am feeling aggrieved from the action of the concerned authority regarding
deduction of conveyance allowance in vacations period/months preferred
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptanée' of this

- Departmental appeal the concerned authority may very kindly be directed the

conveyance allowance may not be deducted from my monthly salary durmg
the winter & Summer vacations.

Dated: o, //Q/ZOZO

Ay

N

Your Obedlently

& o le
SHAHEEN BEGUM
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,. Mr Maqsed Hayat SCT (BPS~16), ,
G HS Masho Gagar Peshawar.....;4,,,~.....,.~;-'.'...;..1..},.;...,;;'..'I.'ir;r... 2B

VE"RSUS

,xryuer Pakhtunknwc:, Peshawar.. "~
-+ 2-The Secrerah/ (E&Si) Department Khyber Pakhtunkhwa Pesnawar
. 3 The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar
i-.The: Accountant General, Khyber Pakhtunkhwa; Peshawar.

5 the Dlrer'tor (E&SE) Department Khyber Pakhtunkhwa, Peshawar.
' RESPQNDENTS
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' L ﬁu:‘r’? ? ef}r\é{i‘{* 5+ (“F"}'UN 4 or THE KH‘;"BER PAE‘{HTUNKHWA
| 3:5?1 /ICE . TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
—0M OF THE RESPONDENTS  BY  ILLEGALLY AMD
= U‘i'UﬁWHﬁLLY DEDUC’TING THE CONVEYANCE ALEQWANCE
it QR THE.  APPELLANT - DURING ~ WINTE
VACATIONJ BND: BGAINST NO. ACTION: - TAE’EN ON_THE -
I - DEPARTMENTAL APPEAL “0F . APPELLAN'i CWITHIN
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allowance- “during” vacatmns peruod (Summex £ Winter.

Yy '*ratnons) and. make the payment of all putstanding dmeunt'
ded: ucted

. of Condeyance allowance which ‘have  been
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*—That the appellant
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15 servmg i the elementary‘anewsecondary-
Certified- Teacher (BPS- 15) qurte effi cxency- '
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- lhe Government of Khyber Pakwtunkhwa through Chief Secretary,

enefits. Any ether remedy Whnch‘
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. Learned counsel re.erred to the Judgment passedqébv .earned Federal .
: '-Serwce Tnbunal m Appeal No IBBS(R)CS/ZDIE wh;ch was handed down .

E .'..: on. 03. 12 2018.- Through the sard Judgment the issue’ of payment of

'--'-Conveyanee All to uvri servant dunng summer ‘and wmter:-'

' ""L'vacatrons was egd to be vvunln h:s entitlerment - and the deduchon already

made from mm was fo be- relmbursed Slrnllar reference 'Was made to the
: “Judgment by Honourable Peshawar H|gh Court passed on. 01. 10 2019 in

_ Lhe case of appellant.

Learned counsel when' conrronted with the proposrtlon that the .

zssue in essence; was dilated upon by the -Federal Sérvuce Tr:bunal and,

‘rnore‘partlcu!arly, .by the'Honourable Peshawar HIQh"COUl’t in the case of :N

apoellant st‘aterI -that-h'rc se-the respondents are. requ red to execute d*le-:

Judomen -of. Pesnawa' rlloh \..OLul’L tte zppellant w1II have no- fzv:l “about

" disposal of if mant app«_al

The record suggest's that whlle handlng down Judgment in the Wnt' . N

N 'PetlUOH preferred by the appellant the Honourable ngh Court not only:
e exoounded the de1r Rition-of "Pay" as'well as "Salary but also entltlement R
of a- civil: servant - for the C onveyance Allowance dunng the penod of

">vacat|ons Tt is nnporlant to note that the respondents were. represented‘

before the a—llgh Court during the proeeedlngs.

. m wem or the cnuwe noted facis and ¢ rcumstances and in order to

prol:ec:t the appellant from a rresa round of Ilugahon wmch may orotrac+~

-'v_over 3 forrnrdable per'od the appeal in hand. is drsposed of --with

:~'Aobsewat|on that: Lhe *udgment of Honourable Peshawar : ‘High Court passed

in-Writ Petit .ons mcluomg W.P - No. 3162- P/201° shall’ be honoured and

"rrﬂplemented b\' l:ne respondents within - shortest DOSSIbIE time. The .

appellant shaII huvvever be at lib er‘y to seek remeoy in accordance WIth

law in: case his gnevance is not redresseo by the respondents within 3"

N "
m'-r-?'l : !

'easoaable tlme

Fil be consrgne:l -.a t g re




LA_KAM

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TlBUNAL PESHAWAR

OF 2020
(APPELLANT) ‘
SHAHEEN BEGUM_____ ‘ ____ (PLAINTIFF)
(PETITIONER)
VERSUS |
| g (RESPONDENT) - -
Education Department - ’ : _ (DEFENDANT)
" 1/We SHAHEEN BEGUM B do

" hereby appoint and constitute AKHUNZADA ASAD IQBAL, Advocate, Peshawar to -
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter, without any liability for his
default and with the authority to engage/appoint any other Advocate Counsel on

~my/our cost. I/we authorize the said Advocate to deposit, withdraw and receive on
my/our behalf all sums and amounts payable or deposited on my/our account in the
above noted matter. , _ !

Dated 22 /AN j202)

CLIENT

&"/

ACCEPTED
AKHUNZADA ASAD IQBAL
ADVOCATE

594 93 71°




