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FORM OF ORDER SHEET
Court of - ) :
Case No.- \\1 g g QO /2020 2
S.No. | Date of order Order or other proceedmgs with signature ofjudge
proceedmgs .
1 2 3
1- 24/11/2020 Thg_appeal presented today by Mr. Tatmur Ali Khan‘Advocate
may be entered in the Institution Register and put tg the Learned Member
| for proper order please. '
M
REGISTRAR !
7- This case is entrusted to S. Bench for. prelrmmary hearing to be put
upthereon =03 2{ ‘
. MEMBER(J)
03.2021 |The learned Member Judicial Mr. Muhammad Jamal Kha
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO.. /2020
Hidayat Ullah VIS - Govt: of KP etc
INDEX
S. No. | Documents Annexure | P. No.
01 Memo of appeal . mmemme 01-04
02 Copy of the Notification dated A 05 -
20.12.2012

03 Copies of the salary slips of B&C 06-07
‘working/serving month and vacations

(deduction period)
04 Copy of the Departmental appeal D 08 e
05 Copies of judgments E 09-12
06 WakalatNama | . 13
APPELLANT
THROUGH:
(TAIMUR ALI KHAN)
- ADVOCATE HIGH COURT
&
(ASAD MAHMOOD) =~ = -
ADVOCATE HIGH COURT.

Room No.Fr-08, 4" Flour,
Bilour plaza, Peshawar cantt:
Cell# 0333-9390916

Note: Spares copies of the appeal will be provided after the
preliminary hearing of the case.
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Hidayat Ullah, SST (BPS-17), Dﬂ‘“‘—'ﬂé%"

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

' lt{ g gé Khyber Pakhtukhwa

sService Tribun al

Service Appeal No. /2020 '
Diary Nu-dli?

GMS Swabi, Distt: Swabi.

NGO U A L

§égistvaﬁ=_

APPELLANT

VERSUS

. The Government of Khyber Pakhtunkhwa through Chief Secretary,

Civil Secretariat, Peshawar.

The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar. -

The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
The Accountant General, Khyber Pakhtunkhwa, Peshawar.

The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
The District Education Officer (Male), Swabi.

The District Account Officer, Swabi.

RESPONDENTS

=~

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE OF THE

(_ s APPELLANT = DURING WINTER AND SUMMER
WW\\\\ VACATIONS AND AGAINST NOT TAKING ACTION ON
- THE DEPARTMENTAL APPEAL OF APPELLANT WITHIN
THE STATUTORY PERIOD OF NINETY DAYS.
PRAYER

THAT ON THE ACCEPTANCE OF THIS APPEAL
RESPONDENTS MAY KINDLY BE DIRECTED NOT TO
MAKE DEDUCTION OF CONVEYANCE ALLOWANCE
DURING VACATIONS PERIOD (SUMMER & WINTER
VACATION) AND MAKE THE PAYMENT OF ALL
OUTSTANDING AMOUNT OF CONVEYANCE
ALLOWANCE. WHICH HAVE BEEN DEDUCTED
'PREVIOUSLY WITH ALL BACK BENEFITS. ANY OTHER
REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT
AND APPROPRIATE THAT MAY ALSO BE AWARDED IN
FAVOUR OF APPELLANT.
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RESPECTFULLY SHEWETH:
FACTS:

1.

That the appellant is serving in the Elementary and Secondary

Education Department as SST (BPS-17) quite efficiency and upto the

entire satisfaction of the superiors.

That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC) 1-1/2011 dated
14.07.2011 was issued. That later on vide revised notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS-01 to 15 were enhance/revised while employees from
BPS-16 to 19 have been treated under the previous Notification by not
enhancing their conveyance allowance. (Copy of the Notification
dated 20.12.2012 are attached as Annexure-A)

That appellant was receiving the conveyance allowance as admissible

under the law and rules but the respondents without any valid and -

justifiable reasons stopped/deducted. the payment of conveyance
allowance under the wrong and illegal pretext that the same is not
allowed for the leave period. (Copies of the salary slips of
Wbrldng/serving month and vacations (deduction period) are
attached as Annexure-B&C) :

That appellant feeling aggrieved from the action of the respondents

regarding deduction of conveyance allowance in vacations
period/months filled departmental appeal but was not responded with
in the statutory period of ninety days. (Copy of the Departmental
appeal is attached as Annexure-D) : .

That appellant aggrieved and having no other remedy filed the instant
service appeal on the following grounds amongst the others.

GROUNDS:

A. That the action and inaction of the respondents regarding deduction

of the conveyance allowance for vacations period/months is illegal,
against the law, facts and norms of justice.

. That the appellant have not been treated by the respondents

department in accordance with law and rules on the subject noted

-above and as such the respondents violated Article 4 and 25 of the

Constitution of Islamic Republic of Pakistan, 1973.

. That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly -
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conferred by the Constitution and is liable to be declared as null and
void.

. That there is clear difference between leave and vacation as leave is

applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1989 while the vacations are always announced by the
Government, therefore under the law and rules are appellant fully

entitled for the grant of conveyance allowance during vacations
period.

. That the Government Servants Revised Leave Rules, 1981 clearly

explain that the civil servants who avail the vacations are allowed
only one leave in a month whereas, the other civil servants may avail
04 days leave in a calendar months and the same are credited to his
account and in this way he may avail 48-days earned leave with full
pay, whereas the Government Servants to avail vacation such as
appellant is allowed one day leave in a month and twelve (12) days in
a year and earned leave for twelve year are credited to his account and
there is no question of deduction of conveyance vacation period, the
respondents while making the deduction of conveyance allowance lost
sight of this legal aspects and illegally and without any authority
started the recovery and deduction of conveyance allowance from
appellant.

. That similar nature appeals were allowed by this august Tribunal

in preliminary hearing and the appellant being similar placed person is
also entitled the same relief under the principle of consistency and

.Supreme Court judgment reported as 2009-SCMR-01. (Copies of

judgments are attached as Annexure-E)

. That as the act of the respondents is illegal, without any legal

authority and not only discriminatory ‘but in is also the result of
malafide on the part of respondents. ‘

- That appellant has the vested right of equal treatment before Law and

the act of the respondents to deprive the petitioners from the
conveyance/allowance is institutional and clear vacation of
fundamental rights.

. That according to Government, Servants Revised Leave Rules, 1981

vacations are holidays and not leave of any kind, therefore, the
deduction of conveyance allowances in vacations is against the law
and rules. -

. That according to Article 38(e) of the Constitution of Islamic

Republic of Pakistan, 1973 the state is bound to reduce disparity in the
income and earning of individuals including persons in the services of
the Federation, therefore in light of the said Article the appellant fully
entitle for the grant of conveyance allowance during vacations.

N e A e
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K. That the appeljant seeks permission of this- Honorable Tribunal to
advance other grounds and proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the' =
appellant may be accepted as prayed for, ' '

- APPELJANT' |

Hidayat Ullah

" THROUGH:

(TAIMUR ALI KHAN)
ADVOCATE HIGH COURT

. (ASAD MAHMOOD)
ADVOCATE HIGH COURT "~

(ABDUL WAHID)
ADVOCATE




GOVERNMENT OF KHYBER ?wam m&z{&{wa o
‘ FINANCE DEPARTMENT.
) ‘ {REGULATION ‘r’;’n%(;}
: |
: : . NO. FLISG{5R. :l}asz @12
) Dated Peshawar the: 10-12-2012 |
| ?%orn ' - | .' ' ':. . C a
)
-Te: "

[T 28]
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z-LEVISIGH N THE RATE OF CONYEYANCE E ALLOWANCE EQR THE

CIVil EMPLOYEES Q _THE KHYBER pm-:muwmw;\ _PROVINCIAL -
GOVERNMENT BPS 1-19

st:T: b Celirees

| REVISED'RATE (PM) |
_Rs.1, 700/~
. Rs.1,830/- L
R$.2.720/- SR
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[csahlbuada Savad Atmadl
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BETTER COPY PAGE.5 -
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. ... GOVERNMENT oF KIYBER PAKETUNTR W, .
S S ' FINANCE DEFARTMENT . - ©
‘ (i{EGUA_L,T;ION WING)

“NO.FD/SO(s R-IDIs3/2073
Dated Peshawar the: 3y, 23012
From- R L N ) S L
' - The Secretary to Govt: of Khyber Pakhtunkfywg -
Ein'atncé,Df::paijﬁncﬁt, Peshawﬁ;,. S e

To:

4. The Secretary to 'Chje'f.Mmjster, Kﬁybér__.‘l’éj\'btﬁnkhwa,
+ - The.Secretary, Prov; j ' ]

All Po!ftica!’Agents/Distdqt'& Sessioh Judgejlh KhyberPakhturﬂd]w
% The Registrar Peshawar High Court, Peshigwar, - . ° e
10. The Chairman Public Service Cogu-

11 é i7

‘ Th&Govemm:ﬁt of Khyber PaJ;l1thn!d1\%'a, has.
rate of Conveyance Aljos :
Pakhtunkhwa (working in BPS-1 to BPS-153) wef fr

S o 1" Septerntiér, 2017 At the folfi g
rafes. However, the conveyance allowance for employees in RPS-16, 'to"B'P,Sf;I:S’j\\-';r[i: rema A

changed.

No, | BPS ‘ ' Exisﬁng ‘Rate M) . Revised Rate e
114. 7~ Rs. 1,500/ - - _IRs 3,7007-.

5-10 - . Rs. 1,500/- - :

‘11-15 . | Rs, 2,000/~

4. 16-19 ’ ' Rs, 5,000/ _ Rs. 5,000/- © <
2 Conveyamce A]Iov'van’cc; -at-the ab
18 and 19 officers who bave not been s

—(n

[SSN NS

ove rates per monih'shall bé adimi: i)
anctiobed official vehicle, - -

Your Eaith_['u]j‘y y

- (Sahibzada Saced Abirizd
S Secretaiy'Fmaﬁ?qu-

Endst No, FD/SO(SR-INS-52/2012 Dated Peshawar the 20" Deceﬁ;t{éjr;zb.j'i;
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Dist. Govt. NWFEFP-Provincial

, o Monthly Saiary Statement (September-2019)

»

I’usmml lnformation of Mr HIDAYA'T ULL LA diwis of SALE I‘R REHMAN
.Pcrsmnwl Number: 00230531 '

Date of Birth: 11.12.1960 11.02.1984

Enry into Govt. Servige:
Fmployment Category: Active Permanceat *
Pesignution: SECONDARY SCHOOL TEACHER

100 Code: SUG032-1IT0 Male (Govt. Middle Schools). Swabi
GPF Section: 001

Interest Applicd: Yes

Payroil Seetion: 003 Cash Center:
GPE A/C Not EDUSBR0020S

V"*’\I\'lﬂ o -

CNIC: 15061503711 NN
{,ength ol Serviee: 35 Years U8 fonths 001 Dass

. : District Accounts ()f’ﬁcc Sawalbi 20’/ ? :
o~ o A

SOO04340-DISTRICT GOVERNMENT KHYBE

GPF Balance:

Pay and Allowanees: [Pay scales 131 - 2017 fray Scile Tope: Civit - BPNLT Pay Stager V7
I T 1 : - .
i Wigpe type Amouut B Wagee tvpe Amount_ |
tuood | Basic Pay ' 69.470.00 1050 | House Rens Allow anee 4.133.00 "_’}
1230 | Convev Allowanee 2003 5.000.00 1505 | Charee Allcwance 60.00 !
1947 | Medicat Allow 15% (16-22) 3.095.00 2148 | 139 Adhoc Relief AH-2015 1.5380.60 '1
140 | Adhoe Relich Allow 410% 1.061.00 2211 Fadhoe Relict ATL2016 10% 5.135.00 j
12224 [dhoe Reliel A1 2017 1% 094700 12247 | Adhoe Relie Al 2018 10% oAz |
¥ 2265 Ladioc Retiel A1 2019 03% 57300 C I
l)a:alu::lit;‘ixs - General
Wage type Amount Wige type Amount _‘
3017 | GPI Subseription | -4.270.00 3501 [ Benevolem “und -8 U
) | ieomd Ty ~ L9500 3990 | Fmp. Bdu Pond KPP ‘ v?,‘.’ii.l'."l'.l__.‘___i
) enelis & Death Compys ‘)l)(! it ‘ __n__'_____'_‘_“;__l
Fredustions - Lon a5 and Advances - -
!. {.oan’ _ B Lexeriptios : - '1 i"rim'ig‘-::i;ml('.um I Deductinn __ Balance l.

l)uinumm- }n somé ax

Pinvable: IR006235  Regovered tll SEP-2010: 3.235.00

N

Frusx Pay (R») -§,171.00

107,505.60 Deductions: (Rs.):

m.c Name: I1i‘)'\Y/\| l JUAH
f\(-‘m.ui \u-rlu PESA000CO0008-4
13;'..';‘[_\ I);,:L.'ul.\. PABES BANK LIMIETT. 220539 KA KUHGTA

Eaanpted: 1320073

Net Pay: (Rs.h

99,334.00

Leaves: t'_‘)p:.ininu ,.aiu-zu Availed: Earned: Dalanes
Perimanent Address: ViLL AND PO ROTHA SWABD . ' T

Daemiciler NW - [Chvbor a!\hllnlkh\“.l

v SWALE

b )
nrail hidavatuth 'h hOTsgnini.com

- ATTESTED

¢ v ccordanee with APPM LG 12 (NERVICE

i gaterpted docun

) Pk

Fionairm Status:

SO MG 56 0TI )L

N Ofeie!
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,' o | 20?5} u,/J

o .- Sawabi’

Ced 1 _ : . " p Sec:003 Month:August 2019
: - ) - : B v - 8U6032 -DEO Male (Govt. Middle S«
" Pers #: 00230531 ‘Buckle: . - . 7 . GOVT MIDDLE SCHOOL (MALE)
Name:  HIDAYAT ULLAH ‘ - NTN:
' SENIOR ENGLISH TEACHER ' GPF #: Cij;
. CNIC No-.13061503711 : ; : . 0ld #:
_GPF Interest Applied .-
17 Active Permanent ' . *8U6032 =
PAYS AND ALLOWANCES: o ‘ '
0001-Basic Pay. . ' - 69,470.00
. 1000-House Rent Allowance ' ' ‘ : ' 4,433.00
505-Charge Allowance : 60.C0
1947-Medical Allow 15% "(16-22) _ _ 3,085.00
2148-15% Adhoc Relief Al1-2013 : B : 1,58C.C0
2199-Adhoc Relief Allow @10% : _ 1,061.00
2211-Adhoc Relief All 2016 10% B 5,439.00
2224-Adhoc Relief All 2017 10% . 6,947.00
2247-Adhoc Rellef All 2018 10% _ 6,947.00
Gross Pay and Allowances 102,505.00
DEDUCTIONS:
IT Payable 16,502.60 Deducted 3,302.00 TAX: (3609) 2,101.00
GPF Balance 742,742 .00 : Subrc: 4,270.00
3501-Benevolent Fund C : 800.00
3990-Emp.Edu. Fund KPK : : 250.00
4004-R. Benefits & Death Comp: _ : 900.00
Total Deductions _ 8,321.00
84,184.00
D O.B : LFP Quota:
11 12 1960 HABIB BANK LIMITED KHOTA
35 Yeavs 07 Months 001 Days PLS00000000084-6

yTTESTED

y
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N e~ . R . o,
Sawabi - 7
sS#: 2 ) : ~ P Sec:003 Month:August 2019
: . SU6032 ~DEO Male (Govt. Middle St
Pers #: 00230531 . Buckle: | GOVT MIDDLE SCHOOL (MALE)
Name : HIDAYAT ULLAH g NTN: )
o SENIOR ENGLISH TEACHER ) GPF #:
CNIC No.13061503711 old #:

GPF Interest Applied

17 Active Permanent . SU6032 -
. PAYS AND ALLOWANCES: ~

2265-Adhoc Relief All 2019 05% "3,473.00

' Gross Pay and Allowances 102,505.00
DEDUCTIONS: ) : T

IT Payable =~ 16,502.60 Deducted 3,302.00

‘GP¥; Balance  742,742.00 ' : Subrc:

- Total Deductions 8,321.00

94,184.00

D.C.B LFP Quota: ' ’
11.12.1960 HABIB BANK LIMITED KXHOTA

35 Years 07 Months 001 Days PLS00000000084-6




To,

LD/

The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED - -

ACTION OF THE CONCERNED AUTHORITY BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE _ALLOWANCE _DURING WINTER &
SUMMER VACATIONS.

Respected Sir,
With due respect it is stated that I am the employee of your good self

O N G L

Department and is serving as SST (BPS-17) quit efficiency and up to the entire - .- ..

satisfaction of the superiors. It is stated for kind information that conveyance

allowance is admissible to all the civil servants and to this effect a notification No.
FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Letter on vide revised
Notification dated 20.12:2012 whereby the conveyance allowance for employees

working in BPS 1 to 15 were enhance/revised while employees from BPS-15t0 19 = .-

have been treated under the previous Notification by not enhancing their
conveyance allowance. Respected Sir, I was receiving the conveyance allowance
as admissible under the law and rules but the concerned authority without any
valid @nd justifiable reasons stopped/deducted the payment of conveyance
allowance under the wrong and illegal pretext that the same is not allowed for the

“leave period. The august KPK service Tribunal allowed the restoration of the

conveyance.allowance in its judgment dated 11.11.2019 in appeal no. 1452/2019

title Magsad Hayat vs Education Department. Copy attached. I also the similar

employee of education department and under the principle of consistency I am
also entitle for the same treatment meted out in the above mentioned Service
Appeal but the concerned authority not willing to issue/grant the same conveyance
allowance which is granted to other employees. I am feeling aggrieved from the

‘action of concerned authority regarding deduction of conveyance allowance in
- vacation period/months preferred this Departmental Appeal before your good self.

It is therefore, most humbly prayed that on accepting this Departmental
Appeal the concerned authority may very kindly be directed that conveyance
allowance may not be deducted from my monthly salary during summer and
winter vacations and make the payment of all outstanding amount of conveyance
allowance which have been deducted previously. '

Dated: 06.08.2020 Your’s Obediently

)
AITEng Hidayat Ullah, SST
e GMS Sawbi, Distt: Swabi
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L BEFORE THE KHYBER F’AKHTUNKHWA SERVICET' u’nit’f/ i

@ t\‘f""-;y
. o PESHAWAR Sy i
T ~ “s:‘::n‘:“;“ﬁ;*.'.‘&lt‘s"’ .
AR APPEAL NO_LLSQ__/ZOIQ e |Tew
. R o Diary No.
: { - ﬂ-f,f"Mr Maqsad Hayat scr (BPS 16), e - &L{{[DPOZ‘;
:::::'. . ' .. ".GHS MaShO Gagar’ Peshawar.l ll'. .I .l.l rikuw lh.l.l.l..ll'(ll-;.lAppEL
Py ‘ S vensus

= 1 The Government of - Khyber Pakhtunkhwa through Chlef Secretary
' Khyber Pakhtunkhwa, Peshawar. . - '

2- The Secretary. (E&SE) Départment, Khyber Pakhtunkhwa, Peshawar

. 3- The Secretaty Finance Department, Khyber Pakhtunkhwa, Peshawar.
. 4 The Accountant Gerieral, Khyber Pakhtunkhwa, Peshawar.

'5 The Dlrector (E&SE) Department Khyber Pakhtunkhwa, Peshawar
Cbeeaniainialin, .,..................................;....,.'...’...’..RESPONDENTS

APPEAL UDNER seCTIUN-4 OF THE KHYBER PAKHTUNKHWA .

o ) CT; 1974 AGAINST THE IMPUGNED
S f g ACTION__OF  THE . _RESPONDENTS BY TLLEGALLY AND -
Al (i-" - "UNLAWFULLY DEDU
NT DURING _ WINTER & SUMMER
‘ 7/ ‘r’_: VACATIONS. AND: AGAINST NO ACTION TAKEN ON_THE

CTING THE CONVEYANCE ALLOWANCE
‘OF _THE _ APPELLA
o ‘g.,{ i, DEPARTMENTAL APPEAL OF APPELLANT “WITHIN THE
Thvbet Bl Lo wirm————— 3P AL APFEAL.

\N’“

v e HIN  THE
Strvics Tt i s STATUTORY PERTOD OF NINETY DAYS
Puodhisiogs -____—“__“_‘_“‘_-—_" '
' PRAYER'

That on acceptance of th:s appeal the res
_kindly be ditected not to riake deduction of conveyance
allowance during vacatioris. period (Summer & Winter
' Vacatrons) and make the paymient of all ou&tandmg amount- .
. . ‘of Conveyance aliowance which. Kave | been .déducted -
k{edﬂ:ﬂ "ﬂ""‘yprevrously with all back berefits. Any other remedy which =
@;m-—g- o~

RESTTEEA this august Tribunal deems fit that may also be awarded in
a¥ favor of the a ellant .
AR ' PP

R/SHEWETH:
'ON FACTS:

pondents may -

g4t .':-a’.:i[

1 That the appellant is servmg m the. elementary and secondary ~
“education departmerit as Certified Teacher (BPS- 15) qurte efﬁcaency
and up to the entire satlsfactlon of the superiors, -

: PR puiﬁ-‘
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? That the Conveyance Allowance is admrssmle to all the civi servanlsf';s o
- and o this effect a. Notification No. FD (PRC) 1-1/2011 dated:-'..~ "
14.07.2011 wds issued. That later lon vide revised Notification dated’ .-

& :
L=z 20,12.0012 whereby e vm allowance for employees
N B - .
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Counsel for the appellant present. ' o - -

. ‘ Leamed counsel referred fo"'the judgment pa'sse_d by lea'r'ne_d Federal

" Setvice Tribuna} in.Appeal No. 18'88(R)C_S/2_016 which was handed down. -

on 03.12.2018. Through the said judgment the issye of payment of

Conveyance Allowance o a cvil sérvant during summer and winter

o R judgment by Honourable 'Peshawar High Court passed on 01.10.2019 in-

- Learned counsel, when confronted with thé Proposition tha't the
issue, in éssence, was dilated upon by the Federal Service Tribunal and,
more par'ticu'larly,iby'the Hanurable' P‘eshawar'High Court in the case of
appellant, sﬁated that in case Ehe_reépénden'rs are z:eqijired to _exécute the
judgment &f Peshawar High Court, the appellant wil hai}e no cavil.abdut
o diSpos;'al of in;ta‘nf appeal..

The record suggests that while Handing down judgmér;t in the Wﬁt
Petition preferred by the appeliént,i the Honourable High Court not only

expounded the definition of "Pay" as well as "Salary" but also entitlement -

In view of the above noted facts and circurnstances and in order to .
protect the appellant from a fresh round of litigati_on which may protract

over a formidable period, the appeal in hand is dispos,edof with

" implemented by the respondents within  shortest possible time. The
appellant shall, however, be at liberty to seek remedy in dccordance with

law in case his grievance is not redressed by the respondents- within a
reasonable tima. '

" File be consigricd to the record,

. ANNOUNCED
P 1131.2016




BEFORE THE KPK SERVICE TRIBUNAL PESHA

kh)'ber r

y k LI X5 MO
- /{2
Seryice Appeal No. 020 : |

Date
Muhammad Nacem Khan CT (BPS-15), ' GHS%@
GHS Kotli Saleh Khana, Nowshera.

APPELLANT

VERSUS

[Raa—y

. The Government of Khyber Pakhtunkhwa through Chief Secretary,
Civil Secretariat, Peshawar. :

The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Pehawar.

The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

The Accountant General, Khyber Pakhtunkhwa, Peshawar,

The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

DR W

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE OF THE
APPELLANT DURING WINTER AND SUMMER
VACATIONS AND AGAINST NOT TAKING ACTION ON
THE DEPARTMENTAL APPEAL OF APPELLANT WITHIN
THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER

THAT ON' THE ACCEPTANCE OF THIS APPEAL

4 RESPONDENTS MAY KINDLY BE DIRECTED NOT TO
\!e?*o-day, MAKE DEDUCTION OF CONVEYANCE ALLOWANCE
: ~ DURING VACATIONS PERIOD (SUMMER & WINTER
Reaistray VACATION) AND MAKE THE PAYMENT OF ALL
| ’//3 2¢20  OUTSTANDING  AMOUNT  OF CONVEYANCE
ALLOWANCE WHICH HAVE BEEN DEDUCTED

PREVIOUSLY WITH ALL BACK BENEFITS. ANY OTHER

REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT

AND APPROPRIATE THAT MAY ALSO BE AWARDED IN

FAVOUR OF APPELLANT.

. ~; A)
. i

4 e
) N
A.:.‘ s
P Syteca .

o : ot rima




' 06.07.2020 Counsel for the appellant present.

1. At the outset 1earnéd counsel referred to copy of order dated 11.11.2019

passed in Appeal No. 1452/2019 and requested for disposal of instant appeal also
in terms of the order. '

2 It shall be useful for the purpose to reproduce hereunder-the contents of
referred order dated 11.11.2019:-

"Learned counsel referred to the Judgment passed by learned
Fedéral Service Tribunal in Appeal No, 1888(R)CS/2016 which was
handed dowr on 03.12.2018, Through the said judgment the issue

. OF payment of Conveyance Allowance to a civif servant auring
summer and winter vacations was held to be within his entitlement
and the deduction already made from him was to pe reimbursed.”

- Similar reference was made to the judgment by Honourable
Peshawar High Court passed on 01.10.2019 n the case of
appellant.

Learned counsel, when confronted with the proposition that the
issue, in essence, was dilated upon by the Federal Service Tribunal
“and, more particularly, by the Honourable Peshawar High Court in
the case of appellant stated that in case the respondents are
required to execute the judgment of Peshawar High Court the
appellant will have no cavil about disposal of instant appeal,

The record suggests that while handing down judgment in the
Writ Petition preferred by the appellant, the Honourable High Court
not only expounded the definition of "Pay" as well as "Salary” but
also entitlement of a civil servant for the Conveyance Allowance
during the period of vacations. It is important to note that the

_respondents were represented before the High Court during the
proceedings.

In view of the above noted facts and circumstances and in order
to protect the appellant from a fresh round of litigation which may
protract over a formidable period, the appeal in hand is disposed of
with observation that the judgment of Honourable Peshawar High
Court passed-in Writ Petitions including W.P No. 3162-P/2019 shall
be honoured and implemented by the respondents within shortest
possible time. The appeliant shal, however, be at liberty to seek
remedy in accordance with law in case pis grievance is not
redressed by the respondents within a reasonable time,

3. As a disgruntled, thle appellant appears to be pléced similar to a 4@
number of petitioners in Writ Petition N0.3162-P/2019 and other con_necte}?‘x;& '
matters decided by the Hon'ble Peshawar High Court. Under the principié:pff
consistency, it would, therefore, be appropriate to dispose of the appeal in

hand in accordance with the order'dated 11.11.2019 bassed in Service Appeal

No.1452. Disposed of similarly. File be consigned to the record

ANNOUNCED
06.07.2020



VAKALAT NAMA

NO. /2020

N THE COURT OF AP Sowics Tubuned /oihaesy

/f" / /OW . UK&? h | (Appellant)

(Petitioner)
~ (Plaintiff)
/ | VERSUS |
@(/t 0/\ /670 ) ‘ﬂ/Q | (Respondent)
L/ .(Defendant)

1w, %/fozﬂ&%a/ (Llakh

Do hereby appoint and constitute Taimur Ali Khan, Advocate High Court
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for

. me/us as my/our Counsel/Advocate in the above noted matter, without any liability for

his default and with the authority to engage/appoint any other Advocate/Counsel on
my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counse! is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us.

o | e
Dated ‘ /2020 | // W

(CLIENT)”

ACCEPTED

Z.
TAIMUR ALI KHAN
Advocate High Court
BC-10-4240
CNIC: 17101-7395544-5
~ Cell No. 0333-9390916

OFFICE: ,
Room # FR-8, 4™ Floor,
Bilour Plaza, Peshawar,
Cantt: Peshawar




