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S
BEFORE THE .KHYQLER' PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

vq‘:\ .
)

Khyber Pakdhitulibwa.

‘ Kecvice 'I‘rnbunat
APPEAL NO /6932‘/2020

L Dinry r\u

.,a.w%ﬁ%zgaz@

Jamal ud din S/o0 Muhammad ayub PST (BPS-12),§-
GPS Unkar Upper Dir  vuvvveecesserssesnrenness +--APPELLANT
| VERSUS
1- The Government of Khyber Pakhtunkhwa thfppgh Chief
Secretary, Khyber Pakhtunkhwa, Peshawar. :
2-The Secretary (E&SE) Department, Khyber Pakhtunkhwa,
Peshawar. |

3-The Secretary Finance Department, Khyber Pa@htunkhwa,
Pesrllawar. , | ' | |
4- The Accountant General, Khyber Pakhtunkhwa, Pesha\fvar.
5-The Director of (E&SE) Department, Khyber Pakhtunkhwa,
Peshawar, :
............. .........................‘......'...............RESPONI?)ENTS
{ledto-Aay o

R‘egﬁ;f{‘./“ifé.APPEAL UNDER _ SECTION-4 OF THE KHYB BER

3111 pakHTuNKHWA servIcE TRIBUNAL ACT, 1974 A@AINST
== -

THE IMPUGNED ACTION OF THE RESPONDENTS BY

ILLEGALLY AND UNLAWFULLY DEDUCTING _THE

CONVEYANCE ALLOWANCE OF THE APPELLANf DURING

WINTER & SUMMER VACATIONS AND AGAiNST NO

ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF THE




-«

APPELLANT WITHIN THE STATUTORY PERIOD OF

NINETY DAYS.

- PRAYER:

That on acceptance of this appeal the respond"'ents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
Vacations) and make the payment of aII'ou:tstanding'
amount of Conveyance allowance which have been
deducted previously with all back benefits. Any other
remedy which this august Tribunal deems fit that may
also be awarded in favor of the appellants.

R/SHEWETH:

ON FACTS:

1- That the appellant is serving in the Elementary &;Secon_dary
Education Department as Secondary School Teachers (BPS-16)
quite efficiently and up to the entire satisfactio:) of their
superiors. - | ;

2- That the Conveyance Allowance is aclmissible to all the Civil
Servants and to this effect a Notification No. FD (PRC)1-1/2011
dated 14.07.2011 was issued. That later on vide revised
Notification dated 20.12.2012 whereby the cjonveyance
allowance for employees working in BPS 1 to 15 were
enhance/revised while employees from BPS- 16 to 19 ‘have been
treated under the previous Notification by not .enha{\cing their

conveyance allowance, Copy of the Notiﬁcatibn dated

20.12.2012 are attached as anneXUre...eereeesseresransons e A.




3-That appellant was receiving the conveYance allohances as
admissible under the law and rules but the respon_derfits without |
any valid and justifiable reasons stopped/deducted th;e payment
of oonveya'nce allowance under the wrong and oil‘legal pretext

that the same is not allowed for the leave period. Copies o'f the

Salary S|IpS of working/serving month and vacatlons (deductlon
period) are attached as’annexure.......uvvvvineeninnineeen, "....B & C.

4- That appellant feeling aggrieved from the action of the
respondents -regarding deduction of conveyance aIIOwance in
vacations period/months ﬁled'DepartmentaI appeal bot no reply
has been received so far. That feeling aggneved their other
colleagues filed Writ Petition No. 3162-P/2019 before the
Peshawar High Court, Peshawar which was dlsposed of vide
Jud%ment dated 01.10.2019 with the directions to approach the
proper forum i.e. Service Trlbunal (copy of Departmenta!
appeal is annexed as annexure D) o

5- That some of colleagues of the appellant approached to this
august Tribunal in different service appeal which was allowed by
this august Tribunal vide its judgment dated 11.11.2019.

&
-3 That where after the appellant waited for the statutory period of

ninety days but no reply has been received ffrom the
respondents. That appellants feeling aggrieved and ‘having no




other remedy filed the |nstant service appeal on the foIIowung
grounds amongst the others.

GROUNDS: : ,
A-That the action and inaction of the respondenfs' regarding
~ deduction of conveyance allowance for vacations perlod/months

is |Ilegal against the law, facts, norms of natural Justlce

B- That the appellant has not been treated by the'respondent
_ Department in accordance with law and rules on the subject

noted above and as such the respondents violated Artlcle 4 and
25 of the constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is-without any Iegaal author:ty,.
dlscrlmrnatory and in clear violation of fundamental rlghts duly
conferred by the Constitution and is liable to be declared as null
and void.

| - :

D-That there is clear difference between leave and v%acation as
leave is applied by the Civil Servant in light Govern_rnent Servant
Revised Leave Rules, 1981 while the vacations are always
announced by the Government, therefore under the law and
Rules the appellant fuily entltled for the grant of conveyance
allowance during vacations period. "

E-That the Government Servants Revised Leave Rnles, 1981
clearly explain that the civil servants who avail the vacations are
allowed only one leave in a month whereas, the iother civil
servants may avail 04 days leave in a calendar months: and the




same are credited to his account and in this way he may avail 48
days earned leave with full pay, whereas the vaernment
servants to avail vacation such as appellant is aIIowéd one day
leave in e month and twelve (12) days in a year ind earned
leave for t_Were days in a year are credited to his aecount and
there is no question of deduction of conveyance aIIc;walnceI for
vacation period, the respondents while making the déductioh of
conveyance allowance lost sight of this legal aspect a{nd illégally
and without any authority started the recovery and deduetibn of
conveyance allowance from appellants. 5

F- That as the act of the respondents is illegal, unconstitutional,
without any legal authority and not only discriminafory but is
also the result of malafide on the part of respondents. .

G-That appellant has the vested right of equal treatm%nt before
law and the act of the respondents to deprive the | petttloners
from the conveyance/aliowance is unconstitutional and Clear
violation of fundamental rights. '

H-That according to Government Servants Revised Ieéve Rules,
1981 vacatlons are holldays and not leave of any klnd therefore
the deductlon of conveyance allowance in vacatlons IS against
the law and rules.

I- That according to Article 38 (e) of the Constitution jof Islamic
Republic of Pakistan, 1973 the state is bound to reduce disparity
~in the income and earning of individuals including peréons in the
services of the federation, therefore in light of the éaid Article




6

the appellant fully entltle for the grant of conveyance allowance
during vacations.

J- That the appellant seeks permission of this Honorable Court to
raise any other grounds available at the time of arguments.

It is therefore most humbly prayed that the appeal of the
appellants may be accepted as prayed for

A\

APPELLANT

“THROUGH: %
| ABBAS NMOHMAND

ADVOCATE |

~ ISRAR UL HA%T\“IS’% OCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
APPEALNO._____ /2020
Jamal ud din . R APPELLANT -
~ VERSUS

The Government of Khyber Pakhtunkhwa and others

........... RESPONDENTS

| AFFIDAVIT |
I, Jamal ud din s/o Muhammad ayub R/o 'U[’jpér'ﬁifr!["do

hereby solemnly affirm and declare on oath that the contents off the

accompanying Application are true and correct to the best df my

knowledge and belief and nothing s been concealed from this
Hon'ble Tribunal. ‘
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRiBUNAL

' PESHAWAR
APPEAL NO. /2020 |
Jamaluddin APPELLANT
VERSUS | |
The Government of Khyber Pakhtunkhwa and others

........... RESPONDENTS

APPLICATION FQR RESTRAINING THE RESPONDENTS

FROM RECOVERY AND ONWARD DEDUCTION OF
CONVEYANCE ALLOWANCE DURING VACATION PERIOD.

“Respected Sheweth, |
1. That the applicant filed above mentioned appeal along with
this application before this Hon’ble Service Tribunal in

which no date has been fixed so far.

2. That applicant filed the above mentioned appeal against
the impugned action of the respondents by illegal and
unlawfully deducting the conveyance allowance %during the
winter and summer vacations.

3. That the impugned action of the respondents by deducting

conveyance allowance during winter & summer .v';acations is

-utter violation of law and rules.




| | 4. That all the three ingredients necessary for the stay is in
favour of the appellants. ‘

5. That the grounds of the main abpeal also be considere_d as
integral part of this application.

It is, therefore, most humbly prayed that on
acceptance of this applncat|on the respondents may kindly
be restrained from recovery and onward deductlon of

conveyance aIIowance during vacations. period till dlsposal

-of the above ment|oned appeal.
| B APPELLANT
THROUGH
|

ABBAS KHAN MOHMANI%VOCATE"
ISRAR UL HAQ ADVOCA
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I Dist. Govt. NWFP-Provincial ,
{‘ - District Accounts Office Dir Upper \\
9)

L’w : Monthly Salary Statement (February-201
& . 6\\(\\1\@, Y QRT

Personal Information of Mr JAMAL-UD- DIN d/w/s of MUHAMMAD AYUB
Personnel Number: 00790136 CNIC: 1570115274747 . NTN:

Date of Birth: 01.04.1992 Entry into Govt. Service: 07.03.2016 Length of Service: 02 Years 11 Monihs 023' Days

Employment Category: Active Permuanent

Designation: PRIMARY SCHOOL TEACHER 80001902-DISTRICT GOVERNMENT KHYBE

DDO Code: DP601S-DY DISTT OFFICER (M) PRY EDU DIR

Payroll Section: 001 GPF Section: 002 Cash Center:

GPF A/C No: Interest Applied: No GPF Balance: . 24,420.00

Vendor Number: - . o

I'ay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 12 Pay Stage: 3
Wage {ype Amount Wage type Amount

0001 | Basic Pay 16.200.00 1000 | House Rent Allowance - 1.961.00

1300 1 Medical Allowance ) 1,500.00 1923 {UAA-OTHER 20%(1-15) 1,000.00

2148 | 15% Adhoc Relief All-2013 350.00 2199 1 Adhoc Relief Allow @10% -226.00

2211 | Adhoc Relief All 2016 10% 1,194.00 2224 1 Adhoc Relief Al 2017 (0% 1,620.00

2247 [ Adhoe Relicf AL 2018 10% 1,620.00 0.00

Deductions - General

Wagpe tvpe ' Amount Wage tvpe Amount
3012 j GPF Subscription - Rs2220 -2,220.00 3501 |Benevolent Fund ' -600.00
3534 | R, Ben & Death Comp Fresh -600.00 3990 | Emp.Edu. Fund KPK -125.00

Deduciions - Loans and Advances

! | .

- T . . - L e N
Loan | Descripiion | Principal xmount Deduciion | Sunee

Deductions - Income Tax .
Payable: 0.00 Recovered till FEB-2019: 0.00 Exenipted: 0.00 Recoverable: 0.00
Gross Pay (Rs.): 25,671.00 Deductions: (Rs.): -3,545.00 Net Pay: (Rs.): 22,126.00

Payee Name: JAMAL-UD- DIN
Account Number: 3557900165403
Bank Details: HABIB BANK LIMITED. 220355 DIR KHASS. DIR KHASS., DIR

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address:
City: UNKAR DIR UPPER Domicile: - Housing Status: No Official
Temp. Address:

City: Email: jamalsbbu@gmail.com ~
Tog = .
oSS TR
rue c

Swstem generated document in accordance with APPM 4.6.12.9 (SERVICES/27.02.2019/16:47:38/v1.1)
€ All amounts are in Pak Rupees
* Errors & omissions excepted




- Dist. Govt. KP-Provincial .
o r District Accounts Office Dir Upper \
'~ ,

= 4:‘ I i;;, } Monthly Salary Statement (June-2020)
(\\:\m«( ¢
Personal Infermation of Mr JAMAL-UD- DIN d/w/s of MUHAMMAD AYUB
Personnel Number: 00790136 CNIC: 1570115274747 NTN:
Date of Birth: 01.04.1992 Entry into Govt, Service: 07.03.2016 Length of Service: 04 Years 03 Months 025 Days
Employment Category: Active Permanent
Designation: PRIMARY SCHOOL TEACHER - - 80001902-DISTRICT GOVERNMENT KHYBE
DDO Code: DPGO1S-DY DISTT OFFICER (M) PRY EDU DIR
Payroll Section: 00t GPF Section: 002 Cash Center:
GPF A/C No: . Interest Applied: No GPF Balance: 53,280.00
Vendor Number: - .
Iay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 12 Pay Stage: 4
Wage tvpe Amount Wage tvpe Amount
0001 | Basic Pay 17,160.00 1000 | House Rent Allowance 1.961.00
1210 { Convey Allowance 2005 2,856.00 1300 [ Medical Allowance 1,500.00
1923 FUAN-OTHER 20%(1-15) 1,000.00 2148 | 15% Adhoc Relief Al-2013 350.00
2199 | Adhoc Relief Allow @10% 226.00 2211 | Adhoc Relief All 2016 10% 1,194.00
. 2224 | Adhoce Relicf At 2017 10% 1,716.00 2247 | Adhoc Relief All 2018 10% 1,716.00
| 2264 | Adhoc Relief All 2019 10% 1.716.00 0.00
|
Deductions - General
Wage tvpe Amount Wage tvpe Amount
3012 | GP’F Subseription -2,220.00 350! | Benevolent Fund -600.00
3534 [R. Beon & Death Conp Fresh -600.00 3990 | Emp.Edu. Fund KPK -125.00
4200 | Professional Tax . -1,000.00 0.00
Deductions - Lu:l!:é and Advanes
Loan i - Deseriplivn Principal amount Deduction Balance
Deductiuns - Income Tax
Payable: 0.09 Recovered till JUN-2020: 0.00 Exempted: 0.00 Recoverable: 0.00
Gross Pay (Rs.): 31,395.00 Deductions: (Rs.): -4,545.00 Net Pay: (Rs.): 26,850.00
Payce Name: JAMAL-UD- DIN
Account Number: 0355790065403
Bank Details: HABIB BANK LIMITED, 220355 DIR KHASS. DIR KHASS,, DIR -
Leaves: Opening Balance: Availed: Farned: Balance:
Permanent Address:
Cily: UNKAR DIR UPPER Domicile: - : Housing Status: No Official

Temp. Address:

City: : Email: jamalsbbu@gmail.com

Ar
To 50

fug Co .(J

.5) wtem generated document in accordance lulh APPM 4.6.12. 9(SERVICES/310.06.2020/20:42:44/v2.0)
Al amounts are in Pak Rupees
* Errors & omissions excepted
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To,

’(\\'\\/Q)( & k}

The Secretary (E&SE) Department
Khyber Pakhtunkhwa, Peshawar

i

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED

' ACTION OF THE__CONCERNED AUTHORITY BY
ILLEGALLY AND UNIAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS

Respected Sir,

With due respect, it is stated that I am the employee of your good self -
Department and is serving as PSD’IEPS-& quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that conveyance
allowance is admissible to all the civil servants and to this effect a Notification
No. FD(PRC)1-1/2011 dated 14.07.2011 was issued. Later on vide revised
Notification dated 20.12.2012 whereby the conveyance allowance for employees

-working in BPS 1 to 15 were enhance / revised while employees from BPS-16 to

19 have been treated under the previous Notification by not enhancing their
conveyance allowance. Respected Sir, I was receiving the conveyance allowance
as admissible under the law and rules but the concerned authority without any
valid and justifiable reasons stopped/deducted the payment of conveyance:
allowance under the wrong and illegal pretext that the same is not allowed for
the leave period. One of the employee of Education Department in Islamabad
filed service appeal No. 1888 (R) CS/2016 before the Federal Service Tribunal,
Islamabad regarding conveyance allowance which was accepted by the Hon’ble
Service Tribunal vide its judgment dated 03.12.2018. That I also the similar
employee of Education Department and under the principle consistency I am
also entitled for the same treatment meted out in the above mentioned service
appeal but the concerned authority is not willing to issue/grant the same
conveyance allowance which is granting to other employees. Copy attached. I
am feeling aggrieved from the action of the conveyance authority regarding
deduction of conveyance allowance in vacations period/months preferred this
Departmental appeal before your good self. :

It is, therefore, most humbly prayed that on acceptance of this
Departmental Appeal, the concerned authority may very kindly be directed the
conveyance allowance may not be deduced from my monthly salary during the -
winter & summer vacations. '

Dated: 24.09.2020 Yours obediently, °8y 2RI 50

Jamad «d d gt
DS Unkar




;

ulf’»2 ~

Frpas |
,al:fd’JJb/J sz J_’Cbc_.u)’(j' AU LAY
C)AS&»\_&»\W Colowle ur 2
-2 5”&\\\ P Jwa’a’d:m’Jwafum»wuf Ry
i JJUJ’JJ[/f}.lld);.al.?cj,_m.ﬁ/,u’o\_)(b/bd_.f L(f’bf._,&(.m}f;' ‘
o M;Jf:/'-u/'ﬁ»/ﬂdﬁus f./bun_ﬁdr"}.t Wzl dﬁujf;ﬂ
J= BPuaLe SR 3 LSS Mr B WF505

Jﬁ,wuu/wrdﬂ &’mw&_/d,/:dtyz&dfft)’ufm 2oy

AP /"c..l:’oc'.“..lﬁa /‘4._..11( ds FJUL%J)'&'}LL)‘JJKUJKLLFL },
,st/mwé'uyJ"’L,L,,w&np,ﬁyw(f"f 2o Lessl o
 _Btse ol it 12l 00 PR Um0 K’nJ:’/.sb",;l,/ |

A (f;/‘fLu,ﬂyl....)U(J'(J’ﬂ/[,c..yb'f/w)rlvu)f//{«"df
| e i Satlb Iy S

!

2=

34

202 4D A?ll.l/\lﬁ AF’;/’

.4

Lo sl

Q\X&%&g\ %\Q& H:ML«J ¢l
i\\\gq a7 M\M
%

[V
- gy,

—

.




