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26.10.2015 Clerk of counsel for the appellant and Mr. Farhaj 

Sikandar, GP with Muhammad Jamshed, Chief Technologist 

for the respondents present and requested for adjournmeitt. Last. ,, 

opportunity is given to the respondents. Case to come'up for 

written reply by way of another last at camp court, D.I.Khan

-it

on

MEipBER
Camp court, D.I.Khan

■V

Counsel for the appellant and Mr. Farhaj Sikandar, GP 

for the respondents present. Counsel for the appellant submitted 

an application for withdrawal of the appeal. Application placed 

on Hie. As such the appeal is dismissed as withdrawn. File be 

eojisigned to the record room.A
AMNODNCED

29.03.2016

MEMBER

Camp Court, D.I.Khan

:
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4. 27.01.2015 Counselifor the appellant present and heard. The learned 

counsel contende^d that in violation of law and rules, major penalty of 

dismissal from Iservice has been imposed on the appellant by 

respondent No. ||The impugned order is based on personal whim of 

respondent No. 3.
'MPoints raised at the Bar, need consideration. Admit. Process 

fee and security beWposited within 10 days. Therefore, notices be 

issued to respondents for submission of written reply on 30.03.2015 at 

Camp Court. D.l Khan. \

1

1
Me ^ber. 

Camp Court, D.l. Khan.
I\•V.
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•30.3.2015 Clerk to counsel for the appellant and Mr Farhaj Sikander, 

GP with Dr Kiramtulla SMO for respondent no, 3 and Qaiser 

Nadeem DPE for respondent no 4 present. Needs time for 

. submission'of written reply, to come up for written reply 

25.5.1,5. at Camp Court D.T.Khan.

on
t:'

•

Camp Court, D.l.Khan
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Order or other proceedings with signature of judge or Magistrate
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Date of order 
Proceedings

S.No.

321

The appeal of Mr. Khaled Mehmood resubmitted today 

by Mr. Muhammad Idrees Khan Advocate may be entered in the

25/09/2014
1

Institution register and put up to the Worthy Chairman for
*t * « *

preliminary Ij-Zearing.
/

zREGISTRAR

This case is entrusted to Touring Bench D.I.Khan for 

preliminary hearing to be put up there on
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BEFORE THE SERVICE TRIBUNAL
lOIYBER PAKHTTJNKHWA PESHAWAR

QdS.T.ANo. /2014

Khalid Mehmood VERSUS Govt, of KPK etc

INDEX
S. No Documents Annexure Page

1 Grounds of Appeal with Affidavit
alongwith application for suspension I 6
Copy of officer order dated 23-04-
2014

2 A n
3 Copies of show cause dated 23-05-

2014,
B

4 Reply / objection to show notice dated
30-05-2014,

C ^ —I'D
5 Impugned order dated 11-06-2014, D
6 Departmental appeal dated 23-06-2014 E 11 15:7 Copies of orders and notifications F
8 Copy of departmental notification No.

SOH-III/8-90/10 (Delegation of 
Powers) dated 24-09-2010

G

9 Wakalat Nama 1^

Dated: 20-09-2014

Appellant 
Khalid Mehmood
Through Counsel

\

Muha^^ad Idrees Khan
A^lt^at^^igh Court

A
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before the servtcf tribtjnat
KHYBER PAKHTTINKHWA PF.STTAWap

114^S.TANo. /2014

^alid Mehmood S/o Ghulam Sarwer, Caste Segarr, JCT Pharmacy (BPS- 

09), Gomal Medical College Dera Ismail Khan.

Appellant i

Govt, of Khyber Pakhtunkhwa Through Secretary Health Khyber^i^-? 

Pakhtunkhwa Peshawar.
2. Director General Health Services, Khyber Pakhtunkhwa, Peshawar.
3. Dr. Karim Shah, Medical Superintendent D.H.Q Teaching Hospital Dera 

Ismail Khan.

VERSUS
1.

.............. .......Original Respondents
4. Chief Executive / Principal Gomal Medical College / DHQ / MMM 

Teaching Hospital Dera Ismail Khan.

Obligatory Respondent
5. District Comptroller of Accounts, Dera Ismail Khan.

Proforma Respondent

APPEAL U/S 4 OF SERVICES TRTRTTNAT

IMPUGNED ORDER vmF 3535-37 / PF DATED 11-0^-2014

BY RESPONDENT NO. 3, VIDE WHICH SFRVrrFS

appellant as .TCT PHARMArv

^ AWARDING MAJOR PUNISHMENT WITH IMMEDIATE EEFFCT

ACT 1974 AGATNST

OF THE
WERE DISMISSED RV

’’m.
iSS

^^1 YER:-

By declaring impugned order passed by Respondent No. 3 

lawful authority and of no legal effect as respondent No'. 3 is not 

competent authority under E&D Rules 2011 and Impugned order may 

graciously be set aside along with interim relief through suspension of 

operation of impugned order dated 11-06-2014, till the disposal of main 

appeal a

as without

V
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Appellant alongwith other grounds respectfully submits as under.

BRIEF FACTS:-

1. That being reporting employee to the office of the Chief Executive vide office 

order No. 1463-66 dated 23-04-2014, appellant was working as JCT Pharmacy 

at Gomal Medical College Dera Ismail Khan. Copy of officer order dated 23- 

04-2014 is enclosed as Annexure-A.

2. That respondent No. 3 vide letter No. 3085/PF dated 23-04-2014 issued a show

cause notice against appellant, which was legally objected by the appellant, 
being incompetent and unlawful, but respondent No. 3 beside adopting legal 
channel for his desired activity, issued impugned order dated 11-06-2014,
against which an appeal to “Competent Authority” (Chief Executive Gomal 
Medical College/DHQ Teaching/MMM Teaching D.I.Khan) was submitted, 
which was formally forwarded for necessary action to D.G Health Services 

D.I.Khan on 23-06-2014. Copies of show 

objection to notice dated 30-05-2014, impugned order dated 11-06-2014, and 

departmental appeal dated 23-06-2014 are annexed as Annexure- B. C. D. &

dated 23-05-2014, reply /cause

E

3. That after having no response from respondent / competent authorities, 
appellant proffered this appeal supported though following grounds.

GROUNDS:

a) That respondent No. 3, being under the administrative control of Chief 

Executive Gomal Medical College/ DHQ Teaching Hospital D.I.Khan / MMM 

Teaching Hospital Dera Ismail Khan, Head of the attached office to the'
Director General Health Services (Respondent No. 2), time to time 

communicated to all attached offices, including respondent no. £ through
number of office ordenand notifications, issued impugned order in violation to
the delegation of powers vide departmental notification No. SOH-III/8-90/10 

(Delegation of Powers) dated 24-09-2010, issued without lawful authority and 

hence having no legal effects on the rights of the appellant, copies of orders 

and notifications are jointly encloses as Annexure-F.

b) That respondent No. 3 vide issuing impugned show cause notice was not in
/*

authority to do so, as Medical Superintenderrs: not “Competent Authority” in 

light of E & D Rules 2011 to initiate any legal proceedings under the rule, but
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he could complain the matter if any to the concerned competent authority i ; 

“Chief Executive declared as competent authority”, (delegated the powers 

under delegation of powers departmental notification No. SOH-III/8-90/10 

(Delegation of Powers) dated 24-09-2010), who was competent!enough to 

lodge enquiry on the complaint, but respondent No. 3 presuming himself as 

above the law, by |Dassed the competent authority by issuing show cause notice 

without any enquiry or complaint has exposed himself through his ulterior 

motives and self temptations. Copy of departmental notification No. SOH- 

111/8-90/10 (Delegation of Powers) dated 24-09-2010 is annexed as Annexure-

i.e.

G.

c) That the alleged illegal proceedings thourhg show cause, lodged was legally 

objected and was requested to.be withdrawn and respondent No. 3 was further 

requested to acquire legal pathway against appellant for his grievances if any, 

which are reproduced para wise as under:-

i) That the impugned show cause was based on malafide surmises and 

according the para No. 1 of the show cause the appellant is held 

responsible for locking the M.S Office on 25-03-2014, while in reply it 

was explained that neither the appellant is the custodian of the M.S 

Office nor in a position or authority to do the alleged activity, and if the 

alleged activity is presumed to be done the matter can be enquired from 

the officials who are connected to the M.S Office or from the then 

person in authority.

ii) That for para No. 2 of the show cause notice reference was quoted that 

as per the ver4ict of the Honourable Supreme Court of Pakistan in PLD 

2003. SC 187,. mere involvement in any criminal case is not a 

justification for departniental proceedings, and when the matter is 

prejudice in a court of competent jurisdiction, how departmental action 

can be initiated against the appellant, and that the authority issuing show 

cause is not in legal competence to do so.

iii) In reply to the Para No. 3 of show cause it was submitted that the the 

M.S Mr.'Dr. Jehanzeb Khan had already disposed off the matter and any 

proceedings on the matter would amount to double jeopardy ('>- cijfj-^), 

which would be un-lawflil and again the issuing authority is not in legal 

competence to issue the same.
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d). That Respondent No. 3 while issuing impugned proceeding, had interfered into 

the powers of his superior authority (which is accountable (JjV) 

and impugned ocder is liable to be set aside.

e). That impugned order and proceeding initiated by respondent No. 3 are an 

outcome of malafide and arbitrary behavior (^sjj t>) and counter blast 

against his predecessor Mr. Dr. Amanullah, where the appellant' 

is real nephew to his predecessor, are liable to be condemned and discouraged.

f). That appellant is at verge of the age of retirement i.e. 25 years service and 

impugned proceedings against the appellant are nothing but to make the entire 

service of the appellant a waste.

g.) That Counsel for the appellant may graciously be allowed to raise additional 

grounds at the time, of arguments.

Dated: 20-09-2014

Appellant
Khalid Mehmood 

Throuth Counsel

^luhammad [drees Khan
J^r^vocate Hig i Court

AFFIDAVIT

I, Khalid Mehmood S/0 Ghulam Sarwer JCT Pharmacy, do hereby solemnly 

affirm and declare on oath that the contents of the appeal are true and correct to

the best of my knowledge, and nothing has been concealed.

Deponent

,★ Oati
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BEFORE THE SERVICE TRIBUNAT.
KHYBER PAKHTTJNKHWA PESHAWAR

S.T.ANO. /2014

Khalid Mehmood VERSUS Govt, of KPK etc

APPLICATION FOR SUSPENSION OF OPERATIONS OF IMPUGNED
ORDER DATED 11-06-2014 BY RESPONDENT NO. 3 TILL THE
DISPOSAL OF MAIN APPEAL IN HAND.

Respectfully Sir,

1. That instant application is moved alongwith the main appeal and be 

considered as part and parcel of it.

2. That appellant has good prima facie case and balance of convenience tilts 

on the appellant side;
\

3. That there is likelihood of success of the appellant and if the impugned 

order had not been suspended appellant may suffer irreparable loss.

4. That suspension of impugned order will not be an interference into public 

affairs, but if not suspended will suffer the appellant / applicant.

In view of submission made above^ it is , humbly prayed that on 

acceptance of instant application operation of the impugned order may 

be suspended till disposal of the main appeal in hand.

Dated: 20-09-2014

Appellant 
Khalid Mehmood 

Through Counsel

9'reesamni
an

Advocate High Court
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BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

S.T.ANO. /2014
/

•V

KhalidMehmood ■ VERSUS Govt, of KPK etc

AFFIDAVIT

I, Khalid Mehmood S/o Ghulam Sai:wer JCT Pharmacy, do hereby solemnly

affirm and declare on oath that the contents of the^application are true and correct

to the best of my knowledge, and nothing has been concealed.

Deponent

RetN<

I

%

\

j



IS II r^moaimi mu

t
H 4 •KvNcX: a •:

7
f

;

S •V,

OFFICE OF THE PRINCIPAL /CHIEF EXECUTIVE COMAL MEDICAL 
COLLEGE/OHQ/MMM TEACHING HOSPITAL DERA ISMAIL I"*!-S

'h {

(i'
•:■,■

>
r' ■'•ii-

':i'< _*_ , *•'<1 I |«ii 01,

Exchaii-c II ()966-92<S{U,W-3‘) 
FiW.U 0966-92<S0340

•i;Ol‘ncc/rM)966-92S0341 ! !

'n
I

No.GMC/Ej^U:/ GI? / O^j ' /2014DiU'cd.
r, .

OFFICE ORDER2

{

1

;
On the-recommendation of Mr. Ah Amin'Khan Minister for'd; *** '

Revenue Khyber Palchtunkhwa Peshawar vide dated '22/04/2014, Mr. Khalid:;!
\ ' \

Mehmood JCT Pharmacy attached, to DHQ Teaching Hospital ■ DIKhanl is hereby 

directed to report for duty at Gomal Medical College DlKhan with immediate effect 

till 'further order

I:

-•-a . f

r-
i

i-

■■2

\ i!.;i
.•i

I

PRINCiPAL/CHIEF EXECUTIVE :• »;rc: I
;

1. PS to Minister for Revenue Kliyber Palditunkhwa Peshav\^ar
2. The Medical Superintendent DHQ Teaching Hospital DlKhan 

The Vice Princijval Administration Gomal Medical College DlKhan
4. Official concerned.

> ‘.1

1 !

I'RINCIP/W/Cl-UEF EXECUTIVE
; !

'■kf
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a)
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iio;n
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b !

;
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Khalid Mehmood (BS-9)
JCT Pharmacy
DHQ Teaching Hospital DIKhan.

!•••
la

SHOW CAUSE NOTICE UNDER RHT.F-7 
OF THE KHYER PAKHTt JNKHWA GQVF.RNMENT SRP VANT<;'

(EFFICIENCY AND DISCIPI.rNB) RULES. 2011
I

Shah, Medical Superintendent DHQ Teaching Hospital D I Khan 
competent authonty under the rules ibid do hereby serve 
follows.

i
as a

you Khalid Mehmood J.C.T Pharmacy as

(0

rema.ned cut off front the rest of the Country and no communications on .mpoZt 

senstfve issues could be made. This situation remained for complete 03 days You 
miscon°ducl^ obstructed the functions of the MS Office which is the height of

(ii) Whereas, you, Khalid Mehmood J.C.T Phannacy, while posted

him a forged PTA test, on the basis of which a criminal .. _.
PC Act was registered against you by ACE DIKhan dated

as a technician in

over
U/S 161-420-468-471/PPC/5(2)

A ■ trr ■ 14/5/2012. The perusal of the
record is sufficient to prove that you are in the habit of committing fraudulent 
torgery.

case

acts and

(iii)

constant reputation of being corrupt.

From your conduct and 
connected papers, I am satisfied that 
spcciHed in rule 3 of the said rules.

a) Misconduct.
b) Corruption, as having a reputation of being corrupt.

For reasons of the above, 1 as competent authority have tentatively decided to 
you the major penalty of dismissal from 
You are required to show 
you.
If you failed to reply to this notice within 07 days of its delivery it shall be presumed that y< 
ave no defence to put in and in that case an ex-paite action shall be taken againsti?u

Intimate whether you desire to be heard in person.
Meanwhile, you are placed under suspension under Rule 6 of the said Rules.

going through the materialon record alongwith other 
you have committed the following acts/omissions

on

•V,

2.
impose upon

service specified in Rule 4 (b) (iv) of the rules ibid, 
to why the aforesaid penalty should not be imposed upon

3. cause as

4.
ou

5. •!
6.

!.

COMPETENT A
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• To

Medical SuperifUendent 
f Teaching Hospital 
lel-Khan

;■

c

, SUBJfSCT: ;M,FLY TO SHOW,CAUSE NO jlCE NO 3085/PF DATED 23-nfi-?nia > r V! h

• i- [TRespected Sii i\\ V■i ^ i

: : Dated 23-ot-^!^ Cause notice No.
:f; ■ Mpedal messTger altenda^i''®'

'1. ■

I

'30a5/Pf^- 
Through',J/9ur-

i

: SLe "ir“S.L° ”””““ -»»»-=S“Su.s 

can ca conc:;«rrs™:est:?;2'S.::"" i

:
:

■ •!•

'■>■ •

2. .'.»
‘/rp-

'.. D.I.Khan

l;.•
•;•: iTii.-i ;■3.

Sd'i? undersigned, -y^g ,; s

. cnmiral case ,s, nol iustil.oalion tor OopatlniocKl procaeOinos t“ 0^27“ ■
d-scpssed aPoso ,ouro»a Pas no lega, con.potenoe angSg abouUta '

I
i .

r '
il.;;: •

!i
I ' . '■'^l'.' !

!'■' e/i
matter.

I4.

, ibid has no leyS ^

Undersigned i5.( IS ready/agree for personal hearing and obey to order issued byi: .!
yourgoodseif,. ; • ;•!

•;
t

/■

.* .V

i s. Jiiirf
, ;

• 1

i.' : £{■!?!
. ,,■* 

•'! gs.,i'' '#
: I ■ j(MT

.; .•
t

I
V

■:;. !
-I :i|id|!T g: im’ -il]-,
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.Ni'Mice ^
\ i to I '■•iHiiliaVv tho chniges/ Ghow.CcUise

Minst (lie. ■ • ' ' •

': {

1 am
■ previously.

iiry duly '-v.ii'i her;! salir-i'v,'inn <■[ my eupefior lecenUy as well as

);
No a'ny pioo.; ■ ■ .'vniiable iii tho office wfiicfi sjmiw my bad or fraudulent aclivilies.

it is again [jin. n tfiat kindly allow me to work smoothly and to perform.my duty under 
your^guod .sr 

■ financial toiiiiu •

f
Ior-., well as Chief Executive and to save me from mental, physical and; t; 1

I

'vDated: 30-0k -'1114. Yours obedien:
I

Khalid Mehenood (BS-9)
)

.4

■ JCT Pharmacy \).l' 

Gomal Monica! College' D.lJCiani
? r

k f

• C'.C
/oc (

1. To Ci iyi Execulivo/ Principal GMC/ DNQ TH for information and request to 
consi'J‘ )i iriy case on genuine and sympatlietic grounds please.>0^

}

}
^6 ■t f* ■

°'7,
t /.■/O.

kc I
4

■ #
v»

\
I

■e

i.I

; :r\
‘

f

If
I

1
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'\No. Dated /2014

OFFICE ORDER

Mr. Khalid Mehmood JCT Pharmacy was served with show cause 
notice under Rule-7 of the Khyber Pakhtunkhwa. Government Servants
{Efficiency and Discipline Rules.2011 which is reproduced as under.

I, Dr.Karin Shah, Medical Superintendent DHQ Teaching Hospital 
DIKhan as competent authority under the rules ibid do hereby 
Khalid Mejimood J.C.T Pharmacy as follows

serve you

1. (i) Whereas, you, Khalid Mehmood J.C.T Pharmacy, after learning 
about my posting as a Medical Superintendent, locked the MS Office 
by force on 25.03.2014. All the important files, Cornputer, Telephone 
Fax machine and DSL .were locked up. As such the MS Office 
remained cut off from the rest of the Country and no communication 
on important / sensitive issues could be made. This situation 
remained for complete 03 days. You intentionally and forcibly 
obstructed the functions of the MS Office 
misconduct. which is height of

(ii) Whereas, you, Khalid Mehmood J.C.T Pharmacy, while posted 
as a technician in Orthopedic Ward obtained Rs.5000/- 
gratification from a patient namely Amanuilah s/o Qadir 
admitted as MLC on 25.06.2009 and fraudulently handed over him a 
Torged PTA test, on the basis of which a criminal case U/S 161-420- 
468-471/PPC/5(2) PC Act was registered against you by the ACE 
DIKhan dated 14.05.2012. The perusal of the record is sufficient to
prove that you are in the habit of committing fraudulent acts and 
forgery.

as illegal 
Bakhsh

(iii)■If you, Khalid Mehmood J.C.T Pharmacy, were found
guilty of making false countersignature of Medical Superintendent 
namely Dr.Jahanzeb Khan on Bogus Medical Bills, suffice to 
that you have a constant reputation of being corrupt. prove

From your conduct and on going through the material on 
record along with other connected papers, 1 am satisfied that you
have committed the following acts / omissions specified in rule 3 of 
the said rules.

(a) Misconduct
(b) Corruption, as having a reputation of being corrupt.

as competent authority have tentatively 
upon you the major penalty of dismissal from 

service specified in Rule 4(b)(i) of the rules ibid.
iT as to why the aforesaid penalty

Should not be imposed upon you. ^
4. If you failed to reply to this notice within 07 days of its delivery it shall

Pv N°u defence to put in and in that case an
ex-parte action shall be taken against you.

5. Intimate whether you desire to be heard in person

2. For reasons of the above, I 
decided to imposed

y
/
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6. Meanwhile, 
Rules.

you are placed under suspension under Rule 6 of the said

without substance to counter thL^harges i '^^s
he has no defense to put in because^tho heard in person but
forcibly by him for 03 days lorn was commMS office' 
could not be denied.Durinq pe^rsonL ''9'^*’

he has any respect fo^,:i" answerable was rude and 
to his superior nor

He has

case of corruption which is pending adjudication. Act, in a

He wassignature oTE^MS°D?.JeranZeb KhaT o1,T"‘^' enquiry for making forge 

bills. °ri bogus medical reimbursement

srosc]At2Sa':;S;p.r2sjr
am convinced that he is incorrinihio Peing corrupt. I
Hospital. I Therefore being a comoetlnt P" the.pay roll of this
upon nin, and dismiss hImLm srffwUnlrdlamX:,'""'"

COMPETENT AUTHORITYCopy To;
I' Officer DIKhan.

Official Concerned.
3. Incharge establishment MS office DHQTH DIKhan.

COMPETENT AUTHORITY



OFFICE OF THE PRINCIPAL /CHIEF EXECUTIVE GOMAL MEbICAL 
COLLEGE /DHQ/MMM TEA CHING HOSPITAL DERA ISMAIL KHAN-'i

JixwntiMUiJlii. .-jAC,/

■^5gg#
Office #0966-9280341
Bmail: GiTic.ni'incir)nl@vahoo.coiTi

E\chan«e U 0966-9280338-39 
Fax:# 0966-9280340

© if /20I4DatedNo.GIVlC/Esu:/PF/

To
The Director General health Services 
Khyber Pakhtunkhwa 
Peshawar

)1

!
APPEAL AGAINST ORDER OF MS DHQ TEACHING 
HOSPITAL DIKHAN BEARING NO. 3535-37/PF DATED 
I 1/06/2014 UNDER WHICH TO APPELLANT WAS 
AWARDED WITH MAJOR PUNISHMENT OF DISMISSED 
FROM SERVICE.  - '

Subject:

Enclosed please find herewith self explanatory application in 

respect of Mr. Muhammad Khalid JCT Pharmacy for further necessary action. ,

PRINCIPAL/CHIEF EXECUTIVE

Cc.
® Mr. Muham-m-ad KhalidpCT Pharmacy

!

PRiNClPALTCHlEF EXECUTIVE

\!

• /



To,

f The Principal / Chief Executive 
Gomal Medical College/DHQ/MMM 
Teaching Hospital Dera Ismail Khan.

SUBJECT; APPEAL AGAINST ORDER OF MEDICAL SUPERINTENDENT 
HOSPITAL DERA ISMAIL KHAN BEARING N0.3535-37/PF DATED 11/6/2014 VIDE 
WHICI-I THE APPELANT WAS AWARDED WITH MAJOR 
DISMISSAL FROM SERVICE. •

DHQ TEACHING

PUNISHMENT OF

Respectfully Sir,

Reference to the Office order cited in the head of the Appeal, it is submitted 

that proper reply was submitted to the show cause dated 23/5/2014, wherein a number of 

legal objections were raised by the appellant and the authority was requested to withdraw 

proceeding initiated by him 

reproduced as under,

1. That being reporting employee to the office of the Chief Executive

lawfully. Legal objections against show cause proceedings areun-

;
Gomal Medical

College D.l.Khan, M.S DHQ Teaching is not competent authority to initiate any legal 

proceedings under the rules, but he could complain the matter to the competent 

authority-and then the authority, competent, could lodge any proceedings-lawful 

according to the circumstances, but presuming himself as competent authority, acted 

illegally under the influence of his allured temptation issued the impugned order.

2. That the impugned show cause was based on surmises and according'the para No.l of 

the show cause the appellant is held responsible for locking the M.S Office 

25/3/2014, while in reply it was explained that neither the appellant is the custodian of 

the M.S Office nor in a position or authority to do the alleged activity, and if the alleged 

activity is presumed to be done the matter can be enquired from tlie officials who

i .

;•
i

i

i

:■

;

on

!

are

connected to the M.S Office or from the then person in authority.

3. That for Para No.2 of the show cause notice reference was quoted that as per the 

verdict of the Honourable Supreme Court of Pakistan in PLD 2003 SC 187, 

involvement in any criminal case is not a justification for departmental proceedings, and 

\A/hen the matter is prejudice in a court of competent jurisdiction, how departmental

mere

c.

<<

.1^

ir

= iil’i'. :i j,
' r T;/, 'i, liitf.! .



(tj)
proceedings can be initiated against the appellant, and that the authority issuinf^

cause is not in legal competence to do SO.

4. In reply, to the Para No.3 of show

V

cause.it was submitted that the then M.S Mr.Dr. 

Jehanzeb Khan had already disposed off the matter and any proceedings 

would amount to double jeopardy, which would be
i

authority is not in legal competence to issue the

That keeping in view the substance of the reply the issuing authority was in' 

obligation to withdraw, the proceedings against the appellant/but becoming personal

on the matter

un-lawfui and again the issuing
i

same.

i

to the

appellant under the influence of his allured temptation, the notice issuing authority without 

any legal competence and against the prevailing rules, without any concrete evidence 

the impugned order, which is illegal / unlawful without any jurisdiction and

i

issued

is liable to be set

' aside.

That appellant has a good service track record, standing

any jurisdiction is against natural justice, and by 

acceptance of the appeal in hand, impugned order being not competent may graciously be set 

aside. ' .

on the verge of

retirement, and impugned order without

Appellant

U

\?>\A 2.0
i KHALID MEHMOOD 

JCT Pharmacy 
Gomal Medical College 
D.l.Khan.

Note: Copy of impugned order dated 11/6/2014, copy of show cause notice dated 23/5/2014 copy of 
the reply to the show cause dated 30/5/2014, copies of the decision of the case cited in para'2 of the 
notice by Judicial Magistrate-1 DIKhan are annexed herewith to the appeal.

> Copy of this appeal is kept intact for its further>-
use;
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S' ■ ■ IN THE SUPH^SME COURT OF PAKISTA N 
(Appellate Jurisdiction ) ^ !

W:
PRESENT:

SAQIS.NISAR 
. JUS TICE AMm HANI MUSLIMMR.?r

i;
^1-:
ij:

\civiL. Petition NO. vAi

, . :hejucgmcn: dc.tc^ IS C-'t 2G'
■ .7.;.-c;-.r.n, fa'

• PcX\Uoi\ ;h.917/2012)

• .

Muhammad Javed and others

VERSUS
Petitioners

Tae Govi. of KPK ihr. Secy.
ofrU^K, Health Dept and others RespondentsJo VI.

^■ or the petitioners 

■~or the respondents 

Pale of hearing

Mr. Ijaz Anwar, ASC 

Not represented

02-07-2013

JUDGMEm
H ■ MAN_SAQIB_ii^Ti^ .11 c,e petitioners 

.. -.u'crking in the District Headqu 

and -were in BS. 2

were

leaching Hospital, D.LKhan 
)

Medical Supenntehdent of the 

either in BS-7/9 or changed 

_ on viquiry such action/order of the

arier

or 3, but the

nospiial, adjusted/promoted ihern
I .

ihcir cadre. . Subsequently, 

rdedical. Supehn lendent
was found tc he un-audiohsed 

tne order of adfusimenppromotion

and,
therefore,

was cancelled vide
general order dated 09.12.2011. Tne petitioners 

challenged the said order through
y

qucst'tohed, the Iearned

unsuccessfully 

a Constitudon Pedtion. When
V

counsel for the peddoner was unable to 

■■ satisfy as that the Medical Supereitendent has
uny-authority in 

or even change the cadre of the 

:s argued that under the Khyher

‘'■<w to adjust and promote
1,

//Oi:;jo;iers. However, it, 

Euk/itunrcha Government
^eroa^ fF/fciency and DisciplineJ

s-



if •• 1
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2
%

l-hiics, 2011, i/ie peanoners oein^ Ot.:; Ser.anr^

only be disfnissed from
1-

opppinied/promoted to the posts 'can

seruice. as per such-.rules on the toasis of rrtiS’Conduct by

"nposmg a penally as envisaged dy lau;. We arc afraid, it is not 

a case
U-

of dismissal but absolutely
i

ocfusiment/promotion and it is dear .that s-jch 

/iu.-'d-i oocn:.ca;-:(:c:i[eLl Pide

c case Cj un-authorisedr-i' ■ • 's>

‘^•1
appointments

oruerdated-d.,2 2C:i, which 
biou^ht under challenge by the petitioner, therefore, 

under cpucstion^^does 

this. Ccwy as mich no '

were

the order

an exception for interference \y 

case for grant of leave

not warrant

Js made out.
.Dismissed. '

^ li'U' I

• ; \

. islaniGbad
Qipyj-iois .; • P:T/t
.~C * *•
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/ CO[lH\ MATi'Gl^:
/ OUT TODAY

tj-H.Q. T.?.:!chint) Mospiuj 
tVi.T

-»-

/
directorate GENERAL HEALTH SERVICES
KHYBER PAKHTUNKHWA. PESHAWAR

Ail coiiuiniiiicntions should bo addressed to the Director General Health Sendees Peshawar and not to
■ any official by name.

Exchange y/091-^J2l0187, © Tele 9210196 Fax 091-9210230

/
/

• r■ '}
7/2 ri2i20'[?-.No \ /A.D. Lil' •. Dated Posihavvar the.

I (1

The Medical Superintendent, 
bl-IQ Teaching Flospilnl. D,i,Klian.

wuiT Petition NO.9i7/20i i.;i 918/2011

•I

Uubjccl.
Memo:

/
Reference your letter No. 234, dated 14-01-20.13 on the subject cited above'. [

I

•i
i!A copy of inquiry Report conducted o.n 17.07.2011 by Dr Shad Ali Khan Ex.- 

EDO(l-l), Kohal -is sent herewith for further submission to the Court.
:!

Iat the earliest. • fii!m■).. m
ASS’ISTaNT director {LITIGATION), 
DIRECTOR-GENERAL HEALTH SERVICES • •
KHYBER PAKH'TUNKWA.PES.HAVyAT? ./■/'' ■

' ■ • \1\' /7
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GOVT OF KHYBER PAKHTUKHWA^'"' ’■■■• P'

health DEPARTMENT ^
■::!i

'■4 •
fit *.! f '
r-F ii "..'SOHJI,78-90/,o,|DeleB.„„„ . '■ iv:v / . w -Powers) 

'Dated 24))i.Sepl:emb'cr.'.'26i0?“I ToiWt
The Direetor General, 
health Scj-viccs, 
Hhybcr R.ud-aunkhv.-a, 
Pt:;jlia\ya;-,

:j.

i/iT.

i:'i

Td-JECT; DLT’nM JZT'Av t; iT';
;;
■i

1> • ini di;x;c':
and ict OI- T EG p ° ^i5y/Pc,,onaod

'n^bicct noted dbovp aO ■ 30t08,2010
detonation and Tranonr (AlV) GT GoT ' " ApPaintmonlo - o 
dn Attached Officco ^ attachedh'tthe iHcad ol - e

t eccruittnent, to the posts T .BPS-oTto BPs‘\T‘"'‘T"''"^ ' ' '

iSSf s.i“di!d“'= eppoo^yiiJiS;"” r ’
H«I .ridAloil-iSSf pP.p...i.7,o/' ...

OdA/e.2010
v. . 1 •' ■ on

.1

;■ .

in ,
ivc; cc.'ivLrc-;!/ a.-.i

-tybef PaithllTkl^a Te ^ He spitals. d ^

Provincial-Govt. I'Hcaltlv m control oiThe ■ ■
Clticf E>:cct,ttit-cs u-hc act as HcaT'of GTtTchcTofnct, •'

pi-
M '

..M
^ requested that a Aesh

. Heiid/Inc-hargc of'
auaenietrative!control'of DGHS,

i A
Proposal ior delegation

oe sent to tins Department

that n.o duplicalioii

0!
i^ub-ol'iiccs, falling

for &e posts in BP3-01 to BPS-15,

;■

.. I

TjHAU Ts nbovCp / •i;

GECTIOM OFFICEiM: • I 1.
Copy for^Aarded l;o;- !

'L
'■}

T
-1.
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1
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OFFICE OF THE MEDICAL S U P E RIN T F N n F NT
D_ISTRICT HEAD QUARTER TEACHING HOSPITAL DIKHAN

3.0No. y PF/G-2 3Dated /2015
Phone No.0966-9280201 Fax No.0966-9280446

Authority Latter

Dr.Kiramtullah Senior Medical Officer BPS-18 attached to DHQ 

Teaching Hospital DIKhan is hereby authorized to attend the Service Tribunal 

Court Bench DIKhan in appeal No.//^-o//^ case title Khalid Mehmood Vs Govt:
/

of KPK on behalf of the undersigned on 30.03.2015.
5

A-yhn' /TkA
Medic^Q Superintendent 
DHQ Teaching Hospital DIKhan

M.3s.
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f OF1FTCE OF THE PRINCTPALGOMAL MEDICAL COLLEGE

DERA TSMAIL KHAN.

AUTHORITY LETTER. i

I

Mr. Qaisar Nadeem Director Physical Education (BPS-17) Gomal Medical 

College Dera Ismail Khan is hereby authorized to attend the Honorable Service 

Tribunal Bench Dera Ismail Khan in the case of Service Appeal. No. 

Khalid Mehmood Versus Government of KPK etc on behalf of the undersigned 

dated 30/03/2015 and onward.

*
t

on

i

CHIEF EXECUTIVE / PRINCIPAL 
GOMAL MEDICAL COLLEGE 
DERA ISMAIL KHAN.

V

the ^^/03/2015DIKhanNo/7/7^/i' /Estt: Dated

Copy to:-

The Service Tribunal Khyber Pakhtunkhwa Court Camp DIKhan.
The Government Pleader Service Tribunal Khyber Pakhtunkhwa Court Camp DIKhan 

Mr. Qaisar Nadeem DPE Gomal Medical College DIKhan for information 

and compliance.

1./
. 2. ■

3.

CHIEFEXECUTIVE / PRINCIPAL 
GOMAL MEDICAL COLLEGE 
DERA ISMAIL KHAN.
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govt, of khyber pakhtunkhwa 
SOH-lll/8-89/2015(KhalidMehmMd/E™ui'it^^^

Dated the Peshawar 03^'’ February. 2016

% v>
No.

T c

The Director General,
Health Services Khyber Pakhtunkhwa 

. resnavvar.

SUBJECT: application/enquiry report.

directed to refer to your letter No.am
1643-44/E-V, dated: 27-01-2016 

above and to state that the Chief Executive/Principal 
‘■oIIu.io/DIIQ/Mmm Teaching Hospital

Mehmood JCT Pharmacy of D.i Khan

onthe subject noted
Gomal. Medical 

. D.I Khan has already re-instated Mr, Khalid

. It iS ' added that Medical Superintendent, DHQ is - 
Now the.said hospital has already been declared MTI.not implenienting the said order.

am further directed to state that in light of the above the case may beresolved as per rules/policy:

<z

-r
(Muhammad Tariq)
Section Officer-ill_Endst: Gvon no F. H.afo

/
Copy foavarded to:-

PS to Secretary Health, Khyber Pakhtunkh
wa.

Section Officer-Ill

V
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li'i'S office Idler \'o.

cfated 2^/03/2015

^U,„3;20,.,
- ' Mosp,i;j| oJKhan hnmK ’ (HN^.OO) at

’UC fi.
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‘he dote Of 

ccrislitutcd to
probe into Ihc rr c^-quin/ f^as Ocen

irnders/gneef.
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