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26.10.2015 Clerkbf counsel for the appellant and Mr. ‘Farh‘.e_x_j B ‘
' - Sikandar, GP with Muhammad Jamshed, Chief 'Technqlogist o

for the respondents present and requested for adjournmert. Last w

opportunity is given to the respondents. Case'tb come‘ﬁp fér ‘
written reply by way of another last at camp court, D.1.Khan

on 28 124Y .

MENIBER -
Camp court, D.I.Khan

2932016 - - - Counsel for the appellant and Mr. I'arhaj. Sikandar, GP
' for the respondents. prcslél:]'t. Counsel for the appc;lla_nt submitted
‘an application for withd_fawal of the appeal. A_pplic'ation placed
on file. As such the apécal is dismisscd'as \.ifithd;*awn, file be

consigned to the record room.

ANNOUNCED

MEMBER -

ot p | Camp Court, 1.).1.1\l1§_11 -




130320135

4. ‘ 27.01.2015 Counsel; for the appellant present and heard. The learned

counsel ébntende/’d that in violation of law.and rules, major penalty of
dismissal from (service has been imposed on the appellant by

E?s?.:fThe impugned order is based on personal whim of
v : : ‘

respondent No.
respondent No. 3.
Points rajsed at the Bar, need consideration. Admit. Process

- fee .and security beLdGPOSlted within 10 days. Therefore, notices beé
issued to respondents for SmeISSIon of written reply on 30.03.2015 at

Camp Court. D.I Khan.’ L\.

Metmber.

SR : : Camp Court, D.I. Khan.

: . C
‘. I

L

Clerk to counsel for the appellant and Mr Farhaj Sikander,

\
- GP 'with Dr Kiramtulla SMO for respondent no, 3 and Qaiser

Nadeem ‘DPE for respondent no 4 present. Needs time for

\

submlssmn of wrltten reply, to come up- for written reply or:

25 5. 15 at Camp Court D.L Khan

MEMBER
Camp Court, D.I.Khan

e



FORM OF ORDER SHEET
| ~ Court of> : I
e Case No. __1190/2014
| S.No. Date of erder - Order or other proceedji}tgs with signature of judge or Magistrete
! T ,Proceedjg_g; o , '
1 27 ' 3
1 ' 25/09/20}4 : The appeal of Mr. Khaled Méhmood?esubmitted totjay
S by Mr Muhammad Idrees Khan Advocate may be entered in the
‘ Institution reg:ster and put up to the Worthy Chairman for
s ' prehmlnary/i'.eanng ) o
! \.» : - . \ - L
A REG}STR'AR- :
This case is entrusted to Tounng Bench D L Khan for
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 BEFORE THE SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA PESHAWAR

STANo. | l Qo /2014

Khalid Mehmood . VERSUS

\

Govt. of KPK &c

T INDEX
S.No Documents Annexure Page
1 Grounds of Appeal with Affidavit . :
' 1— 6
_ | alongwith application for suspension : )
2 | Copy of officer order dated 23-04- A -‘ '
2014 ‘ .
3 | Copies of show cause dated 23-05- B Q
| 2014, .
4 | Reply/ objection to show notice dated C e
30-05-2014, q—19
5 | Impugned order dated 11- 06-2014 D 1]/t
6 | Departmental appeal dated 23-06- 2014 E 3 — s
7 | Copies of orders and notifications F G~ RO
8 | Copy of departmental notification No. G
" | SOH-111/8-90/10 (Delegation of 3\
Powers) dated 24-09-2010
.9 | Wakalat Nama - 2 2w
Dated: 20-09-2014
Appellant
Khalid Mehmood
Through Counsel
Muhapiad Idrees Khan

A oca{e/ High Court




BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

'~ STANo. HQO /2014 - )

Khalid Mehmood S/0 Ghulam Sarwer, Caste Segarr, J CT Pharmacy (BPS-
0_9),‘ Gomal Medical College Dera Ismail Khan.

ceesrseesenn.. . Appellant | -

VERSUS - Sw £ provichy

v A
A A

1. Govt. of Khyber Pakhtunkhwa Through Secretary Health Khyber %+ M*”’L-Z«-’-liﬂ

Pakhtunkhwa Peshawar; W %ézﬁ [(

2. Director General Health Services, Khyber Pakhtunkhwa, Peshawar
3. Dr. Karim Shah, Medical Superintendent D. H. Q Teaching Hosprtal Dera
Ismarl Khan

bveeereeeas . Ori ginal Respondents

4. Chief Executive / Prmmpal Gomal Medical College / DHQ / MMM
Teaching Hospital Dera Ismail Khan.

........... rreeenaas Obhgatory Respondent
5. letrlct Comptroller of Accounts, Dera Ismail Khan.

e .. Proforma Respondent

APPEAL U/S 4 OF SERVICES TRIBUNAL ACT 1974 AGAINST

IMPUGNED ORDER VIDE 3535.37 / PF DATED 11-06-2014 PASSED
- BY RESPONDENT NO. 3, VIDE WHICH SERVICES OF THE
g APPELLANT _AS _JCT PHARMACY WERE DISMISSED BY
» AWARDING MAJOR PUNISHMENT WITH IMMEDIATE EFFECT.

%{(BAYER:- L |

By declaring lmpugned order passed by Respondent No. 3 as Without

lawful authortty and of no legal effect as respondent No: 3 is not
~ competent authority under E&D Rules 2011 and Impugned order may.
graciously be set aside along with interim relief through suspension of

. operation of impugned order dated 11-06-2014, till the disposal of main

appeal




-

1.

and notifications are jointly encloses as_Annexure-F.

Appellant alongwith other grounds respectfully submits as under,

* BRIEF FACTS:-

That being reporting employee to the ofﬁ:ce of the Chief Executive vide office ‘
order No. 1463-66 dated 23-04-2014 appellant was working as JCT Pharm'aoy‘ ‘
at Gomal Medical College Dera Ismail Khan. Copy of officer order dated 23-

- 04- 2014 1s enclosed as Annexure—A

: AThat responden't No. 3 vide letter No. 3085/PF dated 23-04-2014 issued a show -

cause notiee’ against appellant, which .was‘ legally objected by the appellant,
being inconnpetent and unlawful, but respondent No. 3 beside adopting legal.
channel for his desired activity, issued impugned order dated '11-06-2014,
against which an appeal to “Competent Authorlty” (Chlef Executive Gomal
Medical College/DHQ Teachmg/l\/[MM Teachlng D.I.Khan) was submltted

~which was formally forwarded for necessary action to D.G Health Serv1ces

D.IKhan on 23 06-2014. Coples of show cause dated 23 05-2014, reply /
ObjeCtIOH to notice dated 30-05- 2014 impugned order dated 11-06- 2014 and

departmental appeal dated 23-06-2014 are annexed as Annexure- B,C.D, &
E | |

. That after’ having no- response from respondenf / competent authorities,

appellant proffered this appeal supported though following grounds.

GROUNDS:

That respondent No. 3, being under the administrative control of Chief

‘Executive Gonlal Medical College/ DHQ Teaching HoSpital D.I.Khan / MMM

Teaching Hospital Dera Ismail Khan, Head of the attached office to the”

Director Generzil Health Services (Respondent No. 2), time to time

. communicated to all attached offices. ‘including respondent no. 4 through

number of office ordersand notiﬁcations issued impugned order in violation to

the delegatlon of powers v1de departmental notification No. SOH-III/8 90/10. |

: (Delegatlon of Powers) dated 24- 09-2010 issued without lawful authority and

hence having no legal effects on the rights of the appellant, copies of orders

That respondent No. 3 v1de issuing 1mpugned show cause notlce was not in

authonty to do so, as Medical Supermtendews not “Competent Authorlty” in

light of 'E & D Rules 2011 to initiate any legal proceedlngs under the rule, but

-




AN
he could complain the matter if any to the concerned competent ziuthofity ie.

- “Chief Executive declared as competent authorlty”, (delegated the powers

under delegatlon of powers departmental notification No. 'SOH-II1/8-90/10
(Delegation of Powers). dated 24-09-2010), who was competent fenough to-
© lodge enquiry on the complaint, but respondent No. 3 presuming hlmself as
1 above the law, by passed the competent authority by issuing show cause notice
‘without any enqulry or complaint has exposed hlmself through his ulterlor_
motives ‘and self temptatlons Copy of departmental notification No. SOH-
111/8-90/10 (Delegatlon of Powers) dated 24-09-2010 is annexed as Annexure-
G. '

¢) That the alleged illegal proceedings thourhg show cause, lodged was legally
objected and was requested to be withdrawn and respondent No. 3 was further
requested to acquire legal pathway against appellant for his grievances if any,.

- which are reproduced para wise as under:-
$

1) That the impugned show cause was based on malafide s‘urmis‘es and
- according the para No. I_ofi the show cause the »appellant is held
‘ reSpbnsible for locking the M.S Office on 25-03-2014, while 1n reply it
" was explained that neither the appellant is theﬁcustodia.‘n of the MS
Office nor in a position or authority to do the alleged activity, and if the
alleged activity is presumed to be dbne the matter can be enquired from
" the officials who :a're, connected to the M.S Ofﬂ_ce or from the then

person in authority.

ii)  That for para No. 2 of the show cause notice reference was quoted that
as per the verdict of the Honoufable Supreme Court of Pakistan in PLD

2003 SC 187, mere involvement in any criminal case is not -a

. Justlﬁcatlon for departmental proceedings, and when the matter is
prejudice in a court of competent _]LlrlSdlCthIl how departmental action’

can be initiated against the appellant, and that the authority issuing show

cause is not in legal competence to do so. . '
iii) In reply to the Para No. 3 of show causg it was submitted that the then/

M.S Mr.Dr.J ehanzeb Khan had already disposed off the matter and any.
proceedings on the matter would amount to double jeopardy (1 S R3%),
which would be un-lawful and again the issuing-authority is not in legal

. competence to issue the same.



d). That Respondent No. 3 while issuing irnpugned proceeding, hadinterfered into
the powers of his supcr1or authority (Jla= pSta) which is accountable &)

(ch‘y and 1mpugned order is liable to be set aside.

| e). That 1mpugned order and proceeding initiated by respondent No. 3 are an
outcome of malafide and arbitrary behavior (~s. Ul (3s) and counter blast
(s MS «l) against his predecessor Mr. Dr. Amanullah, where the appellant’

- is real nephew to his predecessor, are liable to be condernned and discouraged.

" ). That appellant is at verge of the age of ret1rement ie. 25 years service and
1mpugned proceedmgs agamst the appellant are nothing but to make the entire

‘ service of the appellant a waste.

g.) That Counsel for the appellant may graciously be allowed to raise additional

grounds at the time of arguments.

-

Dated: 20-09-2014

Appellant MJ'Q
Khalid Mehmood
Throu h. Counsel

: uhammad Jdrees Khan
%/dvocate High Court ‘ |

AFFIDAVIT

I, Khalid Mehmood,S/o‘ Ghulam Sarwer JCT Pha'rmacy, do- hereby solemnly
affirm and declare on oath that the contents of the appeal are true and correct to

‘the best of my lcnowledge, and nothing has been concealed.
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BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

STANo.__ /2014

‘Khalid Mehmood VERSUS. Govt. of KPK etc

APPLICATION FOR SUSPENSION OF OPERATIONS OF IMPUGNED "
ORDER DATED 11-06-2014 BY RESPONDENT NO. 3 TILL THE
DISPOSAL L OF MAIN APPEAL IN HAND. "

E Respectfully Sir,

L.

That instant application is moved alongwith the main appeal and be

considered as part and parcel of it.

That appellant has good prima facie case and balance of convenience tilts

on the appellant side:

. That there is likelihood of success of the appellant and if the 1mpugned

order had not been suspended appellant may suffer irreparable loss.

That suspension of impugned order will not be an interference into public

affairs, but if ﬁot suspehded will suffer the appellant / applicant.

| In view of submission made above, it is , humbly prayed that on

acceptance of instant application operation of the impugned order may

 be suspended till disposal of the main appeal in hand.

Dated: 20-09-2014

Appellant
Khalid Mehmood
Through Counsel

/}Kﬁan

% 7 Advbcate High Court



BEFORE THE SERVICE TRIBUNAL
L KHYBER PAKHTUNKHWA PESHAWAR

S.T.ANo. ___ A /2014

-

Khalid Mehmood = VERSUS - Govt. of KPK etc

M

VI Khalld Mehmood S/o Ghulam Sarwer JCT Pharmacy, do hereby solemnly

affirm and declare on oath that the contents of the ‘appllcatlon are true and correct

to the best of 1 rny knowledge, and nothmg has beén concealed.
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-»m“m OI-TICT OF THE PRINCIPAL /CHIEF EXECUTIVE GOMAL MED[C'AL
: g i COLLEGE /DIIQ/A!MA/I IEACHING HOSPITAL DERA ISMAIL f

Office # 0966-9280341 ' Ty
Email: ameprincipaliégyahoo.com - | s

Exchange # (]‘)()()~‘)2M1338-3‘)
FFax:# 0966-9280340

| No.GMC/Esw/__ [ 447 88 Datd. 204" 2014

OFFICE ORDER o | C e

On the recommendatiocn of Mr. All Amin Khan Munstez I01 '

Revenue  Khyber Pukhtu‘n'khwa Pcslmwm' vide dated 22/04/2014, Mi Khahd
| Muhmood JCT Pharmacy attached to DHQ Teaching Hospital- DIKhm is heleby |

directed to report for duty at (Jomal Medical College DIKhan with 1mmed1ate effect 1

till further order

PRi\L"’AL/CHIEF E)\ECUTIVE

CC'.' ; -,
: i N
...... " 1. PS to Minister for Revenue Khyber Pakhtunkhwa Peshawar R L
2. The Medical Supc.untunclcnt DHQ Teaching Hospital DI han
I, The Vice Princinal Arlmmmmatlon Gomal Muncaf College DIKhan
4. N ;

thcn concuned

prNCIPA%%iIEF EXECUTIVE
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Khalid Mehmood (BS-9)
JCT Pharmacy -
DHQ Teaching Hospital DIKhan.

SHOW CAUSE NOTICE UNDER RULE-7 .
OF THE KHYER PAKHTUNKHWA GOVERNMENT SERVANTS’
(EFFICIENCY AND DISCIPLINE) RULES, 2011,

[, Dr. Karim Shah, Medical Supcrihtendent DHQ Teaching Hospital D.I.Khan as a

competent authority under the rules ibid do hereby serve you Khalid Mehmood J.C.T Pharmacy as
follows.

L.

() ' Whereas, you, Khalid Mchmood J.C.T Pharmacy, afler lcarning about my posting as
a Medical Superiritendent, locked the MS Office by force on 25/3/2014. All the important
liles, computer, Telephone, 1ax Machine and DSL were locked up. As such the MS Oftige
remained cut off from ‘the rest of the Country and no communications on important /
sensitive issues could be made. This situation remained for complete 03 days. You

_ intentionally and forcibly obstructed the functions of the MS ‘Office which is the height of

misconduct,

(i) Whereas, you, Khalid Mehmood J.C.T Pharmacy, while posted as a technician in
Orthopedic Ward obtained Rs.5000/- as illegal gratification from a patient namely
Amanuliah S/O Qadir Bakhsh admitted as MLC on 25/6/2009 and fraudulently handed over
him a forged PTA test, on the basis of which a criminal case U/S 161-420-468-471/??0/5(2)

PC Act was registered against you by ACE DIKhan dated 14/5/2012. The perusal of the

record is sufficient to prove that you are in the habit of committing fraudulent acts and
forgery. '
(iii)  Whereas, you, Khalid Mehmood 1.C.T Pharmacy were found guilty of making false

countersignature of Medical Superintendent namely Dr. Jehanzeb Khan on Bogus Medical |

Bills, suffice to prove that you have a constant reputation of being corrupt,

From your conduct and on going through the material on record alongwith other
connected papers, | am satisfied that you have committed the following acts/omissions
specilied in rule 3 of the said rules. '

a) Misconduct,

b) Corruption, as having a reputation of being corrupt.

For reasons of the above, I as competent authority have tentatively decided to impose upon
you the major penalty of dismissal from service specified in Rule 4 (b) (iv) of the rules ibid.
You are required to show cause as to why the aforesaid penalty should not be imposed upon
you | - | ,
If you failed to reply to this notice within 07 days of its delivery it shall be presumed that you
have no defence to put in and in that case an ex-parte action shall be taken against you.
Intimate whether you desire to be heard in person. , : ‘
Meanwhile, you are placed urider suspension under Rule 6 of the said Rules.

OMPETENT AUTHORIT

- /(AVM;}/ %A@ ~

amaamp e
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S X K .



L¥3

. ‘f’/‘ S } . | | h Pagu%)fz {R\l\g’x’ C_ . 9/
. - ' . B "

. | - N ' fahadical Superintendent ' o o | %374

L1 H.Q Teaching Hospital

. . 'l Khan ,. - o o T
L SUBJECT: KUPLY TO SHOW CAUSE NOTICE NO 3085/PF DATED 23-05-2014 # N
. T g ) . . el

P . 3 .; .;:

‘Respected Sir, : , o el

, 4 o i ~
R With reference to your Office Letter/ Show Cause notice;No,":_’»O&“.S/PF?" REC
“. Dated 23:05-2014 receivedOn 24-05-2014 at odd hours, i.e. 8:20 Pm Through your'=? it
.. special messernger Mr. Saddullah khan office attendant. c B R IO i

R \,.].‘.“.1
. ‘ : : ' T B P
e 1. Most respeclfully it is Submitted that as the undersignedemplioyee has reported:
- . to a higher ofiice for duty vide order dated 23-04-2014 bearing No. GMC/Estb/1_$63-66:-j'
hence' you are requested to withdraw notice cited above or otherwise adopt lgal |
channel if you. desire to do so. ‘ o b
= 10 .20 8ir lam low paid official in health department and do not have
TR o ok the office of Honorable Medical Superintendent D.H,
o ’ - . D.LKhan, If you presume that alleged activities was do
" canbe conducted, | have no concern into the malier,

. : | ':-'.' " }
any forn;e/p. We‘f""-;
H.Q Teaching j(_Hosgp.it;al'!:_ g
ne by any one, proper. enquiry. L

Wt

]
AR EERRIE ¥ 1T
‘e

3. In response to 2“"_9ara_‘ of the aliegation leveled against the undersigﬁed,;‘i:’r;,fj
- submitted "that the case cited | "

| lusion of that, no departmental conseggeggé
© €an be iniliated against undersigned, referred here PLD 2003 Supreme_CourLBage: 1"8:7{;1_ i
wherein it is held by Honorable Supreme Court of Pakistan that mere Invelvement .in'f ;
., criminal case is not justification for departmcntal proceedings. Therefor for reasons,
. _-discussed above your office has no legat conipetence enqyi»’@ng about the matter. .
:d that allegatjon imposed upon me?h.as"_-.‘ .
S Dr. Jahanzeb Khan, The EX Medicals; :2

B

4. . In response to Para 3, it is submitic
already beet: disposed of by the then M.
superintendents have made my A.C.R with

best satisfaction of himself, hence Para 3’ :-5' ,
' . Ibid has no legal competence and has legally unjustified. . R
. 5 Undersigned is ready/agree for persanal hearing and obey to order iss‘ueld.byg.'

your ggodseii'.‘

' . f;’ e '. ¢

-
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Nolice fene 80 manst me.

Therefurs: - o by eenuected o Bl clldiay the charges/ show . Cause

~

.

Cbam peiforse o my s duty wadh besh salista ion <f iy superior recenily as well as

pi‘CViOU?:W.
No gny prooi - rrailable in thae office which sheiwe iy bad or fraudulent activities,

itis again pic. 4 that kindly allow me o work simoolhly @ to perform my duty under

your'guod s« hnowell as Chiel Executive and (o saye me from mental, physical and" '

.f_nancxal tortui-

'

Khalid Mehmood (BS- -9)..

}

b(mal M&g ai Coileue D.1. !’ham

JCT Pharmﬁcy \ 0.

.1.

, ,1.A{“a'r.i Gl “xeculive/ Punupal GMC/ DHO TH for mformanon and request to .
considen 1y case on genuine and symwdletlc grounds piease

. . - . ‘ . ) ' . \ : . .\;' )
Dated: 30-0% <14, SR . Yowsw V/Q/

ey T e T,
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2.
No.” Dated / 12014

OFFICE ORDER

Mr. Khalid Mehmood JCT Pharmacy was served with show cause
notice under Rule-7 of the Khyber Pakhtunkhwa Government Servants
(Efficiency and Discipline Rules,2011 which is reproduced as under.

I, Dr.Karin Shah, Medfcal Superintendent DHQ Teaching Hospital
DiKhan as competent authority under the rules ibid do hereby serve you
Khalid Mehmood J.C.T Pharmacy as follows | |

1. (i) Whereas, you, Khalid Mehmood J.C.T Pharmacy, after learning
about my posting as a Medical Superintendent, locked the MS Office
by force on 25.03.2014. All the important files, Computer, Telephone,
Fax machine and DSL .were locked up. As such the MS Office
remained cut off from the rest of the Country and no communication
on ‘important / sensitive issues could be made. This situation
remained for complete 03 days. You intentionally and forcibly
obstructed the functions of the MS Office which is height of
misconduct.

(i)  Whereas, you, Khalid Mehmood J.C.T Pharmacy, while posted
as a technician in Orthopedic Ward obtained Rs.5000/- as illegal
gratification from a patient namely Amanuilah s/o Qadir Bakhsh
admitted as MLC on 25.06.2009 and fraudulently handed over him a
forged PTA test, on the basis of which a criminal case U/S 161-420-
468-471/PPC/5(2) PC Act was registered against you by the ACE
DIKhan dated 14.05.2012. The perusal of the record is sufficient to
prove that you are in the habit of committing fraudulent acts and
forgery. ' , ‘

(iii)  Whereas, you, Khalid Mehmood J.C.T Pharmacy, were found
guilty of making false countersignature of Medical Superintendent
namely Dr.Jahanzeb Khan on Bogus Medical Bills, suffice to prove
that you have a constant reputation of being corrupt.

From your conduct and on going through the material on
record along with other connected papers, | am satisfied that you

have committed the following acts / omissions specified in rule 3 of
the said rules. ' '

(a) Misconduct
(b)Corruption, as having a reputation of being corrupt.

2. For reasons of the above, | as competent authority have tentatively
decided to imposed upon you the major penalty of dismissal from
service specified in Rule 4(b)(i) of the rules ibid. '

3. You are required to show cause as to why the aforesaid penalty .
should not be imposed upon you. . :

4. If you failed to reply to this notice within 0? days of its delivery it shall

be presumed that you have no defence to put in and in that case an -
ex-parte action shall be taken againstyou. - ’

S. Intimate whether you desire to be heard in person. a




.maintained a demeanor, as if he is neither a

)

. he has any respect for rules. .

, ‘He has a éhequrerdhistory of service.
Corruption Establishment DIKhan u/s 161-420-46
case of corruption which is pending adjudication

He was booked by Anti

y
e COMPETENT AUTHORITY
Copy To: :
1. District Accounts Officer DIKhan.
2. Official Concerned.

3. Incharge establishment MS office DHQTH DiKhar.

. ~_ : /(éym;%ﬂf///ofﬂa/;

COMPETENT AUTHORITY

8-471/PPC/5(2)PC Act, ina



Exch‘mcb( # 0966-9280338-39 ' Office # 0966-9280341 -
Fax:# 0966-9280340 . Email; gme.principal@yahoo.com

N(>.c;;v1C/éstt;/1>F/ 2L277-Fe © Dated 2.3 0€ nou

To o » ,
The Director General health Services
Khyber Pakhtunkhwa
Pes_hawar

cd

Subject: APPEAL AGAINST ORDER OF MS DHQ TEACHING
| HOSPITAL DIKHAN BEARING NO. 3535-37/PF DATED
1 1/06/2014 UNDER WHICH TO APPELLANT WAS - .
AWARDED WITH MAJOR PUNISHMENT OF DISMISSED
ROM SERVICE.

Enclosed please find herewith self explanatory applicatic? in

~respect of 'Mr'. Muhammad Khalid JCT Pharmacy for further necessary action.

" PRINCIPAL/CHIEF EXECUTIVE

Ce. ‘- . | . )/L(LL»!«VM{/{
- /o Mr. Muhammad Khahd}lCT Pharmacy -

PRINCIPALTCHIEF EXECUTIVE
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The Principal / Chief Executive
Gomal Medical College/DHQ/MMM
Teaching Hospital Dera Ismail Khan.

SUBJECT: APPEAL AGAINST ORDER OF MEDICAL SUPERINTENDENT DHQ TEACHING
HOSPITAL DERA ISMAIL KHAN BEARING NO.3535-37/PF DATED 11/6/2014 VIDE

WHICH THE APPELANT WAS AWARDED WITH MAJOR PUNISHMENT OF
DISMISSAL FROM SERVICE. - :

Respectfully Sir,
Reference to the Office order cited in the head of the Appeal, it is submitted
that proper reply was submitted to the show cause dated 23/5/2014, wherein a number of

legal objections were raised by the appellant and the authority was requested to withdraw

ﬂp'ro,ceeding initiated by him un-tawfully. Legal objections against show cause proceedings are

reproduced as under,

1. That being reporting erﬁployee té) the office ;>f the Chief Executive Goma.l Medical
College D.l.Khan, M;S DHQ Teachir;g is not competent authority to initiate any legal
procéedings under the rules, but he could compiain the matt‘ef to the competent
authority -aﬁd then the authority, competent, could lodge any proceedingé‘ lawful
according to the circumsfances, but presuming himself as competent authorify, acted
iliegaily under the iAnﬂuence of his allured temptation issued the impugned order.

2. That the impugned show cause was based bn surmises and according'the para No.1 of .
the show cause the appellant is hefd responsible for locking the M.S Office on
25/3/2014, while in reply it was explained that neither the appellant is the custodian of
the M.S Office nor in a position or authority to do the alleged at;.tivit.y, ‘énd gfthe alleged
activity is presumed to'bc &ne’ the matter can be enquired frqm the officials who are
connected to the M.S Office or from the then person in authority. -

3. ’That for Para No.2 of the show cause notice reference was quoted that as per the
verdict of the Honourable Supreme Court of Pakistan in PLD 2003 SC q187; ;nere
involvement in any criminal case is not a ju-stification for departmental proceedings, and

when the matter is prejudice in a court of competent jurisdiction, how departmental




< aside,

proceedings can be initiated against the appellant, and that the authority issuing show-

cause is not in legal competence to do so.

r

4. In reply. to the Para Nb_.3 of show cause it was 'submitt.ed.that the: then M.S Mr.Dr.
Jehan;eb Khan ‘hadva_lr'eady dispolsed off the matter and any proceédings on the mattér
wou‘ld amouﬁt to‘double jeopardy, which would be un-lawful and again the issuing
authority is not in legal c‘ompetence to issue the sar-ne.‘

That keepiﬁg ln view _thp substance of the reply the issuing 'authority w;zs in
obligation to Withdrz;w‘ the proceedings against the ap'pellan't,'but becorﬁin-géersonal to the - -
appeliént under‘the inflluence éf his allured ter‘np;tati:on, th‘e r'uotice Es‘suing authority without

any legal competence and against the prevailing rules, without any concrete evidence issued

the impugned order, whi_ch is illegal / unlawful without any jurisdiction and is liable to be set

+

T"hat» appellant has a good service track record, standing on the verge of
retirement, and impugned order w‘ithout any jurisdiction is against natural justice; and by
acceptance of the appeal in hand, impugned order being not éompetent may graciously be set
aside. o : .
o o ' Appellant w/;) .

- - W@\é\l‘@‘ Y
7 .~ KHALID MEHMOOD (=t 4
: ' JCT Pharmacy -

Gomal Medical College
D.l.Khan.

Note: Copy of impugned order dated 11/6/2014, copy of show cause notice dated 23/5/2-01'4, copy of

the reply to the show cause dated 30/5/2014, copies of the decision of the case cited in para-2 of the
notice by Judicial Magistrate-1 DiKhan are annexed herewith to the appeal. .. '

Copy of this appeal is kept intact for its further use:
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The undcrs:gncd had been declared as Chlef Execuhvc by lhe compclént xaulhorlty vlec"H;alt!i

'bcpaﬂmcntNotiﬁcallonNo SO(Reg) 2- 97/PMDC dated 12/02/2002. - Sy ',; i
2. Thc Health Departmén iso many time issucd direction that the Chief Execulwe 15 com .)Ck»“l

‘mthomy of bo{h Hospitals ' DHQ & MMM Teaching Hospitals DIKhan vide followmg, letters.”
' No. SOII 111/8-90/10 (I)Llcgmons of Powere} dated, 24 09 20]0 xcgardmg Delcgallon of

PR ‘Powers ' ,{ §
d‘if by 2- lll/SPO/PC/II/VOI 172004-05 dated - 12/07/2005 & even \mmbcr daln.d 29- 03-1&01()
“' ' regarding clairman of Purchuse Commxttue DHQ & MMM lcachmg [ospitals '
' . Directorate General Health Services Peshawar letier No. '8206/ Persénal dated 26- O‘f 20[
~';Dxrcctomte General Icalth Services Peshawar Leter Nu. 6732/ chsondl dated 25/, 0/2010.
Directorale Genéral §lealth-Services Peshawar 1. ctler No. 304367 E-V dated 22/12/P01 1.

L D:rcclomtc General Icalth Services Pcsln»‘var Letter Nov 30615/E-V dn ed 22/12/201 1.
- Directorate General Health Services Peshawar Leiter No.13277/E- i dém.d 23/05/2011.

IIcalth Dcp'ulmcm Letter No bOB/lID/?: [ 1720097142 Jdl(.d 29/1 1//201 i «

- "rlI. il-.; a :
Al lhc abovc quoted lt,llcrs )hO{OLOpILS enclosed for lcady,rcl'crcncc & furthar
- necessary .1clxon plc&.,c B ‘ o /
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S0 Reg)R- 7/PMDC In ordcr 1o pmvxdo . !
- winistralive control of tcachmg,l.]osplmls of Saidu ﬁ,ﬁlCollego,
Fatand Gomal Medical Collf‘go DH\hml on tho anal QB}if‘ Khyber!
:aching Hosnitad and Ayub Iwchmg , Hogpital, ‘the compctcn]th authomy
clonsed 1o desire that P nnc.oal Sf.udu Medical Collego Sw&tr&ud Goinal .
ledicul College BIKshall: .actias’ .ChiefExecutives. -of=S; du Group of
cacling Hospita) Swat & . qugg ,I;Icgdguartcr Tcachmg Hospital
MR Gan ruwpcm\,l) witli the samd administrative’ rclaﬁ"’xﬁﬁ'&’iﬁi tKhybcr

cazhury Hospital and  Ayub Tcachmg Hospital W1t NF] Modical B
U um ulmt conccmod : S : Aor

.' P .I ’
- s : I| T T ﬁ"‘j'fj _ -:l 1 : i
Ulils dvpanmcnt no gxcauon. of cvcn no dat i39:1.2002 is '
A0re \_‘y Lu}:\,’.,“LA.. s .i o ' | SR ” '
: RS
o hlisll SECRETA E;-’fHEALTH
e .,4;;” e e L Gl ;‘3(: Ll Ii fi.";_,i - f.
N . Lo
Endst Wo.S0( 1 g)meDc, . l .,.iﬁ.f.i-ﬁ.-;.,; | Dawd,'fﬁ%? zooz .
Lupy o eruw for L..O"L.t..‘x.ﬁo‘ll I“d 1ncess o

ary nclmn 10 - I

1. Principal Saidy Medical, CQllegq: Swat. ""““f

~ m.rmc:lpal’ Gomal: MC«dlC{lI Co_lcgc, D I'Khas . rJ ST
u : 3. Prncipal KMC, Posh&war BN Y r !1’5' 4 .
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LU0 Chief Executive, Ayub Teaching Hospital, Ahbonabad o
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Lo S :DIRECTORATE 'GENERAL HEALTH
SERVICES, GOVT: OF KHYBER

WA, PESHAWAR

PUKHTUNKH
Pog 9,0

RSONNEL

o |

gl your letter No. 3273 74/Acctts/GMC/2011-‘

12 daked 25 08. 2011 ron the subject noted above and to state that DHQ
ative contro\ and you are

Hospltal DI Khan s under. .your. Administre
e retlrement/ cncasement of er of Mr. Muhammad
¥
[

! ' l am dlrected lo refer to

1 cachmg’

" competent aulhonty to Issu
v Rafﬁq Tahb ofﬂce Assistant 0 f DHQ Teachlng Hospital D.b Khan. -
. 4 ! ]
“ 1 ; l
.*' ggi iy

:5 ;' ‘ . . . 02/ ('// /

iy o, - AS$ISTAN 1 DIRECTOR (P-11)

N Lo DIRECTORATE £ GENERAL HEALTH ’
C ‘ SERVJCES K.P.K PESHAWAR Qy\/
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D sanéfy us mﬁt the Medie

.. INTHE SUPREME COURT OFPAKTSTAN
. b . - . Appellate Ju‘zsa’tctton}

N
i - .

A e . PRESEAT:
| A MR. JUSTICE 1144 SAQIE NISAR )
MR, JUSTICE AMIR HANI MUSLIY

'CIVIL PETITIONNO 761 OF 201’3

Fioey r;, peai o

o Fainst the judgmen:? dote_
: poassed by the r’esha.uarﬂxgr Couwrg, >

Wt Patition ¥0.917/907 1j

.
»

Muhammad Javed and others -« = Petitioners
1 ' - ~

' ’ VERSUS
e Govt. of XPX thr. Secy.

) . Respondents
COL: of KPX, Health Dept and otners :
J

For the petitioners © ¢ M Jaz Anwar, ASC
For the respondents Not represented

ate of hearing : 01-07-2G13 ~

. JUDGHENT

. HIAN SAQIB NSAK, J.- Sl the petiioners were

o

SWCTRING in the District Headguarer feaching Fospital, D.I Khan

and were in BS. 2 or 3, but tne Medical Superintendent of the

_":-Josgnal adjuste d/monvolea’ them either in BS-7/9 or changed

:/wm cadre. Subsequently, bu nguiry such action/order of the
P ‘ A

Medical Superiniendent weas found to pe un-authorised and,
. [ N ' . .

:hcrefore, the order of adjastmenz/ proinousr was cancelled vide

_]EHGFG! oraer dated 09.12. 201] The petitioners un-successfully

challenged the sa.a order mroagn a COILSRI"(A“OR Pedtion. When
o s
uhl-S!lOl"Cd the inc

irmed counsel for rhe penroner was unable to

¥4

ol Superintendent has any-authority in

iw'lio adjust and .pr.omoté or even change the cadre of the

..r;ef:":ion‘ars. However, it .s argued that under the Knyber\

.Jmltunnna Government oervant

(*Jﬂ“'ency and Dlsctplme)
[ ~ :

Vd




Qudes, 2011, the

apppmz’*d/,)ro'r.o ed to the
1

petitioners o:.mg Ciuil Servam‘s having been

pos'lsfcan oniy oe dismissed from
service, as “per such rules on
. 3 :

zmoosan a penahy as env

the oasis . oj mis-conduct b_/

isaged oD/ law We are afraid, it is not

a cdse of dismissal but absoly uz!y ¢ case ¢f un-authorised
s i
l .

AN

adjustment/ promotion and 1t is dear that sic appointments
| | - .

Mt eon! caricelield vide order datsidl

S
ool

O .4

1.
b/oug'n under challenge by the petitioner, therefore, the order
under Guest ton_does not warrant an excepticn for interference by
this Coun,

as such no case for grant oj
1

feave is made out.
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. . S};’ ,_/ “ﬁg Liiry no
. - <7, e -’9, ‘
AOST IMMEDIATE N il Dated: _of_ :_31203

J COURT MATTER, | - IO .if.lc.’.‘.".‘.a(’.ﬁl.“ !
/" QUT TORAY ) :
DIRECTORATE GENERAL, HEALTH SERV!CES g '
KHYBER PAKHTUNKHWA PESHAWAR L, o
All conunumcauom should he 1ddrcsscd to the Director General Health Scrv:ccs Pcshawar and not to
‘any official by name. | - )
Lxclwngef/ 091”9?10187 ¥ Tele # 9210196 Fax # 091 9710230

No 40 Dated Peshawar the, __/ /Z /L2/201”

e m i e —t 4 s

IND. Ll

i'o
The Medical Superiniendent,
DIrQ Teaching Fospilal, D1 Khan.
Subject. WIRIT PETITION NO.917/2011.& 918/2011 .
Memo: ' - , S
Reference your letter No. 284, dated 14-01-2013 on the subject cited above.
A copy of inquiry Report conducted on 17 07 2011 by Dr Shad Ali. Khan Ex.
EDO(H), Kohat ‘is sent herewith for further submnssaon to the Court at the earhest
’T ((wul&/ |
ASSIS ANT DIRECTOR (LITIGATION). -
For  DIRECTOR: ‘GENERAL HEALTH SERV]CES -
KHYBER PAKHTUNKWA PCSHAWAR /
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GOVT OF KHYBER P‘U(HTUKIIW
HLALF‘-I DLPARTMENT

'\10 SOH-IIi/§-90 /10 |

. Dated 24w Sc_ptembcr 2016
The Dircetor ucm,rd - i
! ' Hes a't h b(‘i \'1(‘\40 :
Knyser I’«H\.I(Ll"ll dhvea, e LT
Peshawene, ' f
SLBGECT: DELECATION OF POWELRS, 1

Lo direcood Lu e Lo v< e two letlers No, 19¢

SERSIIRS G010 and icirer No. 5043
Bunge St noted above and Lo

/Personniel dateq 230.08.20195
staie that under the KPK,

Appozntmcnl S

mioilon and Trangtse (APT) Rules, 1989 {copy attacned} fthe HC"ld of .~
L Attached Offices are, Compm make arnpomm.\:nts trrr.,urrh
BHEENS Fecruitment, to the 1OSLS in . Bx 5-01 to.BPS-15, whireas: D("Hb is
Son et o exercise: Lh\. powers of Appointing Amhor'ry, to” on. S i

EP5-01 to BrS. 15 fawiii '

Ag-vacant: within his admlmstrauv' LCORtrel, oy

’ [P N
) e - | Co
sead of the A t:uhc(l Dgphnmu;t ' ‘

Medical Col leges and dtuacha. Tcachm' IIo\,,uL 1\

hwa are dmcc‘dv under the adminis tmtwc, contro, ol rh-«

O\'mc.:u Govt u Tealth- Depar ment] and are headed b/ theu ICSPCK uv
Chicl Executives whe act as Hea i

s of an f\Ltdchcd Ofﬁc

N
n
PRy

1t:5 thereiore r«.ou“stcd that a fresh | proposal for dnle'» ion
ol oov'ur‘* G Hc,xcl/lm harge “of sub- OthLb falling  under the
1 Lmt'm:.',ant rol:of DGHS, as Head of the Attached Depcu*tm ont,
:'n:‘.;-" De b cnt Lb Lu S ucpal tmcnt for. delegation of powers of Ap;‘oumng

ARInOSiy mn pcsts m BPS-01 1o BPS- 15, so that 10 uup ication
e IS, . ‘ o

i Chief Bxee ulive, Group of Teae hing Flospitals, | Pianing, .
200 Chicl 19 cutxv(

> Saida Groap of '(:.u.hmy, Hospitals, Saidu
- sharif Swit, )

3 Chief Exceutive, My Teaching ’onpn’il D.1.Khan, ' -
- 4, hiel Executive, Mard: .‘11:1’"](,\“(,‘1] Complex Tong hing I{mwnui
’ Mardan. . | '
. \
A
A Bt
- SLROTION vy

i
'

Dclegatlon of Powcm)

4 J/p(lbOﬂ!L\.Ll‘

o : . SECTION OFFICER-1I{ .

otk
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PITAL DIKHAN

DISTRICT HEAD QUARTER TEACHING HOS

No. \EBbb6  /pr/G-2 Dated 3¢ /3 /2015
Phone No.0966-9280201 Fax No0.0966-9280446

Authority Latter

Dr.Kiramtullah Senior Medical Officer BPS-18 attached to DHQ
Teaching Hospital DIKhan is hereby authorized to attend the Service Tribunal

Court Bench DIKhan in appeal No. // 5o //4 case title Khalid Mehmood Vs Govt:

of KPK on behalf of the undersigned on 30.03.2015.

Lo Sk

edical Superintendent
DHQ Teaching Hospital DIKhan

o
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f OFFICE OF THE PRINCIPALGOMAL MEDICAL COLLEGE

DERA ISMAIL KHAN.

"~ AUTHORITY LETTER.

Mr Qalsar Nadeem Director Physwal Educatmn (BPS 17) Gomal Medical :
o ~College Dera Ismaﬂ Khan is hereby authonzed to attend the Honorable Serv1ce |
o Tribunal Bench Dera Isma11 Khan in the case of Serv1ce Appeal No.
: Khalid Mehmood Versus Govemment of KPK etc on behalf of the under51gned on
dated 30/03/2015 and onward. ‘

. CHIEF EXECUTIVE / PRINCIPAL

 GOMAL MEDICAL COLLEGE

'DERA ISMAIL KHAN. -
No/7/7- /5 IEstt . Dated  DIKhan  the 30/03/2015

Copy to: -,. '

/ L. The Service Tr1bunal Khyber Pakhtunkhwa Court: Camp DIKhan . '
/. 2. - The Government Pleader Service Tribunal Khyber Pakhtunkhwa Court Camp DIKhan
"3, Mr. Qaisar Nadeem DPE Gomal Medical College DIKhan for information

- and compliance. :

ek SoTve PRINCIPAL -
. GOMAL MEDICAL COLLEGE
_DERA ISMAIL KHAN. -
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y . " GOVT. OF KHYBER PAKHTUNKHWA
N o A HEALTH DEPARTMENT
W No. SOH-I11/8-89/2015(

Khalid Mehmood/Enquiry report)
P ot - Dated the Peshawar 03 February, 2016

5

The Cirector General,

Health Services Khyber Pakhtunkhwa,
. Peshawar. .

SUBJECT 'APPLICAT!ON/ENQUIRYZREPORT.

lam dirgctéd to refer to your-let-"ter No."1643-44/E-V, dated: 27-01-2016 on

- the subject noted above and to state that the Chief Executive/Principal. Gomé_f_ Medicél

T Colleqgo/DEHQMIMM Tedching Hospital, D.I Khan has already re-instated Mr. Khalid

Mehmood JCT Pharmacy of D.I Khan. it ‘i.s?a'dded that Medical Superintendent, DHQ is -

aid order. Now the said hospital has already been declared MT!.
I am furthe_r directed to state that in i
‘resolved as per rules/policy: |

ot implementing the s

ght of the above the case may be

(Muhammad Tarig) -
. , S - Section Officer-ii|
Endsteven no & date. _ ,

Copy forwarded to-- )

PS to Secretai'y Health, Khyber Pakhtunkhwa.

Section O'fficer-lll



TO BE 'SUBSTI.TUTED MTH LETTER No. 7261‘-66/PFd.7{cd 24/03/2015
OFFICE OF THE PRINCIPAL /CHIEF EXECUTIVE GOMAI_. MEDICAL
e CO}_LEGE IDHQIMMM TEACHING HOSPITAL DE_RA ISmaiL KHAN

Exchunge 4 0966-9200232.39  orpice y 0966-92£03.41
Yorr 0966.92803.00 Fomee

g e

iy
G NeGhagy S300—)5

Dacd 2.9 /03" 12015
OFFICE ORDER
~<=7ICE ORDER

L Parngg odilication of ihg of
. ‘ .
.. As desireq Oy the Mint:

© . daled 1710312045 ¢

fice Iotier No. 1251-66/pf dated 2470372018,
'or Revenge & Staie Khyber Pakh:un_khva
daley 20022015, ne. Khalig Mchmgo
DHQTcachmg !;I‘(Sspi!:zi DJr(han xshc

vide his {333 !é!{ers
cd JCT Pharmacy (UPS-OS) at’

reby. resinstaled in service frem the daic of
oy l\fhf., ?f:grtp?lfpo..fs;_!"?".?:_l‘ﬁ).if;}‘ii‘{ifcdiatc elfeer An eaguiry has Seen censlituizg 1o
: 7‘.: : ‘B(c‘abo into the 'rh-sillb?r and Sub the undersigned. -

mit the delailed répoﬂ‘!o

CHIEF EXEC TIVE/PRFNC!PAL
i r"‘bepy to the:-
L 1 The Direcicr General Healip Services Khyber Pakhtunkhwa Pesha

- 2- Medica| Superintendent DHQ Teaching Hospital DiKhan.
-3~ District Accounts Officer DiKhan. :

4- PS to Ali Amin Khan Gandapur Minister for Revenue & State Knyber
‘ Pakhtunkh’wa, vide his DO letters referrog above. .

5- Professor DrFazai Rehman Vice Principal Admn: (Enquiry Officer)

&- Professor r Amin Jan Mahsud HOD Pathofogy (Enquiry Officer) for

‘ informalion and directed to Conducl an comnlate PRTUNY 2nd S
delalled report to !hc'undcrsigneo within 10 days aflerreceipt ol this
lelie, :

7 Cfligiai Concemng

war.

. ‘// I

CHIEF\E 'ECUTIVE/PRINCIPAL

P e e




