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Flat No. 4, 2™ Floor, Jumma Khan Plaza,
Warsak Road, Peshawar
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BEFORE THE KHYBER HTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. //(/ 0/ 12020 R Dot

R Dissy No.J é/p
Mr. Mohammad Yousaf , DM (BPS-16), L—‘
GMS, Naaw Prang ghar , District Mohmand. Dateq 22D
................................................................... APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED

ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE

OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL_OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may
) kindly  be directed not to make deduction of conveyance
%“"edtf”'daa‘flowance during vacations period (Summer & Winter
.%ﬁélyacations) and make the payment of all outstanding amount
A of Conveyance allowance which have been deducted
» \\\ \% previously with all back benefits. Any other remedy which
this august Tribunal deems fit that may also be awarded in

favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary
Education Department as DM (BPS-16) quite efficiently and up to the
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC) 1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from




'BPS- 16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as anNNEXUre.....ccessssesssrerssnnssssorese

3-That appellant was receiving the conveyance allowances as
admissible under-the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
- conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as anNNeXUre...iiviiieisereerneeseneeessssreessennnssssssssssersessd & Co

4- That some of colleagues of the appellant approached to this august
Tribunal in different service appeal which was allowed by this august
Tribunal vide jts judgment dated 11.11.2019. Copy of the judgment is
attached as aNNEXUre .uuiiivisiiimmsieesirnesissssennsessassensensesssssenssss D,

5- That appellant preferred departmental appeal before the respondents
under the rule of consistency against the unlawful action of deducting
the convince allowance, but no response has been given by the
respondent department till the expiry of statutory period of ninety
days. Copy of the departmental appeal is attached as annexure.....E.

6- That appellant feeling aggrieved and having no other remedy filed
the instant service appeal on the following grounds amongst the
others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
- against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
-constitution of Islamic Republic of Pakistan 1973,

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void. - - ‘

D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised:
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully

entitled for the grant of conveyance allowance during vacations
‘period. ' :




E-

That the Government Servants Revised Leave Rules, 1981 clearly explain that

~ the civil servants who avail the vacations are allowed only one leave in a month

whereas, the other civil servants may avail 04 days leave in a calendar months

- and the same are credited to his account and in this way he may avail 48 days

earned leave with full pay, whereas the Government servants to avail vacation

. such as appellant is allowed one day leave in a month and twelve (12) days in a

year and earned leave for twelve days in a year are credited to his account and
there is no_question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery
and deduction of conveyance allowance from appellant.

That as the act of the respondents is illegal, unconétitutional, without any legal
authority and not only discriminatory but is also the result of mala fide on the
part of respondents. -

That appellant has the vested right of equal treatment before law and the act of
the respondents to deprive the petitioners from the conveyance/allowance is
unconstitutional and clear violation of fundamental rights.

That according to Government Servants Revised leave Rules, 1981 vacations are
holidays and not leave of any kind, and therefore, the deduction of conveyance
allowance 'in vacations is against the law and rules. '

That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and earning

-of individuals including persons in the services of the federation, therefore in

light of the said Article the appellant fully entitle for the grant of conveyance
allowance during vacations. : :

That the petitioners seeks permission of this Honorable Court to raise any other

- grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be
accepted as prayed for.

APPELLANT

Mohammad $ousaf~

THROUGH:

UMAR FAROOQ MOHMAND
£t
‘ KAMRAN KHAN

ADVOCATES
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’ ‘mu_s However thc cenveyance allowance fOl‘ emP|°)'eeS in BP S: 16

e ‘; '18 and 19 ofﬁcers who have not been sancuoned ofﬁcsal vehm!e o -

L BET'I‘ER cop‘{ PAGE s \ ’Q L/
i GOVERNM:ENT OF KHYBER PAKHTU\’I iz
i, FINANCE DEFARTMENT.

Fcém.s" L 3
. The Secretary to Govt: ofkhyber Pakhmrﬂ(‘w»a
Fmance Dcpa.rtmcut Pcshawar e

o All admnmstratwe Secretanes to Govt: of K.byber Pakhnmllhwa
.2:" The Senior Member "Board of Revenue, Khyber. Pakhtunkl'nwa
K 3. The Sccrctary o Govemor, K.hyber Pakhhmkhwa o

4. . The Secretary to Cb,lef Mmister Khyber Pal\hmnl\_hwa

“ :T_be Secretary Provmcla} Asscmbly, Khyber- Pakhmnkhwai i E
- All Heads of attachcd Departments in Khyber Pakhmn.khwa SR
; _AJI sttnct Coordmanon Oﬁiccrs of Khyber Paldlmtﬂchwai ;’

S8 Al Polmcal Agem.lelstnct & Sessnon Judge in E\hvber Paj(htunldlwa

.9 The Realstrag Peshawar Hr,,h Court, Peshawar. EU LR,
~ 10. The Chau-man Pubhc Semce COD].[D.ISSIOD. Khvber PaLhanhwa' e
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@@ "/ Government of Pakistan

District Accounts Office GHALANAI
Monthly Salary Statement (June-2019)

3

Personal Information of Mr MOHAMMAD YOUSAF d/w/s of KHAISTA RAHMAN

Personnel Number: 00102115 CNIC: 1710211792379 NTN: :

Date of Birth: 07.09.1964 Entry into Govt. Service: 01.01.1988 Length of Service: 31 Years 06 Months 001 Days
Emplo)'rment Category: Active Permanent

Designation: DRAWING MASTER 00000016-Min. Of K A& NA & SFR

DDO Code: MG0004-Agency Education Officer Mohmand '

Payroll Section: 001 GPF Section: 001 Cash Center: o

GPF A/C No: 2522/CSS Interest Applied: Yes _ . GPF Balance: 23,933.00--

Vendor Number: - =~ ‘ _ '
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS:16 = . Pay Stage: 17

Wage type ‘ Amount . Wage type * Amount

0001 | Basic Pay 44,750.00 1000 | House Rent Allowance : 2,727.00

1528 | Unattractive Area_Allow | 250000 {1947 [ Medical Allow 15% (16-22) 1,500.00
2148 ] 15% Adhoc Relief All-2013 -985.00 2199 | Adhoc Relief Allow @10% _ 637.00
2211 | Adhoc Relief All 2016 10% 3,508.00  [2224 | Adhoc Relief All 2017 10% : 4,475.00
2247 | Adhoc Relief All 2018 10% 4.475.00 5011 | Adj Conveyance Allowancei - 2,500‘00
Deductions - General ' o ' N

Wage type Amount ' Wage type Amount

3300 | GPF Other Govt.Emp ‘ -3,340.00 3609 | Income Tax ' __-45.00
3661 |E.EF (Exchange) -125.00 3701 | Benevolent Fund(Exchange) ___-800.00
3705 |R. Ben & Death Comp(Exch) -650.00 0.00

Deductions - Loans and Advances .

| Loan I Description . Principal amount I Deduction- l . Balance
1 ~ . . -
Deductions - Income Tax : . L
Payable: 2,060.00 Recovered till JUN-2019: 501.00 Exempted: 1499.00 Recoverable: 0.00
| Gross Pay (Rs.): 68,057.00 Deductions: (Rs.): -4,960.00 Net Pay: (Rs.): 63,097.00

| Payee Name: MOHAMMAD YOUSAF
; Account Number: 6241-3
| Bank Details: NATIONAL BANK OF PAKISTAN, 231435 SHABQADAR SHABQADAR, CHARSADDA

Leaves: Opening Balance: - Availed: Eamed: Balance:

Permanerit Address: DISTT CHARSADDA GHALLANAI MOHMAND AGENCY

City: GHALLANAT : . Domicile: NW - Khyber Pakhtunkhwa - Housing Status: No Official
Temp. Address: : ' ' '
City: E Email: yousafgulbagh@gmail.com

§

System generated docwnem in accordance with APPM 4.6.12.9 (SAPCCSUPPORT/26.06.2019/17:00:01/1.1)
* All amounts are in Pak Rupees :
* Errors & omissions excepted
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, Government of Pakistan
District Accounts Office GHALANAI z S
Monthly Salary Statement (April-2019)

o

L

13

+

/nal Iﬂfurmatmn of Mr MOHAMMAD YOUSAF d/w/s of KHAISTA RAHMAN
nnel Number: 00102115 CNIC: 1710211792379 NTN:

c of Birth: 07.09.1964 Entry into Govt. Service: 01.01.1988 Length of Service: 31 Years 04 Months 001 Days

.

’mp]oyment Category: Active Permanent ‘ . .
- Designation:- DRAWING MASTER: ~00000016-Min.- Of KiA-&' N.A-& S.E:R .
DDO Code: MG0004-Agency Education Officer Mohmand '

Payroll Section:,ggl GPF Section: 001 Cash Center:  * .

GPF A/C No: 2522/GSS Interest Applied: Yes ) GPF Balance: " 30,613.00-

Vendor Number: -

} Pay and Allowances: . Pay.scale: BPS.For -2017 . Pay Scale Type: Civil. .BPS:.16 Pay Stage: 17
Wage type Amount Wage type Amount

0001 | Basic Pay ' 44.750.00 1000 |House Rent Allowance 2,727.00

1210 { Convey Allowance 2005 5,000.00 1528 | Unattractive Area Allow 2,560.00

1947 | Medical Allow 15% (16-22) ___1,500.00 2148 |15% Adhoc Relief Ajl-2013 . 985.00

2199 | Adhoc Relief Allow @10% 637.00 2211 | Adhoc Relief All 2016 10% 3,508.00
2224 | Adhoc Relief Al 2017 10% 4.475.00 2247 j Adkoc Relief All 2018 10% 4,475.00
Deductions - General

Wage type Amount Wage type Ameunt -

3300 | GPF Other Govt.Emp -3,340.00 3609 | Income Tax -46.00

3661 |E.E.F (Exchange) -125.00 3701 |Benevolent Fund(Exchange) -800.00
3705 {R. Ben & Death Comp(Exch) ‘ -650.00 0.00
Deductions - Loans and Advances Q.

Loan I I "-i)escription | Principal amount Deduction _ I Balance |

Deductions - Income Taxf '

Payable: 2,000.00 - Recovered till APR-2019: - 410.00 Exempted: 1499.30 Recoverable: 90.70

. -t . . e,

Gross Pay (Rs.): 70,557.00 Deductions: (Rs.): -4,961.00 o Net Pay: (Rs.): 65,596.00 A
Payee Name: MOHAMMAD YOUSAF 2

Account Number: 6241-3 ‘w

Bank Details: NATIONAL BANK OF PAKISTAN, 231435 SHABQADAR SHABQADAR CHARSADDA

Leaves: Openlng Balance: Avalled Earned: Balance:

-

Permanent Address: DISTT CHARSADDA GHALLANAI MOHMAND AGENCY

City: GHALLANAI - Domicile: NW - Khyber Pakhtunkhwa . Housing Status: No Official
Temp. Address:
City: Email: yousafgulbagh@gmail.com '

ﬁ ATTESTE

Sy
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Mr Maqsad Hayat SCT (BPS 16), L
GHS Masho Gagar,, Peshawar..«‘.'..-.—...',._..;.‘;,'..,.,-...;..-.

_‘L T‘*\e Government of Khyber Pakhtunkhwa through Ch:ef Secret:ary, P
‘Khyber Pakhtunkhwa Peshawar. -
2~ The. Secretary (E&SE) Depa:tment Khyber Pakhtuni\hwa Pe_,hawar
‘>3 The. Secretary Finance Department, ‘Khyber Pakhtunkhwa Peshawar
4 “The. Accountant General, Khyber Pakhtunkhwa;. Peshawar. =~
.57 .The Drrector (E&SE) Department Khyber Pakhtunkhwa Peshawar
S ........ -.__.~.;.'._ ...... RESPONDENTS

. i APPEAL UDN[R SECTION -4OF. THE KH)(BER PAKHTUNKHWA
L GERVICE TRIBUMAL. ACT, 1974 AGRINST. THE IMPUGNED- .~ .

" ACTION . OF: THE RESPONDENTS BY.' ILLEGALLY AND -* -~ -
 UMLAWFOLLY. DEDUCTING THE .CONVEYANCE - ALLOWANCE -~
. OF TUE.APPELLANT DURING. WINTER ~ &  SUMMER: =
VACATIONS - AND:. AGAINST- NO _AGTION:. TAKEN ON THE © -
DEPARTMENTN "APPEAL —OF- APHELLANT WITHIN THE:'.,‘_

S R o S“TATUTORY PERIOD OF NTNEYY DAV& L o .
PRAYER ST R

I .That on acceotance of thls appeali the respondents may_- ,
:‘j';".;;j.':h':‘_ rkndly be directed - not to- ‘make deduction of conveyance

SRR allowance “daring: vacatlons ;-period (Summer ;&  Winter. -
Vacatrons) -and. make the: payment of all. outstandmu a*nount'_'

- of.. Conveyance al!owance which| . have "been, ded ucted- =
7\%{ e 1"‘3'3’prev10usly -with -all: back: blenefts Any other remedy whlcn."-

L v his august Tribunal deems. fit that ded)in
Iegistyax, f*vor of the appeuant
1—‘*\w»\w\ .

RISHEWETH S E T TN TR . SN

0*& FACTS PR DO . EXAZNINTR -

.. '1».

: .-Se
1 That the appol!ant rs servmg in the elementary andecsecondary E
educabon department 3s Certified ‘Teacher (BPS: 15) qurte efﬂcxency :
and up to the entlre satlsfactlon of the supenors Sl :

2- That the Conveyance Ailowance is- aclmrssrble to. ali the crvsi servants,““‘ o
and to .this effect -a- Notrﬁcatjon N01 ‘FO | (PRC) ~1-1/2011 dated
©14.07:2011 was: rssued That iater ion the revrsed Notificsticn dated

ek 20, 12 2012 where%‘r @"evaﬂce ._gllopangea{or employess’
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Learncd counsel referred to the ]udgment passe

Y ‘le"arned"f?ede'fal -
Servnce rnbunal iri Apoeal ‘No. 1888(R)CS/"016 Wthh was handed down

i on 03 12 2018 Through the Sdld Judgment the 1ssue of payment of .

Conveyance Allo nce to a uv:l servant durmg summer ‘and wmter:.’
Vacatlons was eld to be wrtnun hrs entrt!emnnt and the deductlon already.’: .
made from hurn “Was to be relmbursed Slmlﬁar..reference,. was.made.tp the
Judgment by Honourable Peshawar ngh Court pas_sed_ on '0.1..1(\)‘.:20-1_9 in

the case 0r appellant

Learned counsei when confronted with | the proposrtmn that the ...

- rssue in essence was d:lated upon by the' Fecleral Servuce Trlbunal and,”

mo:e partrcularly, by the: Honourable Peshawar ngh Court |n the c se of

apoellant stacefi tnot m case the respondents are requ red to execute dwe.'- o

Judcmert or resha‘v Hrgh Coort the appellant wzil have no cavnl about '
d:sposal of mstaatappeal S :

The record suggeSts that whrle handang down Judgment in the Wnt -
Petrtron preferred by- the appellant the Horiourable Hugh Court not only;.

mouncled the UeF mtron of "Pay" as well as "Salary -but also entrtlement

Gf ax cnvrl‘ set\'ant for the ('onveyance AlloNance durnng the penod of e
vacatnons It as ;mportant to note that the respondents were repr&ented'

before the H:oh Cour‘ durmn the proceedmgsl

kS

In wew .of the aouve nOth h.ts and dir umstance= and in, o der to' .

protect the appellant Ffom a rresh romd or IrugatrOn wl'lch may orot"act'

ovar a formndable per'od the appeal hond ns drsposed of wuth

observatron that the 3udgment of Honourable Peshawar ngh Court passed .

‘ ""f; ine W.st Petntons mctudmg WP No ;1‘2 P 201Q shall be honouréd and s
lmplemented by tne respundent Withln shortest poss:ble tjme The_.:‘

appel'ant shall hwvever be ‘at: llber“y to seek remedy in accordance with : ‘

o |n case "his gr'evance s not redresseo DY’ the respondents within a T

PO o1
.easonable tume
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To,
The Director, (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: D E P THE I ED OF

D BY ILLEGALLY AND WF

DEDUCTI Vv L D WINTER
SUMMER VACATIONS

Respected Sir,

With due respect it is stated that I am the employee of your good self
department and is serving as DM (BPS-16) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance
is admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1-
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15
were enhance/revised while employees from BPS-16 to 19 have been treated under the
previous Notification by not enhancing their conveyance allowance. Respected Sir, I
was receiving the conveyance allowance as admissible under the law and rules but the
concerned authority without any valid and justifiable reasons stopped/deducted the
payment of conveyance allowance under the wrong and illegal pretext that the same is
not allowed for the leave period. One of the employee of Education Department in
Islamabad filed service appeal No0.1888 (R) CS/2016 before the Federal Service
Tribunal, Islamabad regarding conveyance allowance which was accepted by the
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar
employee of Education Department and under the principle of consistency I am also
entitled for the same treatment meted out in the above mentioned service appeal but
the concerned authority is not willing to issue/grant the same conveyance allowance
which is granting to other employees. Copy attached. I am feeling aggrieved from the
action of the concerned authority regarding deduction of conveyance allowance in
vacations period/months preferred this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance allowance
may not be deducted from my monthly salary during the winter & summer vacations.

Dated: 9.07.2020

Your Obediently

Mq%ammad Yousaf
»))'
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- VAKALATNAMA

- BEFORE ';I'HE KHYBER PAKHT_QNKHWA SERVICE TIBUNAL,

PESHAWAR
OF 2020

: o (APPELLANT)

Mohammad Yousaf SR | - (PLAINTIFF)
‘ - (PETITIONER)

VERSUS

R | (RESPONDENT)
Education Department : __(DEFENDANT)

I/We_Mohammad Yousaf
Do hereby appoint and constitute UMAR FAROOQ MOHMAND,
Advocate, Peshawar to ‘appear, plead, act, compromise, withdraw or
refer to arbitration for me/us as my/our Counsel/Advocate in the above
noted matter, without any liability for his default and with the authority to _
engage/appoint any other Advocate Counsel on my/our cost. I/we
authorize the. said Advocate to deposit, withdraw and receive on my/our -
behalf all sums and amounts payable or deposited on my/our account in
the above noted matter.

Dated._/___ /2020 S M

CLIENY

_ACCEPTED o
UMAR FAROOQ MOHMAND

& :

KAMRAN KHAN
ADVOCATES

OFFICE: _
Flat No. 4, 2™ Floor; Jumma Khan Plaza,
Warsak Road, Peshawar |
0313-8901674




