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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL -
CAMP COURT, D.LKHAN
Appeal No. 1123/2014
Date of Institution ... 09.09.2014
Date of Decision ... 25.10.2017
Muhammad Zeeshan Ex-Constable having belt No. 475 N
Lucky Marwat.
Versus
1{ % L 1. Regional Police Ofﬁcér, Bannu Region, Bannu.
® 2. District Police Officer Lucky Marwat.
% 125102017 | 3. Deputy Superintendent of Police, Nawrang.
5 A

JUDGMENT

MUHAMMAD HAMID MUGHAL, 'lei'l‘\/IBlTiR: -

Learned counsel for the appeliant and Mr. Farhaj Sikandar,

District Attorney on behalf of the respondents prcscnt

=] 2. The appellant has filed the present appeal u/s 4 of
the Khyber Pakhtunkhwa Service Tribunal Act 19‘;/'4
against the réspondents and made impugned the order

dated 09.07.2014 regarding‘the dismissal of departmcn'ta!




< appeal.filed by the appellant. The appellant hds also

prayed for setting aside the original order dated

05.05:.21014 issued by respondent No. 2 whereby the

appellant was awarded 'major punishment of dismissal
from serv1ce ;;11~>€§«2:‘ :’:; on the glound of abscn(,c from
duty.

| 3. - Learned counsel for the appellant argued that both
the impugned orders are unlawful. Further argued that the
appellant could not attend to his duties due to severe
illness. Further argued that the punislnﬁenféﬁ&ardcd to the
9 appellant is 'harsh hencé not tenable in.the eyes of law.

4. | 'As against that learned‘ District Attorney while
opbosing the present ’appea_l arg.'ued that the appellant
remained willfully absen; hence the impugned orders were
rightly issued.

5. Afg'ufhent heard. File perused.

6. It is not disputéd that the appellant remained absent
without _permission, however the :stalice of the appellant is
that the cause for his absence was that he was seriously ill.
No specific Vallegat:ion of corruption by the appellant found
on the record. In thése circumstances the impugned orders.

appear to be harsh one and do not commensurate with the




Japse/g&uilt bnl the part‘_(;_;f thc ébpellant an.d therefore the
punishment- imposed- upon the appellant needs |-
modification. Hence the b‘unishmént of dismissal from
s‘evrvice"‘is modified/converted to the withholding of two
(02) increments for a périod‘ of two (02) years. Absence
per-iod and intervening period _sh_.all be _trc——:ated as ieave of
the kmd du_c?. | -

Pa_i_:rtigs are left to beaf their own costs. I'ile be consigned
to the record room.

\f‘
o .

(MUHAMMAD HAMID MUGHAL)
MEMBER

(AHMAD HASSAN)
MEMBER
ANNOUNCED

25.10.2017
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25.10. 2017 Counsel for the appellant plcsc:n
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Parties are left to bear their own costs. File be consigned (oL
the record rOOm KA Tt ‘.»’,', peem e
(MUHAMMAD HAMID MUGTIAL)

MAD HASSAN)
MEMBER
ANNOUNCED

25.10.2017
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24.05.2016

25.10.2016
Mr.

None for the appellant present Mr Muhammad Shanf SI
(Legal) and Mr. Farkhaj Sikandar, GP for respondents present
Written reply subm1tted ‘To come up for rejoinder on 25. 10. 2016

at camp court D.I. Khan:}

[

: ) Member‘f S
.Camp Court D.I.Khan

Appellant with counseI and Mr. Muhammad Sharlf S.I alongw1th

Farhaj Sikandar, Government Pleader for the respondents present.

Rejoinder not submitted. Learned counsel for the appellant requested for

further time for filing -of -rejoindep Request.accepted. To gome up for

rejoinder on 2.02.2017 before S.B at Camp Court D.LKha

22.02.2017

25.04.2017

%

Camp/Court é:___lg_h;an

Appellant in person and Mr, Zafarullah Inspector alongw1th Mr.
Farhaj Sikandar, Government Pleader for. respondents present Appellant
submitted rejomder which is placed on file. To come up for arguments on

24.04.2017 before B. B at Camp Court D.L Khan

l | '(A\{FAQU W

MEMBER
Camp Court D.1.Khan

Since tour is hereby ‘cancelled, therefore, ‘the case is

adjeurned forthe same on 21.08.2017.
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26.01.2016

b/ 22 /;ta/ /7
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Counsel for the appellant present. He submltted that
the appellant was dismissed from service vide 1mpugned order
dated 05.05_.2014 on the ground of absence from duty. That in fact:
the appellant was ill who has-sent 1ﬁedical prescriptions which was-
not considered by the authority concerned. It was further submitted
that no codal formalities were observed. The learned counsel while
referring to the order of the appellate authority stressed that the said
~ order was not communicated to the appellant. He further submitted
that the august apex court of the country has consistently

appreciated disposal of cases on merits. instead of technical

grounds.

Points ratsed need consideration. The appeal is
admitted for regular hearmg, subject to all legal objections. The
appellant is directed to deposit security and process fee within 10
days. Thereafter, notices be issued to the respondents and case to

come up for written reply/comments on ;é'~[~2a‘éat camp -

court, D.I.Khan.

MHMBER
Camp Court, D.I.Khan

Appellant in person present. Fresh notices
be issucd to the respondents and case to come up ll’or
written reply on 245 /& at camp court,
D.l.Khan. . ‘

MEVIBER
Camp Coprt, D.1.Khan
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1123/14 . L
o 27.4.2015 - Appellant present and stated that his counseél (Abdul-lahA
‘ Khan Gandapur) Advocate is not available ‘to-déy. He -
requested for adjournment. Therefore, case to come up for
preliminary hearing on 28.09.2015 at camp court, D.I.Khan.
MEMBER ~
_ ‘ Camp C_ ft, D.I.Khan. -
28.09.2015 - © Mr. Muhammad Ismail Alizai, Advocate for
| ~ appellant present and wakalatnama placed on file. The
newly engaged counsel reqﬁested for adjournment. To
come up for preliminary hearing at camp court,
DIKhanon 26-/6-)( |
- MEMBER :
s e Camp coyrt, D.I.Khan
26.10.2015 ~ Clerk of counsel for the appellant'and Mr. Farhaj -

'\_'Sikanda'r, GP for the respondents present. Counsel for fhe
appeilant is nbt available, therefore, case to come up 'fdri
preliminary hearing at camp court,‘ D.I.Khan on

2Y-l-ig I

MENBER -
Camp Courty D.I.Khan
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Counsel for the appellant present. Preliminary arguments
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partly heard. Since the matter requ‘&red: l’urtthelﬁ%clamﬁg;almn,?
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therefore, pre-admission notice be issued to the IcaFned AAG to

assist the Tribunal. To come up for prelimina'r)% hearing on

12.03.2015.
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Counsel for the appellant and Asst AG for respond!ents

present. Requested for adjournment as none from the respondents
side has turned up. Sine the appeal pertains to the temtoual llmltS
of D.I. Khan Bench as such ass&gned to the sald bench for

o
W

preliminary hearing for 27. 04, 2015 at camp ‘coulrt D. g Kllian :!
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Form-A -

. | _ E ; /
/ S "7 ”&D/ K This case is entrusted to anary Bench for relammary

- FORM OF ORDER SHEET
~ Court of : |
Case No. : 1123/2014
| S.No. A Qate oforder .~ | Orderor othér proce_edAings with signature of judge or Magistrate
| Proceedings . '
O ' 3
1 09/09/2014 A The appeal of Mr. Muhammad Zeeshan presented today
‘byM'r. Javed Igbal Gulbela Advocate may be entered in the
Institution register and put up to ‘the Worthy Chairman for |.
préliminary hearing. | ' : |




BEFORE THE HON’BLE SERVICE TRIBUNAL KPK

KT peal o //'?/q 2571,

Muhammad Zeeshan belt No. 475 lucky Marwat.

Versus

R.P.O Bannu etc.

INDEX
5.No Description of Documents Annexure Page No
1 Appeal ‘ ‘: y
2 Application for condonation of delay 5—,-75
3 Addresses of Parties 5ol
4 Copies of Show Cause Notice, charge AtoE
Sheet, Summary of Allegations, Final | 7-1)
Show Cause Notice & Medical
Documents
5 Copy of the impugned dismissal order F /6
dated 05-05-2014 |
6 Copy of the impugned judgment and G ’7
order dated 09-07-2014
7 Other Documents o —
8 Wakalatnama (§

Petitioner/Appellant

Through

JAVED QBV GULBELA

&

MIAN ASIF KHAN

Advocates High Court
Peshawar
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Muhammad Zeeshan Ex-constable having belt No. 475 lucky
Marwat. | '

VERSUS

1. Regional Police Officer, Bannu Region, Bannu
2. District Police officer lucky Marwat.
3. Deputy Superintendant of Police, Nawrang.

APPEAL U/S-4 OF THE NWFP SERVICE TRIBUNAL
ACT 1974, AGAINST THE IMPUGNED JUDGMENT ’
AND ORDER DATED 09-07-2014 OF THE LEARNED
RESPONDENT NO.1, WHEREBY DEPARTMENTAL
APPEAL AGAINST THE IMPUGNED DISMISSAL
ORDER DATED _ 05-05-2014, ~PASSED _ BY
RESPONDENT NO.2, WAS_DISMISSED IN A
CLASSICALLY CURSORY & WHIMSICAL MANNER.

RESPECTFULLY SHEWETH,

1. That the appellant is a naturally born bonafide citizen
of Pakistan & is permanently domiciled at Lakki
Marwat. ‘

7. That the appellant, after going through the required
criteria laid down for recruitment into police force and
after being envisaged with the mandatory ordeals in
the forum of test & interview, was appointed /
recruited on regular basis into police department.

3. That since appointment the appellant had been the
most obedient, vigilant, regular & conscious-ful police

vesd 20 s




GROUNDS

A.

>

official who left no stone unturned in the performance
of his duties in furthermore of obligation.

. That as the appellant had been suffering from severe

illness, while posted at police station of Ghaznikhel,
Lakki Marwat, so remained absent for some days,
Although on many of the alleged dates the appellant
was very much on duty, but even then alleged inquiry
was conducted wherein the appellant was declared as
alleged habitual absentee, which notion is wrong,
illegal & ineffective upon the rights of the appellant
(copies of show cause notice & others are annexed
herewith as ANN “Ato E”, respectively).

. That neither the inquiry was proper nor the appellant

was ever extended any reasonable opportunity of
being heard in person nor the inquiry was impartial &
fair one, but even then the same was confirmed & the
appellant was dismissed from service, Vide the
impugned judgment & order No. 74, dated 05-05-
2014 by the learned respondent No.2 (Copy of the
impugned judgment & order No. 74 dated 5-05-2014
is annexed here with as ANN “F”).

That feeling aggrieved the appellant preferred a
departmental appeal against the impugned dismissal
order, but that was turned down in an extremely
cursory & whimsical manner vide the impugned

judgment & order dated 09-07-2014, by the learned

Respondent No.1 (Copy of the impugned judgment &
order dated 09-07-2014 is annexed here with as
Annexure “G”). ’

. That feeling aggrieved the appellant prefers instant

appeal for setting aside the impugned judgment &
order upon the following grounds, inter alia:-

That due impugned judgment & order of the learned
appellant authority is against the facts of the case, law
governing the subject, material available on file &
therefore does not hold any water in the eyes of law.



B. That the impugned judgment & order is the result of
mis-reading & non —reading of the material available
on file.

C. That not only the inquiry was unfair, partial & cubical
one, but rather the dismissal order was extremely
harsh & exorbitant, which order is not allowed under
the law.

D. That the learned appellant authority mis-appreciated
the fact that the appellant was severely ill & could not
attend the station of duties because of the same
(copies of medical prescriptions are annexed herewith
as Annexure “E”).

E. That the learned appellant court failed to appreciate
the fact that although the appellant had been even
present on many alleged absent days, but even then,
the same were counted towards absence & was thus
condemned for nothing.

F. That the learned appellant forum also failed to
appreciate the fact that the appellate had been
already condemned unheard, prior to dismissal order
& even the appellant authority also followed the some
stereotype approach & dismissed the departmental
appeal quiet whimsically & hastily.

G. That even if at all there was any alleged absence from
duties, then firstly the same was due to illness of the
appellant & secondly such major penalty & its
imposition is highly unwarranted & unjust.

H. That the learned appellate Court failed to appreciate
the fact that the appellant is having three long years
of service & had been the most obedient, hard
working, energetic, & vigilant fellow of police force.
But the service of the appellate was terminated &
evaporated with a single strop for no fault, corruption,
corrupt practices or disobedience on part of the
appellant.




I. That from all perspectives the impugned judgmént &
order of the learned appellate court is illegal,
unlawful, unwarranted, void ab-initio & is liable to be

discarded.

J. That any other ground not raised here may graciously
be allowed to be raised at the of arguments.

It is, therefore, humbly prayed that on acceptance of the instant
appeal the impugned judgment & order dated 09-07-2014 of the learned
Respondent No.1 & impugned dismissal order dated 05-05-2014 of the
learned respondent No.2 be set aside & the appellant be restored into
service with all back benefits.

Any other relief not specifically asked for may also graciously be
extended in favour of the appellant in the circumstances of the case.

Dated: 08-09-2014 Appellant

Through

BAXL GULBELA

MIAN ASIF KHAN
Advocates High Court
Peshawar

NOTE:

No such like appeal for the same appellant has earjie,
prior to the instant one.

List of Books Referred.

1. Civil Servants Act 1973

2. Services Tribunal Act 1974

3. Police Rules

4. Case laws and any other book as per need

ATE



BEFORE THE HON’BLE SERVICE TRIBUNAL KPK

Muhammad Zeeshan belt No. 475 lucky Marwat.

Versus

R.P.O Bannu etc.

APPLICATION FOR CONDONATION OF DELAY.

RESPECTFULLY SHEWETH,

A. That -the petitioner/appellant is filing the

accompanying appeal the contents of which may
graciously be considered as integral part & parcel of

the instant petition.

B. That the petitioner has got a good prima facie case &

is pertinently sanguine of its success.

. That the departmental appeal was dismissed ‘on 09-
07-2014, but the petitioner had been arrested by
spate of illness & could not file the accompanying
appeal within statuary period, because of the

aforementioned reasons.

. That delay in filing the accompanying appeal
was never deliberate, but due to reasons far

beyond the control of the petitioner.



>

E. That otherwise too, the law always favors

adjudication on merits.

It is, therefore, humbly prayed | that on
acceptance of the instant petition the delay in filing
the accompanying appeal may very graciously be
condoned & the accompanying appeal be decided on

its merits

Through

MIAN ASIF KHAN
Advocates High Court
Peshawar

Dated: 08-09-2014

AFFIDAVIT

|, Amir Nawaz Khan Advocate, counsel for the appellant, do
hereby solemnly affirm and declare on oath that the contents of -
the instant appeal are true and correct to the best of my
knowledge and nothing has been concealed from this Hon’ble

Tribunal.
EEPONENT ’
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BEFORE THE HON’BLE SERVICE TRIBUNAL KPK

Muhammad Zeeshan belt No. 475 lucky Marwat.
Versus

R.P.O Bannu etc.

ADDRESSES OF PARTIES

ADDRESS OF PETITIONER

Muhammad Zeeshan Ex-constable having belt No. 475 lucky
Marwat.

ADDRESSES OF RESPONDENTS

1. Regional Police Officer, Bannu Region, Bannu.
2. District Police officer lucky Marwat.

3. Deputy Superintendant of Police, Nawrang.

Dated: 08-09-2014 "~ appellant

Through

JAVED-IQBALIGULBELA
&,

MIAN ASIF KHAN
Advocates High Court
Peshawar
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“

. SHOW ZAUSE NOTICE yr—

WHEREAS, in the light of facts, I am satisfied that no formal enquiry as

* contemplated by under._disc'rplina'ry Police rules (1975) is necessary and therefore, T am

:whether you cesire te be heard in persoh. -

of. the opinion thet the allegations/ misconduct call for any of the m'fnor/ major
puﬁishment including dismissal from service as under rules 4 (a) (b) of the aforesaid
rules, ‘ ’

Now therefore, I Ismiail-ur-Rahman (psP) District Police Officer,

‘Lakki Marwat under disciplinary rules (1975) on the following grounds of action being

='competent authority, call u-pon vou; Cook Constable Zeeshan No.475 with this Show

Cause Notice to submit reply within (7) days of receint of thls notice, as to why the

proposed punishment qhould not be a,wardod to you and also to state at the same time,

.ow
N

GROUND OF ACTION

. That. you constable absented from Govt: dufy with effect from 02.11.2013 to
08.12.2013, 13.12.2013 to 18.12.20%3, 07.01.2014 to date (tctal 49 days) vide DD

No.29 " dated 13.12.2013, DD No. 30 dated 02.11.2013 and DD No. 26 dated

07.01.2014 with out any leave or permission of the competent authority.

» That you are habitual absentee and did not take interest in Govt: duty.’

. '« Al the above speaks of disorder in the performance of official duty. on your part

which amount to gross misconduct. Hence you are inade iiable yoursef to be
proceedcd departmentally under discipfinary Pclice Rules 1975.

> Rl

A case your reply is not received within the stlpulated penod

shall be presumed that you have nothing to say in your defense and ex-parte decision

shall be taken against you. L L , , wen R
. PR o, N e . > N B . _/,:/?“ / 4
v '/ ‘.-\:/

o > : , District Po}fce r,
R-ec&&'*“'g‘ o I '/L'u Al

&
No. / -‘
. “Dated: ?ﬂ; __f2014. /‘A‘,‘, '
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§.2-E-All SRC, Charge Sheet &fShow Cause Notices-2013

CHARGE SHEET. - x ", N
WHEREAS, 1 am satisfied that a Formal anwry as contemplated in the

KPK, Pagice Ruleo 1975 is nccessary and expedlent
e i m ' .

o AND WHEREAS I am of the view that the allegatlons if establlshed
would callsfpr a ma]or penalty as defi ned in Rules-4 (b) of the aforesalq Rule.

P
[ e e )
. 5 A -
.

- . NOW, THEREFORE as requwed in 6- i (a) of the aforesaid Rule I
ISMAIL KHARAK, Dlstrtct Police Ofﬁcer, Lakki Marwat as Competent Authority
. ~ hereby charge you Cook Constable Zeeshan No0.475_Police Station Ghazm

e L_bglhe _allegaglons are attached with this Charge Sheet. - -

. , AND I direct you further under rules 6-1 (b) of the aforesaid Rules to put |
| '_ ; n ‘written defense within 07 days of the receipt of this Charge Sheet as to whether

N ma]or or minor punlshment as defined in Rules 4- 1 (a) {b) should tge«lmposed upon ¢

% you al$o state at'the same time whether you desire to be heard in person

. _In case, your reply |< <not recelved within stipulated perlod w:thout
. qufﬁcaent reaoon it would be presumcgl that you Have nothlng to say in your defense

and the undersvgned would be at liberty to take ex-parte action straight away against

“ you. - ‘ o /

i L ‘ | " (ISMAIL KHARAK)
_ : | District Police Officer,
: Lakki Marwat.
No/éé/«—é 3 /SRC Dated Lakki Marwat the /9 L /2014.
“ Copy*to:-

v L Mr. Syeq Llaqat Shah DSP/Naurang Enquiry Officer for initiating - enquiry o
proceeding against the defaulter police ofhcer/ ofﬁaai under the Rules. ,

ar Yo h [ ll n
ﬁ Cook Constabie Zeesiian No.475 Felice Statioa Ghazni Khel , is directed to
s appsear pefore- the Eilquiry Offic e Commxt‘ee on due date, tinfe and place fixed

o

By the. Enquiry: Officer for the purpose of i enquiry proceedings and glsg to put in a
written statement/ detense with in a period of 07 days. /

District
Ala
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. GUMMARY OF ALLEGAT;Q ' |
k. Constable zeeshan NO. 475 While. posted at Police Station

Ghazni Khel wasjfound o indiglue in‘the followin

S . Coo
g pisconducti-

azm Khel 'ne is a malingerer, disinterested in

aracter. He absente
rmtssmon of th

of local police PS Gh
person of dub|045 ch
hout any leave OF pe

‘*hat as per report
d himself from - ‘

by, @ dawd\er and a
he fol!owmg dates wit

ofﬁc1a\ du
2 cohnpetent :

- Govt: duty on t

-, authority.
(\) W e.f 02 11.2013 to 08.12.2013 Vlde DD No. 30 daled 02 ,11’.2013 {3«5,day5) L E |
No. 29 dated 13- 12.2013 (03 days) o

(i) \Weel- ¥ 13.12. 2013110 18.12. 2013 vides DD
07. 01.2014 to date vice DD No. 26 dated 07.01. 20_14

A (m)w.e .
ined absent frlom"

d Police

d 7 months he remal

serwce i.e. 3 years an
is un Uecom\ng “of goo

2 That in s‘ﬂot speul of his
h mter-aha suggest h

' duty for sufﬁment long time NhtC
officer © e _ _
e mterest in the dtscharge of'ofﬁ;ial

3. That he is habntt,al absentee and does not tak

duty.




‘ FINAL SHOW CAUSE NOTICE. | )

) uﬂ.',:.‘,,_qf:.-:-zj:....‘ - R . ~5.
’ ' W'—iE’i‘“AS,‘ you’ Cook constabie’ L@esnan No 4/5 while posted to PS

£

o o, . @ a0

ihaznj Kh‘ti were found indulged into the following Charpm
-@*ﬁ-a Rl
That &5 per report of iomi police PS”Ghazm Khel he is a maimgerpr dlsmtprested in

P
t

official duty, a y dawdler and a person o. dubious character. He absented himself
from Govt: duty on the foilowing dates without any teave or permission of the
cémpetent authority.
- (i) W e, foz 11.2013 t0 08. 12”013 vide DD No. 30 dated 02.11.2013 (35 days)
(u) W.e. £13.12.2013 to 18. 12. 7013 vides DD No. 29 dated 13.12.2013 (05 days)
{iii)W.e fN7.01.2014 to date vide DD No. 26 dated 07.01.201

= v

¢ 2: That in shet Spell ofshis service i.e. 3 years and 7 months he remmned absent from

ciuty for sufficierit fong time which inter- a|id suggest his un becommg of good

P()hce ofﬁ«.er . .

"3, iﬂdl ne s haoitual absentee and dce< not take interest in the discharge of ofﬂc:ai

B L «
4 : N LA < <
:"’:(‘:\ ’
b3 o

At - duty,.
. W '/' « " y ¢
3 : DSP/ Nmrang was appomted as Enqutry OfﬂLer for proper departmental

N7 L

.
e S

édenove}enqulry, who after compfz-"tson thﬂ enqmry proceeding, Submltted his finding
repost ho ding therei that the chmges of absence Ievpied in summary of allegation

has been established beyond any shadow of.doubt against you.>(

a NOW THEREFORE, 1, Ismail-ur- Rehman PSP District Pohce Officer, Lakki
. l\ﬁarwat call upon.you to Findl Show Cause-Notice within seven days of the rere'm of

sthiy Findl Show Cause Notie tiat dS o why you should not be awarded a major

¥linL TN

R
AR
R
')

8

nunsshment inciuding alsmlssal from service as provided under Rule 4 | (1} (b) of the

- above said Rules. Also state whether vou wish <o be heard in person.

e P . L3

oo - inCase your reply is fot received within the stipuiated period without

e sufficient rexshn it chall be prc':su-:"nod that you have no defense to offer and the

undersigned would be at liberty to passon ex-parte action agygainst you.
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Ea) My this order will dispose off the departmental enquiry against Cook
Constaule Muhammad Zeeshan No. 475 who while posted at PS Ghazni
. Khel, was found mdulged in the followlng allegations:-
1. Absented himself from Govt: duty w.e.f 02.11.2013 to0 08.12.2013 (35
" days), vide D.D No. 30 dated 02.11.2013.
L) 130013 o 18.022013 (05, “days} DD- No. 29;.dated 13.12.2013.
07.01.2014 to 20. 02 2014 (42 days) vnde DD No. 26 dated 07.01.2014
- A - total (82 day.s) :
"> That in short:spel! of his sérwe i.e three years and seven months he
- ) remained absent from duty for suffut:ent long time which inter- alia suggest  —
- : his un becoming of good Police officer.
{ % . 3.. Thatheis habltual absentee and does not take interest in the 'discharge of
official dUtl°S
Proper charg° cheet based upon summary of allegation were served upon
him and Mr: Llao,at Shah DSP/ Nau&ang was appointed as Enquiry Officer. The .
-Eﬁqu&ry (’)ffacer after conducting proper departmental enquiry and submitted his
" ﬁnding~wf\erem ‘the allegation leveled against Cook Constable Muhammad

Zeeshan No.475 were fuily established-against him. Moreover, final show cause

AR =
Lan o~~~

-;~531’3.f3e’was 1gstied ko him but his reply was Tound un satisfactory.

Keeping in view &f above, the under51gned agreed with the fmdmg

of Enquiry Officer and award him Major pumshment of dismissal from
service with immediate effect; He is also heard in person. )

0B No.274 / o
Dated S 4.5/ 2014.
(Ismai SP
Distrjc ﬁCe/r,,/
) ¥ L |
3% (/t?( . “ ~
o2 | ¥74 ) Lakki Marwat the -5 2014 TN ZO\L\
. N \ | \

Copies to OASI/SRC & P.O for necessary. action.

A {1smail Kharak) PSP

District Police Officer,
Lakki Marwat.

: Lakw: v ® Officer, -

o
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This order of the undersxgned wﬂ[
appeal prefnrred by Ex: cook constable Zeeshan No. 475 ag
Punishment of dis missal from se

dispose of departmental

ainst the order of Major

rv1c,e by DPO/Lakki vide Order No. 74 ddted 05-05-
2014 1 a’:(;n‘;s’nil,ung ol the (oaowvrw omissions: -

5

* That he absented himself from govt: duty w.e.f 02-11-2013 to 08-1

\ o 2013 13 12- ZOT?LO 18-12- 2013 and 07-01-2014 to 20-07- 2014
kN : e " The underswncd besides perusmo the enouvry file,
\\ . oxamnaod service record of the .appell

31 )tl)
ant and reached to the conchmon that the -
\ pumishment dwarded by DDO/L

akki is correct.and there is no need to interfere in the
Y o7 order pr:ssﬁd by DPO/LaL'kl . :

3
2

Keeping in view the above therefore, | SAJID ID_ALI KHAN,
Regional Police Ofﬁcer Bannu Regvon Bannu in exercise of the powers vested in me
- under Police Ruies 1975. hereoy file the lnstant appeal with immediate effect
Order announced, - k
. e | -
(Sajid Ali Khan)Psp
Regional Police Officer,
_‘ . - Bannu Region, Bannu,

7T JEC, dated Barinu the </ / -/ ;2014
<LOpy to:- - ' ‘ . s
Ti'}‘;' lah i - Fatice Géacer,” .

lakki Marwat dlong w1tn sorwce
ceeding file for mformation/and

emo: No. 6294 dated 04 06 2014,
Y. ;

' (Sajid Ali'Khan)PSP
~ , Regional Police Officer,
% Bannu Region, Bannu

necessary action w/r to his office m
The appellant be informed acc.ordmvi
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR

APPEAL NO. 1123/2014.

‘Muhammad Zeeshan Ex: Constable Belt No. 475, Lakki Marwat.

(Appellant)
VERSUS
1)‘ Régional Police Ofﬁcer, Bannu Region Bannu.
2) District Police Officer, Lakki Marwat.
3) Deputy Superintendent of Police, Naurang. - (Respondents)

REPLY BY RESPONDENT NO. 1,2 &3.

Respectfully Sheweth:

- PRELIMINARY OBJECTIONS:

1) That the appeal is not maintainable under the Law & Rules.

2) That the appellant has concealed the actual facts from the Honorable Tribunal.

3) That the appeal of appellant is time-barred.

4) That the appellant has approached the Honorable Tnbunal with unclean hands.

5) That the appellant is stopped to file the appeal due to his won conduct. _
6) That the appeal is bad due to inis-joinder of necessary and Non-judice of necessary

W Y =

party.

OBJECTIONS ON FACTS.

Pertains to record, needs no comments.

Correct, appellant was enlisted in Police Department on regular basis. .
Incorrect. During the course of his duties appellant absented himself from duty w.e
from 02.11.2013 to 08.12.2013 for the period of (35) days, w.e from 13.12.2013 to
18.12.2013 (42) days. Appellant remained absent from duty for the total period of (82)
days without any lawful permission or justification as evident from the written
statements of SHO and Moharrar Police Statlon Ghazni Khel. (copy of statements as
Annex “A”).

Incorrect. Appellant deliberately absented himself from duty for the sufficient long
period without any lawful permission or justification which inter-alia suggest his un

- becoming of good Police Officer. A Show Cause Notice in accordance with law was

issued vide No. 600/SRC, dated 21.01.201, which was properly served upon him on
27.01.2014. Appellant replied to the said notice which was perused and examined by the
authority but reply was- found unsatisfactory. Accordingly a Charge Sheet based on
Summary of Allegations was issued vide No. 1661-62/SRC, dated 19.02.2014 which
was properly delivered upon him on 05.03.2014, also bearing his signature on thc
duplicate copy.

. Incorrect. Mr. Syed Liaqat Shah DSP/Naurang Circle was nominated as Enquiry Officer

by the competent authority with the directions to make proper probe into the allegation
leveled against him. Proper Enquiry was conducted by the Enquiry Officer and
submitted his findings report dated 18.03.2014, wherein, appellant was reported to have
willful and habitual absente, rendered- guilty of the charges leveled against him and
finally recommended for imposition of punishment being discipline force member. On
the basis of findings of the Enquiry Officer Final Show Cause Notice of Major
Punishment including dismissal was issued which was also delivered upon him on
01.04.2014. Consequently Enquiry Officer after observing all legal /coddle formalities
DPO, Lakki Marwat (Respondent No.2) awarded Major Punishment to the appellant for
he sufficient long absence period of (82) days without any leave or legal permission of
the superiors (copy of the Enquiry report as Annex “B”). -
Correct. To the extent that after dismissal from service appellant submitted appeal
/representation before the Regional Police Officer, Bannu Region, Bannu (Respondent
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No.1) which was checked and examined by the High-ups, consequently his appeal for
re-instatement in service was filed vide his good office Order Endst: No. 1904/EC, dated
09.07.2014 being found with no legal weight age (copy of rejection order as Annex
“C”)'

7. The Appellant has got no cause of action to file instant appeal.

OBJECTIONS ON GROUNDS:

A) Incorrect. As stated earlier in Para No.4 the reply of appellant was not based on cogent

reasons. He was found willfully absent from duty without any leave/permission. As per
Enquiry he was responsible for the above misconduct / willful negligence. Appellant
was afforded full opportunity of self defense and after observing all legal/coddle
formalities he was awarded Major Punishment i.e “Dismissal” from service vide OB No.
274 dated 05.05.2014. The orders of the Respondents were passed in accordance with
law, facts and based on justice.

B) Incorrect. All the opportunities were afforded to the appellant by Enquiry Officer during
Enquiry but he failed to explain his willful absence and finally dismissal order passed by
the competent authority vide O.B No. 274 issued on 05.05.2014.

C) Incorrect. In fact the appellant was afforded dull opportunity of self-defense, personal
hearing as well cross examination during the course of Enquiry proceedings. Enquiry
Officer recorded the statements of all relevant Police Officers and after fulfilling all
legal formalities came to conclusion that the allegation leveled against the appellant
stands proved, thus dismissal order passed by the competent authority as the
(Respondent No.2) was left with no option except the one already taken.

D) Incorrect. As evident from the record and Charge Sheet, the appellant willfully absented
from duty / course for sufficient long period i.e (82-days) without any leave / permission
from his superiors. Such facts were also proved by the Enquiry Officer in his finding
report.

E) The Accused official (Appellant) was a discipline force member and ihe rules and
regulations required him to follow the rules strictly according to the prevailing law. As
evident {rom daily diary reports i.e No. 30 dated 01.11.2013, Daily Diary No. 29 dated
13.12.2013 & Daily Diary No. 26 dated 07.01.2014 he was remained absent from duty
without any lawful excuse and permission of the Superior Officers, also stated in early
Para’s. As a result of which Appellant was run down under the disciplinary rules and
finally ended with dismissal from service.

F) Incorrect. A discreet probe was carried out by the Enquiry Officer as well full
opportunity of hearing was proved to the accused official. Since the accused official
remained absent from duty fro (82-days) without prior permission of his Superiors. The
appellant during the course of the Enquiry was personally heard, but since he could not
satisfy the competent authority regarding his long absence, which subsequently ended in
dismissal from service. As stated earlier in Para No.6 appellant after dismissal from
service approached to the high-ups and submitted appeal /representation for re-
instatement in service before the Respondent No. 1, which was perused and examined at
length by the high-ups, finally the same appeal was filed being found with no legal
weight age, with the conclusion /remarks which are reproduced below:-

“The undersigned besides perusing the Enquiry file, also examined service record of

the appellant and reached to the conclusion that the punishment awarded by DPO,
Lakki Marwat is correct and there is no need to interfere in the order passed by the
DPO, Lakki Marwat, therefore, file the instant appeal with immediate effect”.

G) Incorrect. The appellant being member of discipline force was bound under the rule 1o
get prior permission in any situation during his service, while leaving the station of his
duty ; otherwise too Police Force is run by its own Rules and Regulations. He was found
in violation of Rules, thus the action one in hand was taken.

H) Incorrect. In-fact neither irregularity nor unfairness was done and the Enquiry
proceedings was made quite within the four corners of law. Enquiry Officer renders
guilty the appellant to be not willing in service and rendered his to be dismissal from
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service. Since the absence perlod was long and with no prior permission thus the
Enquiry authority was left with no change eXcept the order is passed.

Incorrect. Full fledge enquiry was conducted by the Enquiry Officer Mr. Syed Llath
Shah DSP/Naurang under the supervision /close watch of District Police Officer, Lakki

Marwat and submitted his findings with the conclusion that all the charges /allegations

framed on the appellant stands proved. The orders of the Respondents is according to

the rules and regulations as well passed in accordance with law, . facts and based on-
justice.

That if any other grounds will produce at he time of arguments in support of the
appellant, Respondents may be made objection on the same evidence. If the previous
record of an officer, against whom charges have been proved, indicates continued
misconduct proving incorrigibility and complete unfitness for Police Service, the

~ punishment awarded will ordinarily be dismissal from service.

PRAYER
' "~ Keeping in view of the ‘above facts and circumstances, it is humbly prayed

that appeal of appellant, being not maintainable, may kindly be dismissed with costs.

Regional Police Officer
- Bannu Region, Bannu
Respgndent No.1

District Po ce Officer
‘Lakki Marwat
(Respondent No.2)

, \-L( l«*r"" .
Deputy Superintendent of Police
Naurang
(Respondent No.3)

o s
- S



53 Misc-5, 2015 i %”W/: L . Page 668

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR
APPEAL NO.1123/2014.

. A

Mﬁhammad Zeeshan Ex: Cbnstable Belt No_.475, Lakkl Marwat..

(Appellant)

VERSUS

1) Regional Police Officer, Bannu Region Bannu.
2). District Police Officer, Lakki Marwat.

i

3) Deputy Superintendent of Police, Naurang,

- COUNTER AFFIDAVIT. o -

. We, the respondents do hereby solemnly affirm and declare that the contents of the

“attached para wise comments are true and correct to the based of our knowledge and belief

and nothing has been withheld or concealed from this Honorable Tribunal.

egional Police Officer,

PoXce Officer, V
Lakki Marwat.

. : o 3. liem;)erintendent of Police,

Naurang.
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I,; ¥ S BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUN KHWA, PESHAWAR
P "APPEAL NO 1123/2014.
Muhammad Zeeshan Ex: Constable Belt No.475, Lakkl Marwat.
(Appellant) »

VERSUS
1) Reolonal Police Officer, Bannu Region Bannu.

2). District Police Officer, Lakki Marwat.
3) Deputy Superintendent of Police, Naurang.

AUTHORITY LETTER.

Mr. Ayyub Khan\SI/Legal, Lakki Marwat is hereby authorized to appear before the |
Service Tribunal KP, Peshawar on our behalf in the subject cited case. He is also authorized
to submit any documents pertaining to the subject case/appeal with the prior consultation of

AGP, of the respective Tribunal.

1. Regional Police Officer,

- Bannu Region Bannu.

Lakki Marwat

=
3. Deputy Supermtendent of Police,
Naurang.
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POLICE DEPARTMENT.

ORDER

! . : ' 11}

5 | This order of the undersigned will dispose of departmental
appeal preferred by Ex: cook constable Zeeshan No. 475 agalnst the order of Major
Pumshment of dismissal from servrlce by DPO/Lakki V1de Order No. 74 dated 05- 05-
2014 for committing of the following omlsswns -

"\

* That he absented himself from govt: duty w.e.f 02-11-2013 to 08-12-
2013, 13-12-2013 to 18-12-2013 and 07-01-2014 to 20-02-2014.

. o ' The underSIgned besides perusing the enquiry ﬁle also

examined service record of the a)pellant and reached to the conclusion that the
pumshment awarded by DPO/Lakki lis correct and there is no need to interfere in the
order passed by DPO/Lakki

v
I

:[ Keepmg |n view the above, therefore, | SAJID ALl KHAN,

Reglonal Police Ofﬁcer Bannu Reglon Bannu in exercise of the powers vested in me

under Pollce Rules 1975. hereby ﬁle the instant appeal with immediate’ effect

Orden announced.

o : T A (Sajid Ali Khan)PSP .

1 ‘ : _ Regional Police Officer, . N
| ; Bannu Region, Bannu
|

| . . : .
No. 7% ‘:’/ZZ /EC datedBannuthel/’/ 7/ Z 12014, o ‘ d

i . ’ r

' ~Copy to:- R I \L

1. | The District Police Offlcer _ lakki Marwat atong w1th ser)nce , .
record containing departmental proceedmg file for mformat&on, and T

necessary_action w/r| to his office memo: No. 6294 dated 04- 06 2014 - A

.The appellant be mformed accordlngly : ; : "

- .,‘A'. :: ' IDIP "
NE 1B e
(Sajid Ali'Khan)PsP

Regional Police Officer,
%Earmu Region, Bannu




oy - Before The Servic-é-_Ti'i"B‘iin'al, K:«llj};yfl)e-ll':l"akhtun-khwﬂa,' Peshawar.
' & ,  Service Appeal No:...1123 /2014 ~ :

* Muhammad Zeshan, Police Constable. ~ (Appellant) ‘ i

Versus

RPO, Bannu etc. ' ‘ (Respondents)

Respectfully, the appellant very humbly submits as under: - ,

On Preliminary Objections:-

Assertions made by the answering respondents from paras 1 to 6 are denied
being incorrect, misconceived, against the law, without any substance or
proof and an effort to colour the facts according to their own whims yet
factually non-sustainable.

On Factual Objections:-

1to2. Need no response by the appellant.

3. Denied being factually and legally misconceived & incorrect. The appellant
relies on his averments made in corresponding para of his appeal. Since the
entire official records are in custody of respondents the Tribunal may, in
the ends of justice, call for actual records to.see and evaluate the facts for
itself, however, bias and prejudice on part of the respondents may not be
ruled out in light of the relevant records. |

4. Denied being factually and legally incorrect. The Tribunal may
conveniently assess the high handedness of the respondents while dealing
with the case of the appellant who has throughout been denied a fair trial.

5.+ Denied being factually and legally incorrect. The Tribunal may -
-conveniently assess the high handedness of the respondents while dealing

Rejoinder to written statement. ‘

|

|

i

| with the case of the appellant who has throughout been denied a fair trial.

iy ) A
:




Denied being .factually and legally incorrect as for disposal of departmental
appeal filed by appellant concerns. The Tribunal may conveniently assess

- the high handedness of the respondents while dealing with the case of the

appellant who has throughout been denied a fair trial.

Incorrect thus denied on legal premises.

On Objections to Grounds:-

A.

Denied being factually and legally incorrect. Appellant relies on averments
made by him in corresponding para of his appeal. ‘

Denied being factually & legally incorrect. The appellant also relies on his
averments made in corresponding para of his appeal besides law on the
subject.

~ Denied being factually and legally incorrect. The proceedings adopted by

the respondents in treating appellant would speak volumes about the
impropriety of action on part of the respondents. The appellant also relies
on his averments made in corresponding para of his appeal.

_Denied being factually and legally incorrect.

Denied being factually and legally incorrect. The appellant relies on his
averments made in corresponding para of his appeal.

Denied being factually and legally incorrect. The appellant relies on his
averments made in corresponding para of his appeal.

Denied being factually and legally incorrect. The appellant relies on his
averments made in corresponding para of his appeal.

Denied being factually and légally incorrect. The appellant relies on his
averments made in corresponding para of his appeal.

Denied being factually and legally incorrect. The appellant relies on his
submissions made in corresponding para of his appeal.

Needs no response.




® PRAYER:

{

; In view of the facts and grounds, as mentioned above as well as in the main
appeal, it is requested that by setting-aside the impugned orders of Respondents
~ asprayed, declaring the same as illegal, void ab-initio, nullity in law and ultras-

. virus thus of no consequence on the rights of the appellant, to kindly allow
reinstatement of the appellant with grant of all back benefits from the date when
he was actually deprived of the same. Any other remedy deemed appropriate by
the Hon'ble Tribunal in the circumstances of the matter is solicited, too.

: ' Humbly,
Dated.29). ~. 2. /2017.

Appellént,
Through Counsel.

~

\
NS

(Muhamsfiad Ismajl Alizai)
Advocate High Cqurt.

Affidavit.

I, Muhammad Zeshah, the appellant, affirm and declare on oath that
contents of this rejoinder are true & correct to the best of my knowledge and
belief and that nothing is willfully concealed or kept from the Tribunal.

Deponent.

SIIAEy>




‘w.  KHYBER PAKHTUNKHWA'SERVICE TRIBUNAL PESHAWAR

No 2 549 sst | Dated £7/11/2017

To
‘ The District Police Officer, A
Government of Khyber Pakhtunkhwa,
Lucky Marwat.
Subiject: JUDGEMENT IN APPEAL NO. 1123/14, MR.MUHAMMAD ZEESHAN.

I am directed to forward herewith a certified copy of Judgment dated
|25 / 10/2017 passed by this Tribunal on the above subject for strict compliance.

¥
1

}
Encl: As above ) , \

REQGISTRAR ~

I
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




