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BEFORE THE KHYBER PAKIITUNKHWA SERVICE I lUinJNAL
CAMP COURT. O.I.KIIAN

Appeal No. 1123/2014

Date of Institution 

Date of Decision
... 09.09.2014 

... 25.10.2017

Muhammad Zeeshan Ex-Constable having belt No. 475
Lucky Marwat.

Versus

1. Regional Police Officer, Bannu Region, Bannu.
2. District Police Officer Luclcy Marwat.
3. Deputy Superintendent of Police, Nawrang.

9
25.10.2017

JUDGMENT

MUHAMMAD ElAMID MUGHAL. MEMB13R:

Learned counsel For the appellant and Mr. Farhaj Sikandar, 

District Attorney on behalf of the respondents present.

The appellant has filed the present appeal u/s 4 of2.

the Khyber Pakhtunkhwa Service JTibunal Act 1974

against the respondents and made impugned the order

dated 09.07.2014 regarding the dismissal of departmental

.:
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appeal,vfiled by the appellant. I’he appellant has alsoV-

prayed for setting aside the original order dated

05.05.2014 issued by respondent No. 2 whereby the

appellant was awarded major punishment of dismissal

from service on the ground of absence from

duty.

Learned counsel for the appellant argued that both3.

the impugned orders are unlawful. Further argued that the

appellant could not attend to his duties due to severe

illness. Further argued that the punishment awarded to the

9 appellant is harsh hence not tenable in the eyes of law.%

As against that learned District Attorney while4.

opposing the present appeal argued that the appellant

remained willfully absent hence the impugned orders were

rightly issued.

5. Argument heard. File perused.

It is not disputed that the appellant remained absent6.

without permission, however the stance of the appellant is

that the cause for his absence was that he was seriously ill.

No specific allegation of corruption by the appellant found

on the record. In these circumstances the impugned orders.

appear to be harsh one and do not commensurate with the
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f
lapse/guilt on the part of the appellant and therefore the

punishment imposed upon the appellant needs

modification. Hence the punishment of dismissal Ifom

service is modified/converted to the withholding of two

(02) increments for a period of two (02) years. Absence

period and intervening period shall be treated as leave of

the kind due.

Parties are left to bear their own costs. File be consigned

to the record room.

(MUHAMMAD HAMID MUGHAL)
MEMBER

Ahmad has san)
MEMBER

ANNOUNCED
25.10.2017
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Counsel for, the appellant - present.

Inspector(Legal) alongwith Mr. Farhnj^.Sil^^^n{|^i^ ~Annjgi^/ 

for respondents also present. Coun^sel^fpr th^^^ ^i^jj^quested 

for adj0Ln=aia(QP>jajl5J)umed. To cOllMVisiST^Hclfl^rMtW

^laaiAiaiAi

21.08.2017
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Counsel for the appellant present. Mr. l-arhaj'

Sikandar, District ' Attorney "for the fespondenfs present ’

Vide our separate judgment of today placed 'on‘Fife; the"
■ ^7!tV C;P''"pnrq-d‘.:^-pn= iq;
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Parties are left to bear their own costs. File'hepphsiguedfib/ .V •
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the record room. > i

(MUI-IAMMAD HAMID MUGHAL) 

MEMBER

(AHMAD HASSAN) 

MEMBER 
ANNOUNCED

\

25.10.2017
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None for the appellant, present. Mr. Muhammad-Sharif, SI24.05.2016

(Legal) and Mr. Farkhaj Sikandarf GP for respondents present.

Written reply submitted. To come up for rejoinder on 25.10.2016 '

at camp court D.I. Khan.i
■■ 4

. Member
Camp Court D.I.Khan

Appellant with counsel and;Mr. Muhammad Sharif, S.I alongwith 

Mr. Farhaj Sikandar, Government^ Pleader for the respondents present. 

Rejoinder not submitted. Learned counsel for the appellant requested for 

further time for filing of rejoinder. Request; accepted. To some up for 
rejoinder on 2X02.2017 before S.B at Camp Court D.I.Khai^/

25.10.2016

Carn4/Court DitXhan

Appellant in person and Mr, Zafarullah, Inspector alongwith Mr. 

Farhaj Sikandar, Government Pleader for respondents present. 'Appellant 

submitted rejoinder which is placed on file. To come up for arguments on 

24.04.2017 before ^.B at Camp Court D.I.Khan.

22.02.2017

.(ASHFAQU£1 
MEMBER 

Camp Court D.I.Khan

Since tour is hereby cancelled, therefore, the case is 

adjourned for the same on 21.08.2017.

25.04.2017
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h- Counsel for the appellant present. He submitted that 
the appelTant was dismissed from service vide impugned order 

dated 05.05.2014 on the ground of absence from duty. That in fact; 

the appellant was ill who has sent medical prescriptions which was 

not considered by the authority concerned. It was further submitted 

that no codal formalities were observed. The learned counsel while 

referring to the order of the appellate authority stressed that the said 

order was not communicated to the appellant. He further submitted 

that the august apex court of the country has. consistently 

appreciated disposal of cases on merits instead of technical 

grounds.

23.11.2015
/

i

Points raised need consideration. The appeal is 

admitted for regular hearing, subject to all legal objections. The 

appellant is directed to deposit security and process fee within 10 

days. Thereafter, notices be issued to the respondents and case to

g:S
< CO

come up for written reply/comments on ^ ^ camp

court, D.I.Khan.

<4^
MMBER

Camp.Court, D.I.Khan

•, V

Appellant in person present. Fresh notices 

be issued to the respondents and case to come up for 

written reply on 

D.l.Khan.

26,01.2016

at camp court,

ME iBfiR Vi

Camp Co jrC D.l.Khan
.* T **•••
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Appellant present and stated that his counsel (Abdullah 

Khan Gandapur) Advocate is not available to-day. He 

requested for adjournment. Therefore, case to come up for 

preliminary hearing on 28.09.2015 at camp court, D.I.Khan.

•, 27.4.2015

I
m
mI'

I'm
JM.

ME ER
Camp C , D.LKhan.

II
Mr. Muhammad Ismail Alizai, Advocate for 

appellant present and wakalatnama placed on file. The • 

newly engaged counsel requested for adjournment. To

28.09.2015

€

tl come up for preliminary hearing at camp court, 

D.LKhan on
M.SI-

iS

Ir' ME^ER
Camp court, D.LKhan

!■

Clerk of counsel for the appellant and Mr. Farhaj 

Sikandar, GP for the respondents present. Counsel for the 

appellant is not available, therefore, case to come up for

26.10.2015
S’

D.LKhanpreliminary hearing at camp court. on

if
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. Since iheClerk of counsel for the appellant P|eset;^t

Tribunal is incomplete, therefore, case is adjourned to 02.02.2015

01.12.2014

I

ifor the same. : :.!( ; I
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Counsel for the appellant present. Preliminary argum
i( 1

required, further.:* clain&cal|iQn,l
! i ' V: 'i

therefore, pre-admission notice be issued to the leapied AA(j to

assist the Tribunal. To come up for preliminary hcarind on

Dnts02.02.2015

partly heard. Since the matter

I

I
I

12.03.2015. . t !
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Counsel for the appellant and Asst: AG for respondents 

present. Requested for adjournment as none from the respondents 

side has turned up. Sine the appeal pertains to the territorial limits 

of D.I. Khan Bench as such assigned to the said bench for

12.03.2015

)

■..I. f■ (
preliminary hearing for 27.04.2015 at c|mp poi|rt D.jl.Kha^. j. !
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Form- A%'

FORM OF ORDER SHEET
Court of

1123/2014-Case No.

S.No. Date of order 
Proceedings

Order or other proceedings with signature; of judge or Magistrate

. • 2V1 3

09/09/2014 The appeal of Mr. Muhammad Zeeshan presented today 

by Mr. Javed Iqbal Gulbela Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

preliminary hearing.

1

2 This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on./
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BEFORE THE HON^BLE SERVICE TRIBUNAL KPK

c)

Muhammad Zeeshan belt No. 475 lucky Marwat.

Versus

R.P.O Bannu etc.

INDEX

Annexure Page No.S.No Description of Documents

1 Appeal

Application for condonation of delay2

Addresses of Parties3 6
Copies of Show Cause Notice, charge 

Sheet, Summary of Allegations, Final 

Show Cause Notice & Medical 

Documents

A to E4
i-f]

Copy of the impugned dismissal order 

dated 05-05-2014

5 F a
Copy of the impugned judgment and 

order dated 09-07-2014

6 G /7

Other Documents7

8 Wakalatnama

Petitioner/Appellant

Through Ir

JAVEDi^^GULBELA

MIAN ASIFKHAN
Advocates High Court 

Peshawar
a

■:4, *

V;i

t’’
w
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RFFORF THF HON^BLE SERVICE TRIBUNAL KPK/

4v»^>vIn Re S A No.__ii2::5L_/2014

Muhammad Zeeshan Ex-constable having belt No. 475 lucky 

Marwat.

VERSUS

1. Regional Police Officer, Bannu Region, Bannu
2. District Police officer lucky Marwat.
3. Deputy Superintendent of Police, Nawrang.

APPEAL U/S-4 OF THE NWFP SERVICE TRIBUNAL
ACT 1974. AGAINST THE IMPUGNED JUDGMENT 

AND ORDER DATED 09-07-2014 OF THE LEARNED
rfqpdndfnT NO.l. WHEREBY DEPARTMENTAL

AGAINST THE IMPUGNED DISMISSALAPPEAL
PASSED BYDATED 05-05-2014ORDER

WAS DISMISSED IN ARESPONDENT N0.2,
ri ASSICALLY CURSORY & WHIMSICAL MANNER.

RESPECTFULLY SHEWETH,

1. That the appellant is a naturally born bonafide citizen 

of Pakistan & is permanently domiciled at Lakki 
Marwat.

2. That the appellant, after going through the required 

criteria laid down for recruitment into police force and 

after being envisaged with the mandatory ordeals in 

the forum of test & interview, was appointed / 

recruited on regular basis into police department.

3. That since appointment the appellant had been the 

most obedient, vigilant, regular & conscious-ful police

1

/!
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official who left no stone unturned in the performance 

of his duties in furthermore of obligation.

4. That as the appellant had been suffering from severe 

illness, while posted at police station of Ghaznikhel, 
Lakki Marwat, so remained absent for some days. 
Although on many of the alleged dates the appellant 
was very much on duty, but even then alleged inquiry 

was conducted wherein the appellant was declared as 

alleged habitual absentee, which notion is wrong, 
illegal & ineffective upon the rights of the appellant 
(copies of show cause notice & others are annexed 

herewith as ANN ''A to E”, respectively).

5. That neither the inquiry was proper nor the appellant 
was ever extended any reasonable opportunity of 
being heard in person nor the inquiry was impartial & 

fair one, but even then the same was confirmed & the 

appellant was dismissed from service. Vide the 

impugned judgment & order No. 74, dated 05-05- 

2014 by the learned respondent No.2 (Copy of the 

impugned judgment & order No. 74 dated 5-05-2014 

is annexed here with as ANN "F").

6. That feeling aggrieved the appellant preferred a 

departmental appeal against the impugned dismissal 
order, but that was turned down in an extremely 

cursory & whimsical manner vide the impugned 

judgment & order dated 09-07-2014, by the learned 

Respondent No.l (Copy of the impugned judgment & 

order dated 09-07-2014 is annexed here with as 

Annexure ''G").

7. That feeling aggrieved the appellant prefers instant 
appeal for setting aside the impugned judgment & 

order upon the following grounds, inter alia:-

GROUNDS

A. That due impugned judgment & order of the learned 

appellant authority is against the facts of the case, law 

governing the subject, material available on file & 

therefore does not hold any water in the eyes of law.

a
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B. That the impugned judgment & order is the result of
mis-reading & non -reading of the material available

*
on file.

C. That not only the inquiry was unfair, partial & cubical 
one, but rather the dismissal order was extremely 

harsh & exorbitant, which order is not allowed under 

the law.

D. That the learned appellant authority mis-appreciated 

the fact that the appellant was severely ill & could not 
attend the station of duties because of the same 

(copies of medical prescriptions are annexed herewith 

as Annexure "E"').

E. That the learned appellant court failed to appreciate 

the fact that although the appellant had been even 

present on many alleged absent days, but even then, 
the same were counted towards absence & was thus 

condemned for nothing.

F. That the learned appellant forum also failed to 

appreciate the fact that the appellate had been 

already condemned unheard, prior to dismissal order 

& even the appellant authority also followed the some 

stereotype approach & dismissed the departmental 
appeal quiet whimsically & hastily.

G. That even if at all there was any alleged absence from 

duties, then firstly the same was due to illness of the 

appellant & secondly such major penalty & its 

imposition is highly unwarranted & unjust.

H.That the learned appellate Court failed to appreciate 

the fact that the appellant is having three long years 

of service & had been the most obedient, hard 

working, energetic, & vigilant fellow of police force. 
But the service of the appellate was terminated & 

evaporated with a single strop for no fault, corruption, 
corrupt practices or disobedience on part of the 

appellant.
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1. That from all perspectives the impugned judgment & 

order of the learned appellate court is illegal, 

unlawful, unwarranted, void ab-initio & is liable to be 

discarded.

J. That any other ground not raised here may graciously 

be allowed to be raised at the of arguments.

It is, therefore, humbly prayed that on acceptance of the instant 
appeal the impugned judgment & order dated 09-07-2014 of the learned 

Respondent No.l & impugned dismissal order dated 05-05-2014 of the 

learned respondent No.2 be set aside & the appellant be restored into 
service with all back benefits.

Any other relief not specifically asked for may also graciously be 

extended in favour of the appellant in the circumstances of the case.

Dated: 08-09-2014 . Appellant

Through
f

JAV LGULBELA

MIAN ASIF KHAN
Advocates High Court 
Peshawar

NOTE:

No such like appeal for the same appellant has earj^f fi 
prior to the instant one.

by me
QtATE

List of Books Referred.

1. Civil Servants Act 1973
2. Services tribunal Act 1974
3. Police Rules
4. Case laws and any other book as per need

ate

J



BEFORE THE HON'BLE SERVICE TRIBUNAL KPK

Muhammad Zeeshan belt No. 475 lucky Marwat.

Versus

R.P.O Bannu etc.

APPLICATION FOR CONDONATION OF DELAY.

RESPECTFULLY SHEWETH,

A. That the petitioner/appellant is filing the 

accompanying appeal the contents of which may 

graciously be considered as integral part & parcel of 

the instant petition.

B. That the petitioner has got a good prima facie case & 

is pertinently sanguine of its success.

C. That the departmental appeal was dismissed on 09- 

07-2014, but the petitioner had been arrested by 

spate of illness & could not file the accompanying 

appeal within statuary period, because of the 

aforementioned reasons.

□.That delay in filing the accompanying appea 

was never deliberate, but due to reasons far 

beyond the control of the petitioner.



E. That otherwise too, the law always favors 

adjudication on merits.

It is, therefore, humbly prayed that on 

acceptance of the instant petition the delay in filing 

the accompanying appeal may very graciously be 

condoned & the accompanying appeal be decided on 

its merits

Petitioner/Appellant

Through
GULBELAJA

MIAN ASIF KHAN
Advocates High Court 

Peshawar
Dated: 08-09-2014

AFFIDAVIT

h Amir Nawaz Khan Advocate, counsel for the appellant, do 

hereby solemnly affirm and declare on oath that the contents of 
the instant appeal are true and correct to the best of my 

knowledge and nothing has been concealed from this Hon'ble 

Tribunal.
I'

I y 1=' <
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BEFORE THE HON^BLE SERVICE TRIBUNAL KPK

Muhammad Zeeshan belt No. 475 lucky Marwat.

Versus

R.P.O Bannu etc.

ADDRESSES OF PARTIES

ADDRESS OF PETITIONER

Muhammad Zeeshan Ex-constable having belt No. 475 lucky 

Marwat.
*. -
f.

ADDRESSES OF RESPONDENTS

1. Regional Police Officer, Bannu Region, Bannu.

2. District Police officer lucky Marwat.

3. Deputy Superintendant of Police, Nawrang.

Dated: 08-09-2014 Appellant

Through CP',

JAVED^rOBALGULBELA
&

MIAN ASIFKHAN
Advocates High Court 

Peshawar
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SHOW-IAUSE NOTICE
y

3
.V

WHEREAS, in the light of facts, I am satisfied that no formal enquiry as 

contemplated by under^disciplinary Police rules. (1975) is necessary and therefore, I am 

of. the opinion , that the allegations/ misconduct call for any of the minor/ major 

punishment including dismissal from service as under rules 4 (a) (b) of the aforesaid 

rules,

i ;
. 

Î

r
;

Now therefore, I Isniail-ur-Rahman (p^p) District Police Officer, 

Lakki l«iarwat under disciplinary rules (1975) on the following grounds of action being 

competent authority, call upon 'V^jU; Cook Constable Zeeshan No.475 with this Show 

Cause Notice to submit reply within (7).^ay5 of receipt of this^ notice, as to why the 

proposed punishment should not be awarded to you and also to state at the same time, 

whether you d-esife to be heard'in person.

i
c

i ' I

'.r

I i
GROUND OF ACTION. r

0

• That, you constable absented from Govt; duty with effect from 02.11.2013 to 
08.12.2013, 13.12.2013 to l'8.12.20r-3, 07.01.''2014 to date (total 49 days) vide DD 
N-0.29 dated ,13.12.2013, DD iMo.30 dated 02.11.2013 and DD No.26 dated 
07.01.2014 with out any leave or permission ot the competent authority.

• That you are habitual absentee and did not take interest in Govt: duty.-

• All the above speaks of disorder in the performance of official duty, on your part 
which amount to gross misconduct. ,-Hence, you are made liable yoursef to be

■ proceeded depactmentally under disciplinary Police Rules 1975.

iri case your reply is not received within the stipulated period, it 

shall be presumed that you have nothing to say in. your defense and ex-parte decision 

shall be taken against you. '

y
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District Pojice p/fj^r, 
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Cause Notices-2013S,2-E-AII SRC, CliargeSlitel

CHARGE SHEET.
WHEREAS, I am satisfied that a Formal Enquiry contemf)lated in the 

KPK, Pol-ice Rujes 1975 is necessar/ and expedient.
KS^SSStti -9^

u *

AND WHEREAS, I am of the view that the allegations if established 

would call for a major penalty as defined in Rules-4 (b) of the aforesaid Rule.
:■

c-
■n

NOW, THEREFORE, as required in 6-1 (a) of the aforesaid Rule//,

ISMAIL KHARAK, District Police Officer, Lakki Marwat as Competent Authority

Cook Constable Zeeshan No.475 Police Station Ghazni
i

hereby charge you 

Kheihe allegations are attached ^yvith this Charge Sheet. ■ - .

AND I direct you further under rules 6-1 (b) of the aforesaid Rules to put 

in written defense within,07 days of tlie receipt of this Charge Sheet as to whether 

o' major or minor punishment as defined in Rules 4-1 (a) - (b) should tje^lmposed upon 

you aiSo state at'the same time whether you desire to be heard in person.
V \

« V

In case, your reply, is. not received within stipulated period without 

sufficient reason/i;t would be presume^l^that you h^ve nothing to say in your defense 

and the undersigned would be at liberty to take ex-parte action straight away against 
you. /

I

c

r.

0

o

?■

o-

i (ISMAIL KHARAK) 
District Police Officer, 

Lakki Marwat.
/ SRC Dated Lakki Marwat the ^ /2014.

Co|:?f4:o:-

3* Mr. Syed Liaqat Shah DSP/Naurang^ Enquiry Officer for initiating enquiry 
proceeding against the defaulter police officer/ official under the Rules.

4^ Cook Constable Zeeshan Mq.475 Police Station Ghazni Khel, is directed to 
appear before'the Enquiry Officer^ Commi^ee on due date, tin^ and place fixed 

' "tv tha:Enquiry:-Officer/or the purpose enquiry' proceedings and ^sq to put in a 
written statement/ defense with in a period of 07 days.
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4-^ION. §y^RVOEiLLEe^
Zeeshan

•:•••at Police Station L.While, posted
fniscondpct:-

No. 475
cook Constable

d to ina^lye.in-the following
<;

; S•-r Ghazni .KbelwaG'foun
•t

is a malingerer, disinterested in 

absented himself from 

of the competent

r-

PS Ghazni Khel he is .
,ns character. Hereport of local policei 1. That as per 

“. official duty, a 

Govt; duty on the

f

foUbviing dates

‘ . authority. !
I

30 dated 02.il.2013 {35, days)
. 29 dated 13-12.2013 (05 days)

n wef 02 11.2013 M8.12-^0i3 vide DD NO

C7.0L20W.O ..ate v,d,D„ NO

■ 2. that iij stiot'spe'i. o! his J hB

tor sofflcientW “me

officer
3. That he is

[•i

I

. 26 dated 07.01-2014

remained absent from 

becoming of good Police

ii

d 7 months he
>

un

of officialrest in the discharge or
and does not take inteis habitual absentee

7iV

r>duty.
//

leer,District ^IjS 
>fLak#Mrarwat.
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-S.2-E-AII SR{\ Cn.irgp Sheet & Show Caiise Notices-2013

/I
/

FINAL SHOW CAUSE NOTICE. I

,->
c- .

VvHlREAS; you’Cook-constable'Zeeshan No. 475 while posted to PS
'-5 -.^

h.a;nii !<l>ei,, were fo'ind indulgedmto the following charges,

In^it ds per report of local police PSTShazni Khe! he is a malingerer, disinterested in 

official duty, a dawdler and a person of dubious character. He absented himself
V

from Govt;_dutv on the fallowing dates without any leave or permission of the 

' competent authority.

(i) W.ei 02.11.2013 to 08.12.-'2013 vide DD No. 30 dated 02.11.2013 (35 days)
' o

(ii) W. e. f 13.12.2013 to 18.12.2013 yides DD No. 29 dated 13.12.2013 (05 days) 

(!ii)V\.Ce.f 07,01.'2014 to date vide DD No. 26 dated 07.01.2014

r;

'.-.I
•o'-

■'

i

• •
2: Tliaf In shot spell of^his service i.e. 3 years and 7 months he remained absent from, 

duty for sufficient long time which inter-alia 

Police officer- r

fnat. ne is na'Dituai absentee and dees not take interest in the discharge of official

f

;■

suggest his un becoming of good

f?-
.-i

•g
y

U5P/ Naurang was appointed as Enquiry Officer for proper departmental 

(denoveienquiry, who after completion^the enquiry proceeding, submitted his finding 

report ho'iding therein that, the charges'of ab-sence leveled in summary of allegation 

has been established beyond any shadow ofdoubt against vou.^

NOW THEREFORE, !, Ismail-ur^Rehman PSP District Police Officer, Lakki 

Marwat call upomyou to Tina! Show G^-iuse-Nodce within seven days of the receipt of 

Final ^-nuvV Cause Notice iiiaL as Lu why you should not be awarded a major 

punishment including dismissal from service as provided under Rule 4 (1) (b) of the 

abode said Rules. Also state whether you wish to be heard in-person.

In. Case voui reply is fiot received within the stipulated period without 

sufficient reason if <;ha!l be presumed that you have no defense to offer and the 

undersigned would be at liberty to pass on ex-parte action against you.

i
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•7 Distrib^ lice Officer,i ' r.

Lak
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ORDER.
My this order will dispose off the departmental enquiry against Cook

475 who while posted at PS Ghazni
i

■'

^ r^pct-ahip Miihammari Zeeshan No
found indulged in the following allegations;-, Khel, was

.e.f 02.11.2013 to 08.12.2013 (35Absented himself from Govt: duty w1.
' days), vide D.D No! 30.dated 02.11.2013.

, (a.). to = 18.t2,2p»'(q5>ys> pD" No

= 07.Pl.2014 to 20.02.2014 (42 dayS)

No. 29;-dated 13.12*2013. 

vide DD No. 26 dated 07.01.2014

>:»

total (83 days) ^
2,^ That m short =spel! of hfs sfervlce i.e three years and seven months he 

r remained absent from duty for sufficient long time which inter-alia suggest

his un becoming of good Police officer.
habitual absentee and dbes not take interest

0

in the'discharge of
That he is 

official duties.
^ ■ 3.''

were served uponProper charge sheet based upon summary of allegation
appointed as Enquiry Officer. Thehim and Mr: Liaqat Shah DSP/ Naurang was

departmental enquiry and submitted his
• Enquiry’-Cffiee.'- after conducting proper 

finding ‘ wherein the allegation leveled against
Zeeshan No.475 were fully established^^nst him. Moreover, final show cause 

iQ^^NBS )SsG'ed Jp him but his reply v.Ts found un satisfactory.
" ' Keeping in view of above, the undersigned agreed with the finding

Major punishment of dismissal from

V. i'
Cook Constable Muhammad

of Enquiry Officer and award him 

service with;immediate effect. He is also heard in person.

OB' No-.^.'ZiJ 

Dated .S' /.C/ 2014.
6

(IsmansKhacaky^S^ 
Distr^^&6«^JWreer, i

\

’ '/ Lakki Marwat the —

Copies to OASI/5RC & P.O for necessary, action.

V-.^‘ / 201

/(Ismail Kbarak) PSP 
District Police Officer, 

Lakki Marvvat.

Officer,'^•ice
iLakUi A
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BANf^U Rff^iMawaj
PA^T M ENT.

ORDER
C i,: •;

appeal preferred I P undersigned will dispose of departmental
^ peal preferred by Ex: cook constable Zeeshan No. 475 aga.nst the order

ms menl of d.smrssal from servjce by DPO/Lakki vide Order

rtiUirig of |.he roUowin^ omissions:-
•s

• That he absented hrmself from, govt: duty w.e.f 02-11-2013 to 08-12

2013, 13-12-2013 to 18-12-2013 and 07-01-2014 to 20-02-2014.
■}

The undersigned', besides 

examined service record of the -.appellant 

pu.mshrnent awarded by D.'’0/Lakki 

order passed by DPO/Lakki . - ‘ •,

i

of Major

No. 74 dated 05-05-7014 canlr

iv\ c

perusing the enquiry file, also 

and reached to the conclusion\ fhat the '\
IS corpct.and there is no need to interfere iin the

c

Keeping in view the above, therefore 
-Rj^ionaLiMceOfficer^annu Region. Rann„ m 

under Police Rules 1975. hereoy file the i

* SAJID All KHAN, 
exercise of the powers vested 

instant appeal with immediate effect.
in me

.T

ffjer announced.

\
\

(Sa'jid Ali Khan)PSP 
Regipnal Police Officer, 
Bannu Region, Bannu.

-_/2014.
lo. —/EC, dated Bannu the r'"- / /

to:-
N3iir

record::,''7'''

I

\\

9^] ■
(Sajid AirKhanjPSP 

Regional Police Officer, 
_ Bannu Region, Bannu
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BEFORE THE SF.RVirF TRIBUNAL KHYBFR PAKHTIINKHWA. PFSHAWaR

APPEAL NO. 1123/2014.

Muhammad Zeeshan Ex: Constable Belt No. 475, Lakki Marwat.■

(Appellant)

VERSUS

1) Regional Police Officer, Bannu Region Bannu.
2) District Police Officer, Lakki Marwat.
3) Deputy Superintendent of Police, Naurang. (Respondents)

REPLY BY RESPONDENT NO. L2 &3.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS:

1) That the appeal is not maintainable under the Law & Rules.
2) That the appellant has concealed the actual facts from the Honorable Tribunal.
3) That the appeal of appellant is time-baired.
4) That the appellant has approached the Honorable Tribunal with unclean hands.
5) That the appellant is stopped to file the appeal due to his won conduct.
6) That the appeal is bad due to mis-joinder of necessary and Non-judice of necessary 

party.

OBJECTIONS ON FACTS.

Pertains to record, needs no comments.
Correct, appellant was enlisted in Police Department on regular basis.
Incorrect. During the course of his duties appellant absented himself from duty 
from 02.11.2013 to 08.12.2013 for the period of (35) days, w.e from 13.12.2013 to 
18.12.2013 (42) days. Appellant remained absent tfom duty for the total period of (82) 
days without any lawful permission or justification as evident from the written 
statements of SHO and Moharrar Police Station Ghazni Khel. (copv of statements as 
Annex “A”).
Incon*ect. Appellant deliberately absented himself from duty for the sufficient long 
period without any lawful pennission or justification which inter-alia suggest his 
becoming of good Police Officer. A Show Cause Notice in accordance with law was 
issued vide No. 600/SRC, dated 21.01.201, which was properly served upon him 
27.01.2014. Appellant replied to the said notice which was perused and examined by the 
authority but reply was found unsatisfactoiy. Accordingly a Charge Sheet based 
Summary of Allegations was issued vide No. 166L62/SRC, dated 19.02.2014 which 
was properly delivered upon him on 05.03.2014, also bearing his signature on the 
duplicate copy.
Incorrect. Mr. Syed Liaqat Shah DSP/Naurang Circle was nominated as Enquiry Officer 
by the competent authority with the directions to make proper probe into the allegation 
leveled against him. Proper Enquiry was conducted by the Enquiry Officer and 
submitted his findings report dated 18.03.2014, wherein, appellant was reported to have 
willful and habitual absente, rendered guilty of the charges leveled against him and 
finally recommended for imposition of punishment being discipline force member. On 
the basis of findings of the Enquiry Officer Final Show Cause Notice of Major 
Punishment including dismissal was issued which was also delivered upon him on 
01.04.2014. Consequently Enquiry Officer after observing all legal /coddle formalities 
DPO, Lakki Marw'at (Respondent No.2) awarded Major Punishment to the appellant for 
he sufficient long absence period of (82) days without any leave or legal permission of 
the superiors (copy of the Enquiry report as Annex “B”).
Con-ect. To the extent that after dismissal from service appellant submitted appeal 
/representation before the Regional Police Officer, Bannu Region, Bannu (Respondent

1.
0

3. w.e

4.
un

on

on

5.

6.

li
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No.l) which was checked and examined by the High-ups, consequently his appeal for 
re-instatement in service was filed vide his good office Order Endst: No. 1904/EC, dated 
0^.07.2014 being found with no legal weight age (copy of rejection order as Annex
“C”).

7. The Appellant has got no cause of action to file instant appeal.

OBJECTIONS ON GROUNDS:

A) Incorrect. As stated earlier in Para No.4 the reply of appellant was not based on cogent 
reasons. He was found willfully absent from duty without any leave/permission. As per 
Enquiry he was responsible for the above misconduct / willful negligence. Appellant 
was afforded full opportunity of self defense and after observing all legal/coddle 
formalities he was awarded Major Punishment i.e “Dismissal” from service vide OB No. 
274 dated 05.05.2014. The orders of the Respondents were passed in accordance with 
law, facts and based on justice.

B) Incorrect. All the opportunities were afforded to the appellant by Enquiry Officer during 
Enquiry but he failed to explain his willful absence and finally dismissal order passed by 
the competent authority vide O.B No. 274 issued on 05.05.2014.

C) Incorrect. In fact the appellant was afforded dull opportunity of self-defense, personal 
hearing as well cross examination during the course of Enquiry proceedings. Enquiry 
Officer recorded the statements of all relevant Police Officers and after fulfilling ail 
legal fonnalities came to conclusion that the allegation leveled against the appellant 
stands proved, thus dismissal order passed by the competent authority as the 
(Respondent No.2) was left with no option except the one already taken.

D) Incorrect. As evident from the record and Charge Sheet, the appellant willfully absented 
from duty / course for sufficient long period i.e (82-days) without any leave / permission 
from his superiors. Such facts were also proved by the Enquiry Officer in his finding 
report.

E) The Accused official (Appellant) was a discipline force member and the rules and 
regulations required him to follow the rules strictly according to the prevailing law. As 
evident from daily diary reports i.e No. 30 dated 01.11.2013, Daily Diary No. 29 dated 
13.12.2013 & Daily Diary No. 26 dated 07.01.2014 he was remained absent from duty 
without any lawful excuse and permission of the Superior Officers, also stated in early 
Para’s. As a result of which Appellant was run down under the disciplinary rules and 
finally ended with dismissal fi'om ser\qce.

F) Incorrect. A discreet probe was carried out by the Enquiry Officer as well full 
opportunity of hearing was proved to the accused official. Since the accused official 
remained absent from duty fro (82-days) without prior permission of his Superiors. The 
appellant during the course of the Enquiry was personally heard, but since he could not 
satisfy the competent authority regarding his long absence, which subsequently ended in 
dismissal from sendee. As stated earlier in Para No.6 appellant after dismissal from 
service approached to the high-ups and submitted appeal /representation for re
instatement in service before the Respondent No. 1, which was perused and examined at 
length by the high-ups, finally the same appeal was filed being found with no legal 
weight age, with the conclusion /remarks which are reproduced below:-

‘T//e uniiersigned besides perusing the Enquiry fde, also examined service record of 
the appellant and reached to the conclusion that the punishment awarded by DPO, 
Lakki Marwat is correct and there is no need to interfere in the order passed by the 
DPO, Lakki Marwat, therefore Jile the instant appeal with immediate effecV\

G) Incorrect. The appellant being member of discipline force was bound under the rule to 
gel prior permission in any situation during his service, while leaving the station of his 
duty ; otherwise too Police Force is run by its own Rules and Regulations. He was found 
in violation of Rules, thus the action one in hand was taken.

H) Incorrect. In-fact neither irregularity nor unfairness was done and the Enquiry 
proceedings was made quite within the four corners of law. Enquiry Officer renders 
guilty the appellant to be not willing in service and rendered his to be dismissal from

/ A
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. service. Since the absence period was long and with no prior permission thus the 
Enquiry authority was left with no changlexcept the order is passed.

I) Incorrect. Full fledge enquiry was conducted by the Enquiry Officer Mr. Syed Liaqat 
Shah DSP/Naurang under the supervision/close, watch of District Police Officer, Lakki 
Marwat and submitted his findings with the conclusion that all the charges /allegations 
framed on the appellant stands proved. The orders of the Respondents is according to 
the rules and regulations as well passed in accordance with law, facts and based on 
justice.

, J) That if any other grounds will produce at he time of arguments in support of the 
appellant, Respondents may be made objection on the same evidence. If the previous 
record of an officer, against whom charges have been proved, indicates continued 
misconduct proving incorrigibility and complete unfitness for Police Service, the 
punishment awarded will ordinarily be dismissal from service.

t*

•r

PRAYER;
Keeping in view of the above facts and circumstances, it is humbly prayed 

that appeal of appellant, being not maintainable, may kindly be dismissed with costs.

Regional Police Officer 
. Bannu Region, Bannu 

Respondent No.li

wDistrfct PoHce Ofllcer 
Lakki Marwat 

(Respondent No.2)

'f

K
Deputy Superintendent of Police 

Naurang
(Respondent No.3)

■

• -'Cs
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA. PESHAWAR

APPEAL NQ.1123/2014.

Muhammad Zeeshan Ex: Constable Belt No.475, Lakki Marwat.

(Appellant) /
/

VERSUS

1) Regional Police Officer, Bannu Region Bannu.
2) . District Police Officer, Lakki Marwat.
3) Deputy Superintendent of Police, Naurang.

'A

COUNTER AFFIDAVIT

We, the respondents do hereby solemnly affirm and declare that the contents of the

attached para wise comments are true and correct to the based of our knowledge and belief

and nothing has been withheld or concealed from this Honorable Tribunal.

Ix^egional Police Officer, 
Bannu Region Bannu.

m
2. DistricfPbVe Officer, \ 

Lakki Marwat.

3. ij^^u^^perintendent of Police, 

Naurang.

i

(
•ij 5,
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA. PESHAWAR
APPEAL NO.1123/2014.

Muhammad Zeeshan Ex: Constable Belt No.475, Lakki Marwat.

(Appellant)

VERSUS

1) Regional Police Officer, Bannu Region Bannu.
2) . District Police Officer, Lakki Mar\\’at.
3) Deputy Superintendent of Police, Naurang.

I'

AUTHORITY LETTER.

Mr. Ayyub Khan SI/Legal, Lakki Marwat is hereby authorized to appear before the 

Service Tribunal KP, Peshawar on our behalf in the subject cited case. He is also authorized 

to submit any documents pertaining to the subject case/appeal with the prior consultation of 

AGP, of the respective Tribunal.

1. Regional Police Officer, 
Bannu Region Bannu.

2. Disti^'folice OfficJt, 
Lakki Marwat.

3. Deputy Superintendent of Police, 
Naurang.
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: cPOLICE DEPARTMENT. l^iiBANNU RE' ?
t

ORDER ;
1

I This order of the undersigned will dispose of departmental
appeal preferred by Ex: cook constable'Zeeshan No. 475 against the order of Major 

Punishment of dismissal from service by DPO/Lakki vide Order No. 74 dated 05-05- 

2014 for committing of the following omissions:-

!
t
i .!

\
I
i '

h
t

I

• That he absented himself from govt: duty w.e.f 02-11-2013 to 08-12-
1

2013, 13-12-2013 to 18-12-2013 and 07-01-2014 to 20-02-2014.
l;
ll

The undersigned, besides perusing the enquiry file, also 

examined service record of the appellant and reached to the conclusion that the 

punishment awarded by DPO/Lakki is correct and there is'no need to interfere in the
I '

order passed by DPO/Lakki

i

!
Keeping in view the above, therefore, I SAJID ALI KHAN

I --------------- -----------------------------------

Regional Police Officer, Bannu Region. Bannu in exercise of the powers vested in 

underjPolice Rules 1975. hereby file the instant appeal with immediate effect.
Orden announced.

i X

me
i

(Sajid AM Khan)PSP 
Regional Police Officer, 

Bannu Region, Bannu.

1

I'; <7
■ /EC, dated Bannu the ! / 3^ /2014.No

r
Copyto:-

The District Police pfficer,1. lakki Marwat along .with seryice 
: record containing departmental proceeding file for information/and 

necessary, action w/r| to his office memo: No. 6294 dat^d 04-06.-2014. 
The appellant be informed accordingly. ‘

;

iI

/ ?am . erV

! (Sajid AM Khan)PSP 
Regional Police Officer, 

^^^nnu Region, Bannu

!
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Before The Service Tribunal, Khyber Pakhtun-khwa, Peshawar.
■a • Service Appeal No:... 1123 /2014

Muhammad Zeshan, Police Constable. (Appellant)

Versus

(Respondents)RPO, Bannu etc.

Rejoinder to written statement.

Respectfully, the appellant very humbly submits as under: -

On PVeliminarv Obiections:-

Assertions made by the answering respondents from paras 1 to 6 are denied 
being incorrect, misconceived, against the law, without any substance or 
proof and an effort to colour the facts according to their own whims yet 
factually non-sustainable.

On Factual Obiections:-

lto2. Need no response by the appellant.

3. Denied being factually and legally misconceived & incorrect. The appellant 
relies on his avermentsTnade in corresponding para of his appeal. Since the 
entire official records are in custody of respondents the Tribunal may, in 
the ends of justice, call for actual records to . see and evaluate the facts for 
itself, however, bias and prejudice on part of the respondents may not be 
ruled out in light of the relevant records.

4. Denied being factually and legally incorrect. The Tribunal may 
conveniently assess the high handedness of the respondents while dealing 
with the case of the appellant who has throughout been denied a fair trial.

5. ■ Denied being factually and legally incorrect. The Tribunal may
conveniently assess the high handedness of the respondents while dealing 
with the case of the appellant who has throughout been denied a fair trial.

>:■

■•>,
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Denied being factually and legally incorrect as for disposal of departmental 
appeal filed by appellant concerns; The Tribunal may conveniently .assess 
the high handedness of the respondents while dealing with the case of the 
appellant who has throughout been denied a fair trial.

-

Incorrect thus denied on legal premises.7.

On Objections to Grounds:-

A. Denied being factually and legally incorrect. Appellant relies on averments 
made by him in corresponding para of his appeal.

Denied being factually & legally incorrect. The appellant also relies on his 
averments made in corresponding para of his appeal besides law on the 

subject.

B.

Denied being factually and legally incorrect. The proceedings adopted by 
the respondents in treating appellant would speak volumes about the 
impropriety of action on part of the respondents. The appellant also relies 
on his averments made in corresponding para of his appeal.

C.

Denied being factually and legally incorrect.D.

Denied being factually and legally incorrect. The appellant relies on his 
averments made in corresponding para of his appeal.

E.

Denied being factually and legally incorrect. The appellant relies on his 
averments made in corresponding para of his appeal.

F.

Denied being factually and legally incorrect. The appellant relies on his 
averments made in corresponding para of his appeal.

G.

H. Denied being factually and legally incorrect. The appellant relies on his 
averments made in corresponding para of his appeal.

Denied being factually and legally incorrect. The appellant relies on his 
submissions made in corresponding para of his appeal.

I.

Needs no response.J.

i
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PRAYER:

In view of the facts and grounds, as mentioned above as well as in the main 
appeal, it is requested that by setting-aside the impugned orders of Respondents 
as prayed, declaring the same as illegal, void ab-initio, nullity in law and ultras- 
virus thus of no consequence on the rights of the appellant, to kindly allow 
reinstatement of the appellant with grant of all back benefits from the date when 
he was actually deprived of the same. Any other remedy deemed appropriate by 
the Hon'ble Tribunal in the circumstances of the matter is solicited, too.

Humbly,
Dated.20^/2017.

Appellant, 
Through Counsel.

V
\

(Muhainfnad Ismail Alizai)
Advocate High Ccyirt.

Affidavit.

I, Muhammad Zeshan, the appellant, affirm and declare on oath that 
contents of this rejoinder are true & correct to the best of my loiowledge and 
belief and that nothing is willfully concealed or kept from the Tribunal.

Dated: Deponent.

ROiA.C 
ATTfcSTEO 

No If III<<

Oatp.
Lir '2-36HI

2017



KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

^ /ST Dated ^7/11/2017No

To

The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
Lucky Marwat.

Subject: TUDGEMENT IN APPEAL NO. 1123M, MR.MUHAMMAD ZEESHAN.

I am directed to forw^ard herewith a certified copy of Judgment dated 
25/1012017 passed by this Tribunal on the above subject for strict compliance.

i

Enel; As above

- •—> .REGISTRAR ^
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.


