BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL
'PESHAWAR

Appeal No. 1622/2013

Date of Institution ... 18.12.2013

Date of Decision ... 03.04.2019

Mian Abdul Majid' PST, R/O Jabri Kalish, Baiakot, Mansehra.

(Appellant)
VERSUS -
The Secretary, Government of Khyber Pakhtunkhwa (E&SE) Department : . |
Peshawar and three others. ... (Respondents) R
MR. TAIMUR ALI KHAN, _ %
Advocate. - - ... Forappellant <
" MR. KABIRULLAH KHATTAK, , _
Addl. Advocate General ... For respondents. -
MR. HAMID FAROOQ DURRANI, .. CHAIRMAN
MR. HUSSAIN SHAH, ... MEMBER
JUDGMENT
HAMID FAROOQ DURRANI, CHAIRMAN:- 'z
l. Instant appeal is with the prayer for payment of salary and adjustrent - ‘Jf‘:{l

of appellant as PST w.e.f. September, 2012.

Y B L

. 2. The memorandum of appeal reflects the facts in term that the appellam

was appointed as PST on 18.07.2012. Subsequently, he availed extlaordmaiy /:f é

11'



Jeave on 04.09.2012. In the leave sanction order he was reqﬁired to be

adjusted at GPS Kund Balakot upon return from leave. Accordin‘gly-)the.
appellant submitted his arrival report on 06.09.2012 at the place of-his

posting. As the appellant was not paid his salary till October, 2012 he filed

applications to the DEO/Deputy Director and Director for his adjustment and a

release of salary but his applications were not responded to. On 22.08.2013,

the appellant submitted a departmental appeal before the Secretary Education

(E&SE) which also remained un-responded, hence the appeal in hand.

3. We have heard learned counsel for the appellant, learned AAG on

behalf of the respondents and have aiso perused the available record.

The record shows that in a Writ Petition No. 479-A/2013 filed by the H

appellant before the Honourable Peshawar High Court Bench Abbottabad,
the respondents submitted comments on 13.07.2013 in which it wés, inter- -
alia, noted that the appointment of appellant was not as per mle'rit.'His merit
number was 09 while the appointments were made upto S.No. 03. It was -
further laid in the comments that the then District Education Officer Vi_d_e __
order No. 610-15 dated 30.11.2012 had cancelled the order of appointmeﬁt of |
appellant alongwith some others with the remarks that their orders were
fake/scanned. Alongwith the co-mmen\ts a copy of notification dated
30.11.2012 was also attached. The said notification was regardin‘g.‘th‘é
cancellation of certain orders from the date of issuance. The list also iﬁcluded

endorsement No. 3846;56 dated 18.07.2012 pertaining to appointment of -




appellant. It is however, conspicuously provided in the column of names that
one Muhammad Hanif was mentioned against said endorsement number - -
while the name of appellant did not exist in the entire list contained in

cancellation order.

4. It is also a fact, not denied by the r’espondents,‘that the- éppell;mt Was : .
allowed leave on 04.09.2012 through the signature of E)I{ecﬁ-tive Dis&ic&
Officer E&S Education Marisehra, however, in theirA‘reply the respondents - :
have tagged it as an act.due to misrepresentation by the appellant. Thé reply »

of respondents is even otherwise evasive, wherein, reliance was placéd on tl%é .
cancellation of notification dated 30.11.2012. Needless to reiterate thét_the

said notification did not contain the name of appellant.

5. It is also admitted that in the matter of alleged fake appoi'nt-ment'of )
appellant no probe or enquiry was ever conducted. As discussed above, the

case of appellant required enquiry, more so, when the order of his termination

~or cancellation of appointment had not see,wche light of the day till now.

6. Learned Addl. AG questioned the maintainability of the appeil and

~ stated that the order of withdrawal of appointment of the appellant was ﬁot '

challenged before any forum. We are not convinced by the said objection
owing to the fact that there is no order on record, whereby, the appointment

of appellant was withdrawn.

7. As a sequel to the above, we allow the appeal in hand and require the

respondents to conduct an enquiry in respect of allegations of fabrication of -




documents by the appellant. The enquiry shall be concluded within a period
of ninety days from the receipt of copy of instant judgment by the

1‘ésp0ndents, -wherein, the appellant shall be provided fair opportunity of

defence. We refrain from making any order of reinstatement of appellant into

service in view of the fact that there is no order'_on record 'regarding e

termination or cancellation of his appointment order.

Parties are left to bear their respective costs. File be consigned to the f

record room.

{

(HAMID FAROOQ DURRANI)

CHAIRMAN
(HUSSAIN SHAH)
MEMBER
ANNOUNCED

03.04.2019

i
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311/17s TSRS BRI
Date of Order or other proceedings with signature of Judge or Magistrate
*S.No. | order/ and that of parties where necessary.
% | proceedings '
1 2 3
Present.
03.4.2019 Mr. Taimur Ali Khan, .. For appellant

Mr. Kabirullah Khattak,
Addl. Advocate General

For respondcnﬁs

Vide our detailed judgment of today, we allow the
appeal in hand and require the respondents to conduct an enquiry
in respect of allegations of fabrication of documents by the

appellant. The enquiry shall be concluded within a period of

ninety days from the receipt of copy of instant judgment by thé .

res-pondents, wherein, the appellant shall be provided fair

opportunity of defence. We refrain from making any order of |

reinstatement of appellant into service in view of the fact that

there is no order on record regarding termination or cancellation

of his appointment order.

Parties are left to bear their respective costs. File be

\
CIL an

consigned to the record room.

Member

ANNOUNCED
03.04.2019

AT e !




16.11.2018 ' The Hon able Chalrman has not yet been assumed the

charge therefore the case is adjourned for the same on 07.01.2019 .

‘before D.B. . -
: - : '!
REa

07.01.2019 Appellant absent. Learned counsel for the appellant absent.
|  Mr. Kabir Ullah-" Khattak learned Additional Advocate General

present. Adjo_urh; To come up for arguments on 11.01.2019 before

D.B. ‘
Member : _ Member

- 11.01.2019 i Learned counsel for the appellant and Mr. Zia Ullah
N vlearned Deputy District Attorney for the respondents
present. Learned counsel for the appellant seeks
adjourninent. Adjo-ur'ned._ To come up for arguments on.
31022019 before DB.

earned counsel for the appellant and Mr. finaz rPamdakhcl

- 21.02.2019

learned Assistant Advocate General for the respondents present.
Learned counsel for the appellant request for adjournment.
-_Adjoumed. To come up for arguments on 03.04.2019 before
D.B '

NS e
ember Chairman




' 24.04.2018- - Learned counsel for the appellant and Mr. Riaz Paindakheil,
' -learned Assistant Advocate General present. Learned counsel for

the appellant seeks.adjournm_ent. Adjourn. To come up for
arguments on 09.07.2018 before D.B.

L e (Ahmad Hassan) - , (Mdhammad Hamid Mughal)

Member . Member
.
" l.carned counsel for the éppellant and Mr. Zia Ullah, lcarncd
~puty District Attorney present. Learned counscl for the appellant
T h wns adjournment. Adjourned. To come up for argumcents on
) #.2018 before D.13. . : :
5 —
“vamad lassan) (Muhammad 1lamid Mughal)
“Member . Mcember
' R 20.08.2018 Learned counsel for the appellant and Mr. Riaz Ahmad
" Paindakheil, Assistant AG for the respondents present.
Learned counsel for the appellant seeks adjournment.
Adjourned. To come up for arguments on 16.10.2018 before
D.B. ‘
(Ahmad Hassan) (Muhamriad Amin Khan Kundi)
Member - Member
": 7\5;.::\— jal
14,10.2018 Junior to counsel for appellant present. Junior to.counsel
e : , for appellant seeks adjournment as senior counsel for appellant is
S not in attendance. Adjourn. To come up for arguments on
T 16.11.2018 before D.B '

M e

Member ) Member




-

.08

4

V: 18. 04.07.2017 Counsel for the appellant and Mr. Muhamfnad Jan, Deputy District Attorney
for the respondent present. Counsel for the appellant requested for adjournment.

- Adjourned. To come up for arguments on 25.10.2017 before D.B.

’ : N .
\Q/v"r | L
(Mulammad Hamid Mughal) -

Member o
(Gul Z¢gb Khan) .
Mofmber, , —
25/10/2017 Counsel for the appellant and Mr.Usman Ghani,

District Attorney for the respondents present. Counsel
appellant seeks adjournment. To come up for arguments on

19/12/2018 before DB.

M\e/m‘%/ W

19.12.2017 ‘ - Clerk to counsel for the appellant and Asst: AG for
respondents present. Clerk to counsel for the appellant seeks
adjournment as counsel for the appellant is not in atténdance

. due to death of his wife. Adjourned. To come up for
- o arguments on 21.02.2018 before D.B.

21.02.2018 Duc to non availability of D.B. Adjourncd. To
A come up on 24.04.2018 before D.B.

(G u%é&han)

Member

i
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1622/2013

28.10.2016

Appellant with counsel, M/S Khurshid Khan, SO and Hameed-ur-

Rehman, AD (lit.) alongwith Mr. Muhammad Jan, GP for respondents.

Learned counsel for the appellant submitted that identical case of Mst. Bibi

Nageena has been accepted by the respondent-department and the

appellant has been discriminated' by not accepting his appeal. The

respondents are directed to produce the record of Mst. Bibi Nageena on the

next date. To come up for such record and arguments on _2.- 3 /7

before D,B.

02.03.2017

(ABDUL LATIF) (PIR SH SHAH)
MEMBER MBER

. " Counsel for the appellant and- Asstt. AG' for " the
rcspondents present and submiited before the court that the
case has been prepared by learned Addl AG but he is not in

attendance duc to death of his uncle. To 'COI]’lé‘l‘lp for final

. hearing on 04.07.2017 beforc the D.B,
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29.07.2015 | Appellant wilh counsel, Mr. Khurshid Khan, SO and Javid i\’: .
-- Ahmad, Supdt alongwith Addl: AG for the respondents present.
Argﬁmems could not be heard as learned Member (Judicial) is on
ol’ﬁcial‘ tour to camp court D.I. Khan, therefore, the case is

adjourned to _ 6 ~ //-— 20 ( for arguments.

M

Member

6.11.2015 Counsel for the appellant, M/S Khurshid Khan, SO and Hameed-
ur-Rehman, AD (lit.) alongwith Addl: A.G for respondents present.

Learned counsel for the appellant requested for adjournment. To come

up for arguments on é g f';f-;z‘]/é.

N—

MEMBER MEIMBER

Counsel for the appellant and Mr. Hameed-ur-Rehman, AD {lit.)

14.03.2016
alongwith Mr. Muhammad «Jan, GP for respondents present. Learned..
counsel- for the appellant requested for adjournment. Adjourned for
argumentsto _ /é///é before D.B. :
MEMBER M‘ET\MBER
A SN g
“‘:&;I‘JW
07.06.2016 Clerk to counsel for the appellant and Asst: AG for

respondents present. Clerk to counsel for the appellant requested

for adjournment. Adjourned for arguments on 28.10.2016.

Member Me@ber
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reapondent No 2 alongw1th Addl AG for the' respondents

present ertten replyr '. recetved on beha]f* of the

respondents No l to 3 copy whereof 1s handed over to the
leamed counsel for the appellant The learned Add] A G p
requested.:- for tlme to, coritad . :f4 for I.
submlssmn of wrltten reply Wntten reply of respondent '
No 4 and rejomder, 1f any, ln the -meantlme and case to

come up for.arguments of 30 4 201 5

) 'i..’_'f(“ounscl lormthcuappcllant

f wtth I'wcd Ahmad Supdt 'lnd Khurshccd Khan SO for the

spondcnts .prcscm '_'___Duc ) rush of worl\ c*lsc 1s ad]ourncd to

9 7 2013 fon argumcnts
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| 7 105062014 Counsel for the appellant and Mr. Ziaullah, GP for the
| ' ' respondents present. Preliminary arguments heard and case file
perused. Counsel for the f(ippellant contended that the appellant has
not been treated in accordance with law/rules. Appellant has filed the
instant appeal against the non-payment of salary since 18.07.2012 as
due to him under Sec-17 of the Khyber Pakhtunkhwa Civil Servant
Act, 1973.The appellant filed departmental appeal on 22.08.2013,
which has not been responded, hence the present appeal on
18.12.2013. Counsel for the appellant further contended that -
-appointment order of the appellant is still in field ard cancelation
order (if any) not communicated to the appellant so far and the Sec-
17 of the Khyber Pakhtunkhwa Civil Servant Act, 1973 has
continuesly beﬁnr violated by not paying monthly salary to the
appellant. '

The learned Government Pleader while assisting the
Tribunal was of the view that there ie no final order and according to |
the judgment of the Hon’able Supreme Court of Pakistan as reported'
in 2006 SCMR 1630(a), appeal to the Tribunal should always be

against a final order as provided in Sec-4 of the Service Tribunal Act

A ;ﬂe‘ it EIAVE u:d 1974; appomtment order of the appellant is bogus and the same has

e, m"«&F e DSSF E been canceled on 30.11.2012, moreover, the Tribunal lacks
e ank ‘

‘;"‘J” Wi ‘Ji'\'l’{(’h a I‘dh F‘f

. \m& 1630(b). He requested that the appeal may be dismissed.

jurisdiction by directing the responderts as -held in 2006  SCMR

Points raised at the Bar need consideration. The appeal is

l ‘ admitted to regular hearing subject to all legal objections. The
appel]ant is directed to deposit the security amount and process fee

within 10 days. Thereafter, Notices be issued to the respondents To

come up for written rcply/comments on 01.09.2014.

N
\ for further proceedings.

g. 05.06.2014 This case be put before the Final Bench

B gty

ferpe ¢om ‘;ﬁw/ 8

(/"q"“'




S . ' '14;04.2'0_14‘ o Counsel for .the appellant present and Are'quested -for

adjournment. To come up for preliminary hearigg on 16.05.2014.

ember

é " 16052014 - Counsel for the appellant and Mr. Sakeen Ullah, ADO(Lit) -
- with Mr. Ziaullah, GP for the 'responden"cs present. Thé leafried
. Government Pleader requested for fu_rthér time o _submiﬁj;ff}

attested copy Qf complete record. :To' come up for further

'preliminary_hearing/completé record on 0-5.‘06.20 14,




I R s R,
B e R

3 O 18.022014 Clerk of counsel for the appellant present-and requested for
N ‘_ ‘ " adjournment as his counsel was busy in the Peshawar High Court,

Peshawar. To come up of preliminary hearing on 07.03.2014,

(1 o o . 07701:3.201“4 ' Counsel for the appellant present. Pre-admission hoti(:es be
issued to the respondent No.3 as well as GP to produce complete : |
record of the appellant and explain his position. To come up for

preliminary hearing on 14.04.2014.

ember
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE

) TRIBUNAL PESHAWAR '

-'Appeél No.- /69@\ . /2013 .

Vs

Mian Abdul Majid Education Department
INDEX
S.No. | Documents - Annexure | Page No.
1. | Memo of Appeal 01-03.
2. | Copy of Order (18.07.2012) -A- 04-05
3. | Copy of Order (04.09.2012) |  -B- 06
4. | Copy of Charge Report 1 -C- 07
5. | Copy of Application to EDO -D - - 08- 09
(31.10.2012) - ' 4 T
6. | Copy of Applicationto EDO | .. -E-" | 10 |
(29.11.2012) | b
- 7. | Copy of Application to Dy: -F- 11
Director (25.02.2013) . o o
8. | Copy of Application to - -G- | 12
Director (25.05.2013) o .
9. | Copy of Appeal o-H-- | 13
- 1(22.08.2013) - o o
10.| Vakalat Nama e 14 |-
APPELLANT

Mian Abdul Majld

e

( M. ASIF YOUSAFZAI )

THROUGH

~ ADVOCATE, PESHAWAR. -




“Mian Abdul Majid, PST,
- R/O Jabri Kalish,
‘Balakot, Manseha.

swN

A 'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

'Ap_peal No | /é}%JZOB

VERSUS

_. The Secretary, Government of KPK Educatlon (E&SE)

Department, Civil Secretariat, Peshawar.

- The Director of Education, (E&SE), KPK, Peshawar.
The D.E.O. (Male), Education (E&SE), Manfahrw ;go\

The Secretary, Government of KPK, R NCEE
Department, Civil Secretariat, Peshawar.

APPEAL UNDER * SECTION-4 - OF THE KHYBER
PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974

FOR PAYMENT OF SALARIES AND ADJUSTMENT AS
PST W.E.FROM SEPTEMBER, 2012 AND AGAINST

" NOT TAKING ACTION ON THE DEPARTMENTAL
- APPEAL OF THE APPELLANT WITHIN STATUTORY' v

PERIOD OF NINETY DAYS.

.................

YER:

';‘@'/Z/}
| ok

THAT ON ACCEPTANCE OF THIS APPEAL THE
RESPONDENTS MAY BE DIRECTED TO ADIUST
- THE APPELLANT AS PST AND ALSO PAY HIM
 MONTHLY SALARIES SINCE SEPTEMBER, 2012
TILL DATE AND ONWARDS BEING STILL ON THE |
STRENGTH' OF THE DEPARTMENT. ANY OTHER
REMEDY, WHICH THIS AUGUST TRIBUNAL DEEMS
FIT AND PROPER THAT MAY ALSO BE AWARDED

'IN FAVOUR OF APPELLANT.

{ S

APPELLANT

'RESPONDENTS




RESPECTFULLY SHEWETH

L.

That the appellant was appomted as PST by the

competent authority after observing codal formalities
vide ode dated 18.7.2012. Copy of Order is attached
as Annexure-A. - :

That 'the appellant after availing leave (E.O.C) was

‘again adjusted ‘at GPS ‘Kund ‘Balakot, Mansehra on
' 4,9.2012. The appellant “reported -his arrival = on
6.9.2012. Copies of Order and Charge report are
--attached as Annexure-B and C.

That as the appellant was not paid his salaries in
QOctober, 2012, he visited the ADO (M) office, who

told him verbally to wait for his readjustment

because his earlier adjustment has been cancelled
and some else were adjusted. So the appellant
started wait for his ad]ustment

That after'waiting for some perlod the appellant ﬁled '
-various application to" DEO, Deputy. Director and

Director for his adjustment but each time, every

“authority turned deaf eayto the genuine request of
“the appellant. Copies of Application are attached as -

Annexure D, E F and G.

That ﬁnally, the appellant filed appeal before the
Secretary Education (E&SE) on 22.8.2013 and waited

. for statutory period, but no reply has been received

"‘GROUNDS:

A)

'B)

by the appellant so far. Hence the present appeal on -

the following grounds amongst the others. Copy of
Appeal is attached as Annexure-H.

| That not adjusting the ,appellant -as PST, non.
~ payment of salaries and not taking action on the

departmental appeal is against the law norms of
justice and materral on record.

That the appellant has not been treated according to
law and rules and. has been punlshed for no faults
on his part. .




D)

F)

Q)

)

‘That he appellant is still on the stréngth of the

Department and as such he is Iegally entitled for

‘ad]ustment and salarles '

That the inaction and non payment of saIarles on
the part of the respondents is an illegal arbitrary act

- which is not even perm|551ble under the norms of
__ ]ustlce o :

- That‘the appellént:is validly appointed civil servant

and under Section-17 of the Civil Servant Act, 1973,
well as ad]ustment

That the. appellant seeks permission to advancé
others grounds and proofs at the time of hearing.

It is, therefore, most humbly prayed that the appeal-
of the appellant maybe accepted as prayed for.

the appellant is fully entitled for pay of .PST post as -

APPELLAN*(;A%/}W[
~Mian Abdul Maji

THROUGH: =~
(M. ASIF YOU AFZAI)

ADVOCATE PESHAWAR

_____



@FICE OF THE EXECUTIVE DISTRICT OFFICER E&S EDUCATION MANSEHRA

(@FICE OF THE EXECUTIVE DISTRICT OFFICER Lad 2OLLA2OR ASm =

ORDER -

As approved by the Departmental Selection Committee and on the verification of the .
documents from the concerned authorities, the Competent Authority has been pleased to appoint
the Mian Abdul Majid S/0 Muhammad Hassan R/O Jabri Kalish as PST against vacant posts
at GPS Jabri Kalish in BPS-7 @ Rs.5800-320-15400 pm plus usual allowances as admissible under
the rules in the interest of Public Service with effect from the date of their taking over charge
subject to the following terms & conditions:- - S ’

1. His/her appointment are purely on temporary basis and liable to termination 4t any stage
without assigning any reason/notice.

2. He/she will be governed by such rules and regulations enforce and as may be prescribed by

the Government from fime to time for the category of the Government servants to which

. ‘he/she belong.

3. In case He/she failed to assume the charge of his/her post within 15 days of his/her
appointment, candidature-ship will be stand automatically cancelled. - '

4. His/her services are regular but will not be entitled for pension/gratuity & he/she will not
‘contribute any. amount towards GP Fund however- he/she will contribute CP fund on the
prescribed rate & half contribution will be made by the Government.

5. He/she will sﬁbmit io this oﬁce, his/her all testimonial and domicile/ UC Certiﬁcate from

the secretary concerned union councils along-with bank drafts in the name of controller /
treasurer of the concemed BISE / University within 7 days after the taking over charge for
verification. '

6. 4The réléasc of the pay by the concerned DDOs will be subject to the receipt of verified
documents by the appointing authority /(EDO E&SE Mangehra) ' :

7. In case a document or documents is / are found fake or foreed or Bogus on such scrutiny or
all the verification, the service of the teachers concemned shall be terminated. The whole
amount paid to him/her as salary will be recovered and a case against him/her -shall be
registered under relevant section of Law. -

8. His/her services are liable to termination on one month prior notice from either side in case .
of resignation without prior notice, his/hcr one month- pav/allowances if any shall be .-

forfeited to Government Treasury. |
| N
P— Ne_ ~h—

U\ e

N

v




.J His/her servicés can
satisfactory; he/she wi
Rules 20 1:1.

10. He/she should produc

11. He/she may not b‘e‘handed over the charge if his/he

years.

"12. The Candidates who are wor
his/her entitled for pension / gratuity etfc. _
' . . : |

be terminated at any time in case his/het- performance is found un-
ill be proceeded against under the removal from service under E&D

¢ Age & Health Certificate from the MS DHQ Hospital Mansehra.

r age is above 35 years and below.18

king as regular befare 1° July 2001 in pervious post,

13. No. TA/DA etc is allowed.
14, Charge report should be submitted to all concerned in duplicate.

(Umar Khan Kundi)
EXECUTIVE DISTRICT OFFICER
E&S EDU: MANSEHRA

Endst: N0.3 g/ Qé 'j;Eétt: Apptt:PST//2011-12 Dated Mansehra the / g / ’%[ 2012

Copy to the:-

W N -

A
w

-7

10.

Secretary to Govt: of KPK E&SE Department Peshawar.

Director E&SE Department KPK Peshawar. B
District Accounts Officer, Manschri. “
District Officer (M&F) Local Otfice.

Deputy District Otticer (F emale & Male) E&SE Mansehra.
PA to District Coordination Oilier, Mansehra.

Budget & Accounts Ollizer, bl alTee, Pty
Candidlas concerned,

ryecyre/s DISTRICT OFFICER
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v VAKALAT NAMA
IN THE COURT OF Ssufee fz[xwr\d/@ %mm =
/ . ot ) b . L '
: M/A?,ifu ' W!A_é, , Mﬁzh_z/ ‘ : _(Appellant)
L o - U . o (Petitioner)
‘ | ‘ (Plaintiff) -
- ~ VERSUS |
/fp‘?,u{.a_/éwvi @0/13_%5’ : (Respondent)
o L / | . (Defendant)

I/We /\/7/'4/1/\. ﬂ“é@&_ﬁﬁ?ij ((2///}373/7/[@“/“)‘

" Do hereby appoint and constitute M.Asif Yousafzal, Advocate, Peshawar,
to appear; plead, act, compromise, withdraw or refer to arbitration for,me/us
“as my/our Counsel/Advocate in the above noted matter, without any liability .
for his default and with the authority to engage/appoint any other Advocate/
Counsel on-my/our costs. o S

I/we authorize the said Advocate to deposit, withdraw and receive on myjour

. behalf all sums and amounts payable or deposited on my/our account in the
above noted matter. The Advocate/Counsel is also at liberty to leave my/our
case at any stage of the proceedings, if his any fee left unpaid or is. .-
outstanding against me/us. ' ' ‘ ' :

X

~(CLIENT).

- ACCEPTED

_ M.ASIﬁ YOUSAFZAI

‘Advocate

M. ASIF YOUSAFZAI
- Advocate High Court,
Peshawar.

 OFFICE: . . = L.
Room-No.1, Upper Floor,
Islamia Club Building,
Khyber Bazar Peshawar.

Ph.091-2211391-

© 0333-9103240
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- GS&PD.KP-1 62_912—RST-30,0:0'0 F.orms-.12.£-)7.201 2’?4(Z)IF=.PHC Jobhs/Form A&B Ser. Tribnnal
. | ' - | “B” | | - |
ﬁ ¥ ¢ M/yﬂ/§5/0 Y. Mo e ' L
KHYBER PAKHTUN KHWA SERVICE TRIBUNAL, PESHAWAR

JUD|C|AL COMPLEX (OLD) KHYBER ROAD, .
6} PESHAWAR. o
. S e,
Appeal L /A.; T ernivennenin 0f 201 2
/'7 1.7 .ﬂ'k’ "/ .......... Mj{.{../}./.....; ....... Appellant/l’etitioner
Versus
g%’.‘i’.‘./"’ll??’ d... ./!4“ w..a.......... ...ﬁff:ﬂ‘ Respondent
. Respondent NoO.......... B, e eeeeveereanesens

Notice to: — //1!9 f)/ 12, 4 /V:’d‘-ft?) é'//z/ Q_{;'(.;&) /4/:7//?:’?4’5,6’»9/5'(._-.

WHEREAS an appeal/petltlon under the provision of the North-West Frontler
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are
_ hereby informed that the said appeal/petition is fixed for hearing before the Tribunal i

1S O I VRO PR W ! {./ ....... at 8.00 A.M. If you wish to urge anything against the A
appellan /petl‘{roner you are at liberty to do so on the date fixed, or any other day to which '
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementloned the
appeal/petltlon will be heard and declded inyour absence.

Notlc'e of any alteration i in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by regxstered post will be deemed sufficient for the purpose of
this appeal/petition’ _ _

Copy appeal is attached Copy of app.e.al_has.almad»y‘been-sent-teyou-mde.th;s

' offlce Notice Nou.wermrecreecnnen , _ dated

. | | . ™ ‘ | -
Given under my hand and the seal of this Court, at Peshawar this......... "{

Day of. . . verittonnnn20/ x'/

. | o | - . A=
Régistr . .

\ Khyber Pakhtunkhwa Servnce Tribunal,

= . Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holldays
R 3 Always quote Case No. While making any correspondence.




. . | Cmapee .
GS&PD KP 1628/1 -RS§T-10,000 Fonns 12, 07.20121”’4(2}”/?”0 Jos/Form A8B

¥ o o ‘fA”
Do admssim plefeee

- KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

' JUDICIAL COMPLEX (OLD), KHYBER ROAD,

- - . PESHAWAR.

vo. o C P#
' APPEAL No...covron 160‘2& .of20 155
Mm?/%z’i// 1 1 _—
Apgll‘apl‘:/Peﬁtiongr
| Versus
é’d’ o ﬁ&fﬁ) ........ /&KZ&M o
RESPONDENT(S)

.Notice‘to szﬂg;et—l/h/ﬁcr - ﬁ f/ % // A2 / a7
| ( VLY 727// ﬁ W(// W%MUJ(.W

+

Take notice that your appeal has been fixed for Preliminary hearing,

Y]

reohcatmn, affidavit/counter affi ;‘At/record/arguments/order before this Tnbunal

You may, therefore, appear before the Tribunal on the'smd date and at the said
place either personally or through an advocate for presentatmn of your case, fmlmg
wbu,h your appeal shallbe nable to be dismissed in default

: {mee cafr/AMM‘f - LQQ
/Lms& ﬁ W (W | Khyber Pakhhxﬁekilvigs-che Tmbunai

Peshawar
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| ‘ 1WRIT PETITION 479-A/2013

‘: G=n Abdul Majid PST... OSSO DE O TUURUTOUSPORROROPROPOOPRN ol =X o 14 (e 13 I<1 £
Versus ’

fipeztion D°partrn nt Mansehra.......... .............................. Respondent

wsoactfully Sheweth

1. The appointments are not as per merit,

2. His merit No. is 3.

3. We have appointed up to S.N0.03 in cadre PST GPS Shohal Mazullah but the Merit No. of
appellant is 09.

4. The then District Education Officer vide his order N0.610-15 dated 30.11.2012 Has
cancelled this order a: $.No.11 has not correct, alongwih others with the remarks that these

orders are fake/scanned

On the basis of above facts the appeal of the appellant of Mr.Mian Abdul Majid PST is not
based on facts and cannot be entertained.

Responden"zc 0/

DISTRICT EDUCATION QFFICER
(MALE) MANSEHRA%Y-

Endst: No.é'%OB g;/ADO/th ‘W.P.No 479 A/12 [Dated / 5 / ;_//{013

Copy of the above is submitted for information to the:- ‘

1. Secretary Elementary and Secondary Education Department Khyber Pakhtunkhwa, Peshawar.
2. Director Elementary and Secondary Education Khyber Pakhtunlkhwa, Peshawar
3. Petitioner Concerned.

"

? -~
TRICT EDUCATION OFFICER
(MALE) MANSEHRA %

DUSidered ..
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‘-;""’VEE THE HONORABLE HIGH COURT PESHAWAR BENCH ABBOTTABAD

| WRIT PETITION 479-A/2013

gn«qfi‘n Abdul Majid PST... et s PETTTIONETS
Versus

 Bmiztion Department Mansehra.....ccvecneniveennnnn. SOTRURI Respondent

g=ssectfully Sheweth

-

. The appointments are not as per merit.
His merit No. is 09.
3. We have appointed up to's. No.03 in cadre PST GPS Shohal Mazullah but the Merit No. of
appellant is 09.
4. The then District Education Officer vide his order No.610-15 dated 30.11.2012.Has

cancelled this order at S.No.11 has not correct, alongwih others with the remarks that these '

orders are fake/scanned

On the basis of above facts the appeal of the appellant of Mr.Mian Alfdul Majid PST is not
based on facts and cannot be entertained.

Responde:ZC n_—

DISTRICT EDUCATION OFFICER
(MALE) MANSEHRA%G-

Endst: No.(,%03 g‘ /ADO/Lit:W.P.No. 479 A/12 [Dated /5 /? /{013

Copy of the above is submutted for information to the:-

1. Secretary Elementary and Secondary Education Department Khyber Pakhtunkhwa, Peshawar.
2. Director Elementary and Secondary Education Khyber Pakhtunkhwa, Peshawar
3. Petitioner Concerned.

? - .
ﬁisTRit:T EDUCATION OFFICER
‘. ’ ' (MALE) MANSEHRA 3.
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Appcllant...(M.vt. Sz_m‘fya Bibie

ReSPOAAENL oo e 000 e e
: : T s
A e . s e
-'TH.: T~ S S R A
0‘- o "..':'-\\\ . \ i ' h
.- e .'\.-'4\1\' . 1
After the decision of

."MUHAMMAD KHAN CJ:-
p:ﬂ Seat in WP No.3442-P/2012 titled

pis :
con(\htutxonal petxtxon at] Prlnc1
c S
“Al tamnmd Ibrac V.s/ C;ucf 11

KPK through Chicf ;

finister,

2013, Jearned counsel.

[

. (/
"'fI(PK and 1;1 /otheta dated 06 02.

stated that the departmcntal authority be directed to decide the
rcprcscntatioh filed by the petitioners. Although we have decided not
to interfere in such matter in the above cited case, howevei',; being a
hardship case, it would be in the ﬁtncss of things and the rule of
L prépriéty demands that the depar_mnerital authority shall decide the '
representation fairly, justly and honestly within a minimum possible

time. e
S =D DQ%T N .
Q“"L‘T* "31\‘;_&__

Announced:
D‘t.18/06/2013 .
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1 N Appeal No. 1622/2013.

Mian Abdul Majid R/O Jabri Kalisti Balakot Mansehra.

VERSUS

1. Gowvt Khyber pakhtunkhwa (KPK), t hrough Secretary Education KPK
Peshawat. .
' 2. Director Education Flementary and Secondary Educa‘uon Khyber
' District Education Officer (Male) Mansehra -
4. Govt Khyber pakhtunkhwa (KPK), through Secretary Finance KPK

W

WRITTEN REPLY ON BEHAFE OF RESPONDENTS 12,3

Respectfully Sheweth

PREIMINARY OBJECTIONS:

1. Thatthe appellant has got no cause of acuon/locus stan&i to file the instant appeal.

2. That the appeal 18 not mamtamable in its present form and also in the present
circumstances of the issue.

3. That the appellant has not come 10 the court with cleans hands.
4. Thatthe abpellant s estopped by his own cohduct 1o file the instant appeal.
5. Thatthe appeal 18 ground less, and based on mahﬁde

6 That the appeal 18 based on false and maladies mten‘uon hence liable t© be
dismissed.

7 That the respondents have not violated any 1aw/policy/rules.
g That the instant appeal is filed just 10 pressurize the respondents

9 That the appellant has concealed the material facts from this honor able Tribunal.

10 That the appeal is badly time barred.
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BEFORE THE CHAIRMAN SERVICE TRIBUNAL
KPK PESHAWAR

Appeal No. 1622/2013.

Mlan Abdul Majid R/O Jabri Kalish Balakot Mansehra.
S APPELLANT.

VERSUS

I. Govt Khyber Pakhtunkhwa (KPK), through Secretary Education KPK
Peshawar. .

2. Director Education Elementary and Secondary Educatxon Khyber

District Education Officer (Male) Mansehra -

w ,

Peshawar. .
i, RESPONDENTS.

WRITTEN REPLY ON BEHAF OF RESPONDENTS 1,2, 3

4. Govt Khyber Pakhtunkhwa (KPK), thlough Secretary Fmance KPK

Respectfully Sheweth

PREIMINARY OBJECTIONS:

_‘ 1. That the appellant has got no cause of action/locus standi to file the instant appeal.

2." That the appeal is not maintainable in its present form and also in the present
circumstances of the issue.

3. That the appellant has not come to the court with cleans hands.
4. That the ahpellant is estopped by his own conduct to file the instant appeal.
5. That the appeal is ground less, and based on malafide.

6 That the appeal is based on, false -and maladies 1ntent10n hence liable to be
dismissed.

7 That the respondents have not violated any law/policy/rules
8 That_the instant appeal is filed just to pressurize the respondents.

9 That the appellant has concealed the material facts from this honorable Tribunal.

10 That the appeal is badly time barred.
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FECTUAL OBJECTIONS

r

No0.3846-56 dated 18-07-2012 is fake and scanned by the
appellant, having no record in the office notification regarding the
scanned Endst: No. issued by the EDO E&SE Mansehra is

L. Para No. 1 is incorrect. the appointment order bearing Endst;
attached as (Annexure-A).

2. Para No. 2 is incorrect, the appellant has kept the department in i
darkness and applied for grant of E/Leave which was_sanctioned
and he was adjusted at GPS Kund Balakot on 04-09-2012 .
\&/—-’J
3. The Para No. 3 is incorrect. When the appointment order of the
appellant is fake, how the appellant claims for his salaries.

4, Para No. 4 is incorrect the appellant has concealed / suppressed the
facts from the Honorable Service Tribunal KPK, the appellant has
filed W.P. No 479-A/13 in the Honorable High Court is attached as
(Annexure B) The DEO (M) E&SE Mansehra has submitted the
comments in the Honorable High Court Circuit Bench Abbottabad
vide Endst: No.6303-5 dated 13-07-2013 in the above mentioned
case. (Annexure C)

Which is sub-judiced before the Honorable High Court, Bench,

|
! A : 5. Need proof, hence no comments.
Abbottabad. Copy of the Write Petition is annexure “B”

GROUNDS.

Incorrect.
A- When a appointment order of the appellant is fake, how appellant
claims his adjustment and salaries.

B- Para “B” is incorrect; the appellant has been treated according to
law and rules so far.

C- Para “C” is Incorrect. The appellant is not on the strength of the
deptt: and legally he is not entitled for adjustment and salaries.

D- Para “D” is incorrect, non payment of salaries on the part of the
respondents is legal and according to law.

E- Para E is incorrect, he appellant is not validly appointed and he
cannot be treated civil servant and is not entitled for pay of PST
post as well as adjustment.

—

7

F- That the respondents seek permission to advance other grounds *.
and proof at the time of arguments.
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PRAYER.

It is humbly prayed that the appeal of the appellant may

kindly be dismissed. ‘ ‘
w/_/“é M

.
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Respondent No 1 ;‘ﬁ " Respondent No 2

Secretary Education KHyber Director, E&SE

Pakhtunkhwa Peshawar Khyber Pakhtunkhwa
Peshawar.

Respondent No 3 M

District Education Officer
(Male) Mansehra.

- :‘;’f



AFFIDAVIT

I Khan Muhammad, District Education Officer (Male)
' Mansehra, do hereby solemnly affirmed and declared that the content of the
reply in the above appeal No0.1622/2013 Mian Abdul Majid versus
Education Department are true to the best of my knowledge and belief.
'Nothing have been concealed from this Honourable Tribunal.

C -

DISERICT EDUCATION OFFICER -

(MALE) MANSEHRA :
EPICATION OFFICER

&) RIANSEHRA

/
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1ooz THE HONORABLE HIGH COURT PESHAWAR BE‘I\]CH ABBOWABAD

& :+ ~ndul Majid DY SO ER RPN Petitioners

pit wanm D2PAFUOENt MBNSERIAL e
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Endst: No. ( %0 s g /ADO/th W.P.N0.479-A/12 [Dated / ( t /{/ 013
; Copy of the above is submitted for information to the:-

WRIT PETITION 473-A/2013

Versus

Respondent

Ny Sheweth

The appointments are not as per merit:
His merit No. is 09.
We have appointed up to 5.N0.03 in cadre PST GPS Shohal Mazullah but the Merit No. of -

appellantis 09.
The then District Education Officer vide his order No0.610-15 dated 30.11.2012.Has -
cancelled this orderar.5.No.11 has not correct, alongwih others with the remarks that these

orders are fake/scanned

On the basis of above facts the appeal of the appeliant of Mr.Mian Abdul Majid PSTis not

~zsed on facts and cannot be entertained.

Respondej /)/

DISTRICT_EDUCATION OFFICER
(MALELY ANSEHRA”I .

1. Secretary Elementary and Secondary Education Department ;éh.yber Pakhtunkhwa?Peshawar.
2. Director Elementary and secondary Education Khyber Pakhtunkhwa, Peshawar

3.

petitioner Concerned.

7.
ASTRICT EDUCATION OFFICER
(MALE) MANSEHRA 2~
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R IR PRl

'/n([qmc 1! S'fec

W R '..:l.-.}{:'» .

rN THE PESHA\VAR 111011 coURT,___
. ABBOTT/\BAD BENCH ™

- PRSP R -;l.fi:,, , Y ',' .‘;Ax_.;’.l‘“.. N
JUDIC IAL DEPARTA/[ENT _
L b I i 'nlrfI

WP No.4T9-A2013
‘_]'.(_.’ID(-'A/[ENI"‘ il C g, chaksling
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- . . . !
Appeliant...(Mst. Swrriyd Bibi etc) by Mr. Khan Afzal, Advocate ... » ‘
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MUHAMMAD KHAN CJ-  After the decision of

o . .
conC‘Htutxonal petmon at '11nc1pal Seat in WP No. 3442-?/20]2 titled

‘zammad Ibmc ‘V.s/ ij,f Minister, ’(PK t:’xro:.glz Chicf
-7, ‘ (\ / .
Secretar 5@1{ and ;Nr) othe::. dated 06.02. 2013, learned counsel
stated that the departmental authority be directed to dccxdc., the

rcprescmat’{on filed by the petitioners. Although we have dccided not

to interfere in such matter in the above cited case, howcvex bcmp a

propriety demands that the 'departnmexjtai authority shall decide the . '

representation fairly, justly and honestly within a minimum possible

time.

o
Announced: . c—-\\- N e \?\@W
D1.18/06/2013 - L \uv s




BEFORE THE KPK.SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 1622/2013

Mian Abdul Majid VS Education Deptt:

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-10) All objections raised by the respondents 'are
incorrect and baseless. Rather the respondents are
estopped to raise any objection due to their own
conduct.

FACTS:

1 Incorrect. The appointment order is not fake .and
scanned by the appellant as the appellant was
appointed as PST by the competent authority after
fulfilling all codal formalities vide order dated
18.7.2012. !

2 First portion of para 2 is incorrect as the appellant
has not kept the department in darkness, while the

~rest of portion of the para 2 is correct hence no

- comments. '

3 Incorrect. The appointment order is not fake as the
appellant was appointed as PST by-the competent
authority after fulfilling all codal formalities vide.
order dated 18.7.2012. Moreover he performed his
duty and under section-17 he is entitled for h!s full
salaries. |

4 Not replied according to para 4 of the appeal
o moreover para 4 of the appeal is correct. :




4

i

) 5 The appellant filed departmental whichi is
' mentioned in main appeal on Annexure-H |
GROUNDS:
A) - Incorrect. The appellant was appointed as PST

by the competent authority after fulfilling all
codal formalities vide order dated 18.7.2012 and
after availing leave (EOL) he was adjusted at
GPS Kund balakot Manshera on 4.9.2012.
Moreover he has performed his duty and under
section-17 of the Civil Servant Act1973, he is
| entitled for his salaries. ’
| I
l‘ B) Incorrect. The appellant has not been treated
according to law and rules so for. :
|

|

|

) Incorrect. The appellant is still on the strength of

_ the department as he has not terminated from

the service therefore he is legally entitled for
adjustment and salaries.

D) Incorrect. Non-payment of salaries on the part of
the respondents is illegal and not accordmg to
law. |

|
E) Incorrect. While para E of the appeal is correct.
F) Legal.

It is, therefore, most humbly prayed that the

appeal of appellant may kindly be accepted as
prayed for.

APPELLANT
Mian Abdul Majld

Through: % ( 2

(M. ASIF YOUSA Z

(TAIMUR ALI K
ADVOCATES PESHAWAR.




AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are
true and correct to the best of my knowledge and belief.




KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No. &4 7 ST Dated 29 {/ / 2019

To !
The District Education Officer Male,
Government of Khyber Pakhtunkhwa,
- Mansehra.
Subject: . J

UDGMENT IN APPEAL NO. 1622/2013. MR.MIAN ABDUL MAJID.

I am directed to forward herewith a certified copy of Judgement dated
03.04.2019 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

\&—@—6&({
REGISTRAR
- - KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




