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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL;
PESHAWAR

Appeal No. 1339/2013

Date of Institution ... 13.09.2013

Date of Decision ... 20.02.2019

Mst. Zeenat D/0 Sher Zada, Ex-LHV attached to BHU Dagai Swabi R/0 

Hamza Khei, Dagai, Tehsildar Razar District Swabi. ... (Appellant)

VERSUS
f.-

Government of Khyber Pakhtunkhwa through Secretary Health Services,
... (Respondents)Peshawar and two others.

Present.

Mr. Aslam Khan Khattak, 
Advocate. For appellant

Mr. Ziauliah,
Deputy District Attorney, For respondents.

IVIR. HAMID FAROOQ DURRANI,
MR. MUHAMMAD HAMID MUGHAL

CHAIRMAN
MEMBER5

JUDGMENT

HAMID FAROOQ DURRANI. CHAIRMAN:-

The appellant was appointed as Lady Health Worker on contract 

basis by the District Health Officer Swabi and was posted at Dagai District 

Swabi on 01.04.2007. Her service was terminated on 11.04.2013 on the .

1.

ground that she declined to carry out her responsibilities and 

unwilling worker, therefore, was■'considered guilty of misconduct and

was an
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1; .

"•U

- .•
f,'

r. ■



/

4

gross negligence. The appellant submitted a departmental appeal on 

28.05.2013 which remained un-responded, hence the appeal in hand.

At the outset, learned Deputy District Attorney appearing on behalf 

of the respondents objected to the maintainability of appeal in hand on the 

ground that the appellant, all along her service, remained on fixed pay and

2.

she was never regularized. As such, the appellant was not a civil servant,

therefore, her appeal before this Tribunal was not competent.

On the other hand, learned counsel for the appellant argued that the

order of termination of appellant itself spoke about the fact that the

proceedings against her were taken under the Khyber Pakhtunkhwa

Government Servants (E&D) Rules, 2011 which were followed by 

imposition of major penalty of removal from service. It was also contended

that by dint of Provincial Government Policy dated 29.01.2008 all class-lV

employees working against fixed pay were regularized w.e.f 01.07.2008

and the appellant was duly in service at the relevant time, therefore, her

service was also to be considered as regular.

We have considered the available record in the light of arguments by 

the learned counsel for the parties.

3.

The appointment order of appellant contained as many as 21 

conditions wherein at S.No. 1 it was noted that appointment was purely on 

contract basis, while at S.No. 19, it was categorically provided that 

of appellant was not under the Civil Servant Act 1973 and was to be

service

regulated under the terms and conditions of appointment contract..
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,1Similarly, the departmental appeal submitted by the appellant contained

that she was working against fixed pay till April, 2013.

4. We have also considered the arguments of learned counsel for the

appellant regarding regularization of service of appellant under the policy 

of Provincial Government and are in disagreement with his view. For

regularization of service of Lady Health Workers Act No. XXIV of 2014

was promulgated on 02.07.2014. Section 4 of the Act was given effect 

from 01.07.2012 which provided for regularization of all the programme

Wemployees including Lady Health Workers from 01.07.2012.
✓ .

However, a proviso was added in the said provision which required that the

services of such programme employees shall be deemed to have been

regularized under the Act only when their names were published in the

official gazette.

Seen in the above prospective^ admittedly, the appellant was not in 

service on the date the Act 2014 came into field. For the said reason and

also the fact that the appellant could not provide any order requiring 

regularization of her service otherwise nor it was the case that her name

was published in the official gazette under provisions of Section 4 of the

Act ibid, it is not unsafe to hold that the appellant remained a contract

employee throughout.

5. For what has been discussed above we are constrained to observe

the appeal in hand is not competent. Needless to note that 

noting of an incorrect provision of law in the impugned order could not

mere

.s.
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create any right; including the fegUlari^dtiGn of service of the appellant.

Instant appeal is, therefore, dismissed as such.

Parties are left to bear their respective costs. File be consigned to the

record room.

\

(HAMID FAROOQ DURRANI) 
CHAIRMAN

(MUHAMMAD HAMID MUGHAL) 
MEMBER

ANNOUNCED
20.02.2019
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Date of 

order/
proceedings

Order or other proceedings with signature of Judge or Magistrate 

and that of parties where necessary.S.No.

1 2 3

Present.

Mr. Aslam Khan Khattak,
Advocate
Mr. Ziaullah,
Deputy District Attorney.

For appellant20.2.2019

... For respondents

Vide our detailed judgment of today, the appeal in hand

is dismissed.

Parties are left to bear their respective costs. File be

consigned to the record room.

Chain-nan
Member

AKNOUNCED
20.2.2019



Appellant absent. Learned counsel for the appellant 

and Mr. Kabirullah Khattak, Additional AG for the 

respondents present. Learned counsel for the appellant seeks 

adjournment. Adjourned. To come up for arguments on 

24.09.2018 before D.B.

01.08.2018

(Muhammad Hamid Mughal) 
Member (J)

(Ahmad Hassan) 
Meiliber (E)

Learned counsel for appellant and Mr. Zia UHah learned 

Deputy District Attorney present. Learned counsel for the 

appellant seeks adjournment. Adjourned. To come up for 

arguments on 06.11.2018 before D.B

24.09.2018

(Hussain Shah) 
Member

(Muhammad Hamid Mughal) 
Member

Due to retirement of Hon'able Chairman, the Tribunal is 

defunct. Therefore, the case is adjourned for the same on 

27.12.2018 before D.B.

06.11.2018
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1.

Learned counsel for the appellant present. Mr. Muhammad .Ian. 

DDA present. I.eai-ncd counsel for the .appellant seeks adjournment. 

Adjourned. I'o come up for further arguments before D.B.

02.03.2018

(M. Hamid Mughal) 
Member

(Gul Zebl^an) 
Member

•
I

*
Counsel for the appellant and. Addl: AG 

alongwith:,Mr.'Hazrat Shah, Supdt for respondents 

present. Counsel for the appellant seeks adjournment. 

Adjourned. To come up for arguments on 12.06.2018 

before D.B.

18.04.2018

(M. Amin Xhan Kundi) 
Member

(Ahmad ^assan) 
Member

i

12.06.2018 Learned counsel for the appellant and Mr. Kabir Ullah 

Khattak, learned Additional Advocate General present. Learned 
counsel for the appell^t seeks adjournment. Adjourned. To come up 
for arguments on 01.08.2018 before D.B.

(Ahmad Hassan) 
Member

(Muhammad Hamid Mughal) 
Member

*

i
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\ FORM OF ORDER SHEET

f]
Court of

rAppeal's Restoration Application No. 223/2017

Date of order 
Proceedings

Order or other proceedings with signature of judgeS.No.

4
1 2 3

30.11.2017 The application for restoration of appeal No. 1339/2013 

submitted by Mr. Aslam Khan Khattak Advocate, may be 

entered in the relevant register and put up to the Court for 

proper order please.

1

EGISTRATj/f

This restoration application is entrusted to S. Bench to be O\2

put up there on ^*?//l//7.

. k

Counsel for the appellant present and Addl: AG for 

th( respondents present.

29.12.2017

Arguments on restoration application heard and

ord perused. This is an application for restoration of service 

default on 30.10.2017. Since the
rec
appeal dismissed in 

application has been filed on 

and the reason given in application is genuine, as such the

30.11.2017 which is within time

Service Appeal is restored with its previous number. To 

for arguments on 02.03.2018 before D.B.

come

Uf

(Gul Zeb 
Member (E)

n
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•.3()..10.20I7 Appcilani'-- absent/ 'Mr;^ Zia IJllah, Deputy District 

/\ttorney lor the respondents'pt'esent. Case called for several 

limes but no one appeared on behalf of the appellant. 

Consequently the present appeal is dismissed in default. Parties 

are left to bear their own costs. File be consigned to be record

room.

ANNOUNCFO
30.10.2017

(Gul ZebT^t^i) 
Member (H)

(Muhcimmad Flamid Mughal) 
Member (.1)
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Counsel for ihe appellanl and Mr. Muhammad Adeel Bull, Addilional AG for ihe 

respondent present. No one present for official respondent on previous dale representative 

, of the respondent department once again was direcled to produce detail all relevant record 

on the next date of,hearing. To come up for arguments on 11.09.2017 before D.B.

02.06.2017

(Muhammad Amin Khan Kundi) 
Member

V i-' I' *

(Gul Zw Khan) 
MeiMber

■ - 1 1:09..20T7 Counsel for the appellant and Asstt. AG alongwith Sajid, 

Junior Clerk for the respondents present. The Learned Chairman is 

on leave, therefore, arguments could not be heard. To come up for 

arguments on 18.10.2017 before the D.B.

i.

Member (Executive)

18.10.2017 Counsel for the appellant and Mr. Usman Ghani, District 

Attorney alongwith Mr. Noor Zaman, Supdt for respondents 

\ present. Representative of the respondents is directed to produce 

complete record on the next date. Adjourned. To come up for such 

record and arguments on 30.11.2017 before D.B.

t

1.

Member
(Judicial)(Executive)

I'l
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Counsel for the appellant and Mr. Yar Gul, Senior Clerk 

aloiJiJvjt^I^fijyjpicq^ligiat^WifarwfTspondents present. At the very 

.^outset learned GP prays the objection that the appellant has not a 

,..-..r'.It'^UMQ&iM$iaU/'SB6as per appointment order available on file of page-6.

27.01.2017

P--.;
I .^.1 .

J
ever, learned counsel for the appellant submitted that as per 

notification dated 29.01.2008 all the fix pa^givem status of Civil
r;-' ::::

V.

Servant Act,

«eErP5^S»-Y»i ipg^^q^fdi^iled

1973, hence, 
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(MUHAMMAM^IR NAZIR) 
MEMBER
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Counsel for the appellant and Mr. Muhammad AdecI I3uti,. Additional AG for the02.06.2017
respondent present. No one present for official respondent on previous date representative 

. of the respondent depaitment once again was directed to produce detail all relevant record 

on the next date of,hearing. To come up for arguments on 1 1.09.2017 before D.B.

• (Muhammad Amin Khan Kundi) 
Member

: r- C/

(Gul Khan) 
MeiMber 1.

i

" 11.09.2017 Counsel for the appellant and Asstt. AG alongwith Sajid, 

Junior Clerk for the respondents present. The Learned Chairman is 

on leave, therefore, arguments could not be heard. To come up for 

arguments on 18.10.2017 before the D.B.

Member (Executive)

r

:

;i

18.10.2017 Counsel for the appellant and Mr. Usman Ghani, District 

Attorney alongwith Mr. Noor Zaman, Supdt for respondents 

\ present. Representative of the respondents is directed to produce 

complete record on the next date. Adjourned. To come up for such 

record and arguments on 30.11.2017 before D.B. i,'.

Member
(Judicial) 4(Executive)

hi

J
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Counsel for the appellant' and Mr. Yar Gul, Senior Clerk

alo5J^5<i1Jiy<jj/gj^^HiatoL-<^rfQrwfTSpondents present. At the very

._,outset learned GP prays the objection that the appellant has not a 
_ . >

.:. v.--.ii'^UMQ®iM$atl'‘^6as per appointment order available on file of page-6.

27.01.2017

P-Pi .-’J

yver, learned counsel for the appellant submitted Jhg^ per 
notification dated 29.01.2008 all the fix p^^v^ status of Civil

^t9K. Servant Act, 1973, hence, 

■r €eEfP§p»iWi 'ft^LMieb^aS^gl^feji§t4iF^^d@iR§?^^ld§!ailed 

^ - st^tjJSjQCfhe appellam in .liehCo.f the. noHfir.atina referred above. To

. .1 N .

(
5

i
i\ L'^

pp Ai: i;-c ■

* rr• O-Un L .-S.
vr .- -

(
/}lomc u

•^c '.i i '-’V.

.*V -. r
{/) Mo ~
• -EUJpp

e Lie blc '-k bP/r vccp Ihs 2 il'.-ka • ■
4

Iy* - .!p‘ of-' ' .-y pc r • ^
como,':’

{MtJIHAMMAb-SAMlR NAZIR) 
MEMBER

•J ,
•"7.'/rn CTe.

— _/AWft/iari'WA<;c/\(\n
:.. .TnjiCP/^no

MEMBER
r. ^ 9 Pi t!'' Ac.':!;4r.-' *50- ’■* of intc.'TiC..i\ •

. ----- 1^ • 1V - ’-VC- . -> 
—“r**' • •' S(■■-

l-:!£:..ur-::

•V '
- — -/ •

t
j

C L' defi:: treatVTTLP f3_v_.'_•t'
r t %-»•

T73

T *• 7- ____ cci't.'.; ..! •_wt:l^.-.-v ..w'-I 1 Ct • •

_2cnr 1 c;:r dr d-%■■
wl 1^

• • r > -*1- P, yf 1 WO c^f f-

t»y-t
M. rrJi-rp-

cf^A:-r'^r7<'T:'. •2

V*-.' -.v-'V'



- ■ -

\V
•.t

• t-

V :i > i.'t Counsel for the appellant and Muhammad Jan, GP for ti,; 

respondents present. Rejoinder on behalf of the a'ppeliant^ 

submitted. To come up for arguments on ^7 ^2ol

• 13.08.2015

Member er

r

Counsel for the appellant and Mr. Usman Ghani, Sr.GP for 

respondents present. Counsel for the appellant requested for 

adjournment. To come up for final hearing on 10.5.2016 before D.B.

07.01.2016
1

Member

i0.0'5^2,Qi’6: Couns'effof;tlfo:dppel.lanf:ah'^|^ssBtahtttKG^fofTSP-0@'^h^s; 

pre^t:Tjdfoafnedi'tcou&luJte:sttoefi^ppdiant(^T^ 

adjouauimentdTdfoofrie ,up for arguments on 23.9.2016.

r

Member. ^ber

1

Clerk to counsel for the appellant and Mr. Muhammad Jan, 

GP for respondents present. Arguments could not be heard due to 

general strike of the Bar. To come up for arguments on 

27.01.2017.

23.09.2016

t

Member Member

. -/J
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Counsel for. the appellant-and Mr. Sheharyar, Assistant for 

, respondent No. 1 with Mr.Usman Ghani, Sr.GP for the respondents 

- present. Writteh reply. has not-been received.. To-come up for wrii 

reply/comments, positively, on 21.11.2014. V

11.7.2014 , ■ ■.«1

t '■• ■

1

m-V

\ 4;

' %
\\

; . Chairman.^^.-
'»

r

■‘

•/
Note below Mr. Yar Gul, Senior Clerk^appeared on behalf of respondent/s 

No. 2 and submitted joint writtenireply on behalf of the respondents, 

/ copy whereof■ be handed over,.to, the..learned counsel for the 

appellant for,rejoinder on the date already fixed i.e 21.11.2014.

11.7.2014
• ^
.

^ r
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1 ... •.*. Counsel forThe appellant and Mr. Yar Gul, Senior Clerk on behalf 

of respondent. No; 2-with'Mr.' Muhammad Adeel-Butt, AAG for the 

■ respondents present,..the.Tribunar-is incomplete. To come up for rejoinder

ReadeC

I '• <

1-

, on,12,02.2015-. .;;; \
..t.; >.•i

,. >
■

t* •.

i.» ^ ♦*
^■r ■

■ :.'■ <: *

t-
t

• . .

• ■ :-r ' '^ ^12.02.2015

■

I

f ’ . • Counsel for.the appellant and AddI: A.G for respondents present.

Rejoinder not submitted, the case is assigned to D.B for rejoinder as 

well as .final hearing forl3.()8.2015.
> *

Chairman

*.
J.-Y?- * -■ 
; : -..y-1 ••

.- -!-■
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rv.-
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?• No one is present on behalf of the appellant. Notice bf20.11.2013
- -

issued to the appellant/counsel for the appellant for preliminary.

hearing on 07.01.2014.
V

iemberr

Counsel for the appellant present and submitted an 

application for adjournment. Application is allowed. To come up 

for preliminary haring on 22.01.2014.

07.01.2014

v\

0
rmber

/ V !

Counsel for the appellant present. Preliminary arguments 

heard and case file perused. Counsel for the appellant contended that 

the appellant has not been treated in accordance with law/rules. 

Against the impugned order dated 11.04.2013, which was received 

02.05.2013, the appellant filed departmental appeal on 

28.05.2013, which has not been responded within the statutory 

period of 90 days, hence'the instant appeal on 13.09.2013. Points 

raised at the . Bar need consideration. The appeal is admitted to 

regular hearing subject to all legal objections. The appellant is 

directed to deposit the security amount and process fee within 10 

days. Thereafter, Notice be issued to the respondents for submission

22.01.2014

on

Appellant Deposited

\J
of written reply on 09.04.2014.

imber

\

h’ for further proceedings.This case be put before the Final Bench22.01.2014

I’i
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Form- A

FORM OF ORDER SHEET
Court of

I 1339/201:^Case No.

S.No. Date of order 
Proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3

13/09/2013 The appeal of Mst. Zeepat presented today by Mr. 

Aslam Khan Khattak Advocate, rnay be entered in the Institution 

Register and put up to the Worthy Chairman for preliminary 

hearing.

1

2 This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on
$

CHAIRMAN

i

’M'

■J: r
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^ •
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BEFORE THEKPKSERVICE TRIBUNAL PESHAWAR.m
Hi^ v<t. ■•i'

Appeal No. of2013

Mst: Zeenat Appellant

VERSUS

Govt of KPK through Secretary Health Services Peshawar
Respondents& others

Index
SNo. Description of documents Annexure Page No
1. Memo of Appeal 1-3

2. Affidavit 4

3. Impugned order dated 5

11/04/2013

4. Appointment order dated 6

14/03/2007

5. Representation dated 7

28/05/2013

6. Vakalat Kama In

original

Dated 13/09/2013
Appellant

Through

Aslant Khan Khattak 

Advocate, P^hawar.

O'

A° oI



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Appeal No. / 33 ^

Mst: Zeenat D/o Sher Zada, Ex-LHW attached to BHU 

Dagai Swabi
R/o Hamza Khel Dagai, Tehsil Razar District Swabi.

.............Appellant

VERSUS

1) Govt of KPK through Secretary Health Services 

Peshawar.

2) Director General Health Services KPK Peshawar.

3) District Heath Officer, Swabi.
Respondents

APPEAL(^AGAINST THE IMPUGNED ORDER
DATED 11/04/2013 VIDE ANNEXURE
WHEREBY THE APPELLANT HAS BEEN

FROM SERVICE ' WITHREMOVED
IMMEDIATE EFFECT.

Prayer in'Avveal:
On acceptance of appeal, the above referred 

impugned order may be set aside and the appellant 
may be reinstated in service with all back benefits.

Respectfully Sheweth:

The appellant respectfully submits as under:

1) That the appellant having been inducted in service as

Lady Health Worker vide order No.475-76 dated

14/03/2007 at Annexure ‘B'\



2) That the appellant throughout her whole services has 

performed her duties with utmost of her capabilities

4

and to the entire satisfactionsof her superiors.

3) That the appellant has been removed from service vide

impugned order at Annexure “A ” and the appellant has

filed representation dated 28/05/2013 vide Annexure

“C*' and 90 days have been elapsed and no reply has0

been received so far and hence this appeal inter~alia on

the following grounds:

Grounds:

A) That no Show Cause Notice has been served upon the 

appellant which has necessary under the law and so 

her removal from service is illegal and is liable to he 

set aside.

B) That no regular enquiry has been conducted before her 

removal from service and so the appellant's removal
from service is not sustainable under the law and may

«
be set aside.

C) That the last opportunity of personal hearing has not 

been given to the appellant and she has been 

condemned unheard and so her removal order on this 

score alone may be declared as illegal as no one shall 

be condemned unheard.

L



D) That the impugned order dated 11/04/2013 is illegal, 
malafide, without jurisdiction and without lawful 

authority and is liable to be set aside.

%

E) That the appellant seeks leave of this Hon *ble Tribunal 

to rely on additional grounds at the time of arguments.

It is, therefore, prayed that on acceptance of this 

appeal, the impugned order dated 11/04/2013 vide 

Annexure ‘A ” may be set aside and the appellant may 

be reinstated in service with all back benefits.

Dated 13/09/2013 w

Appellant
Through

Aslant Khan Khattak 

Advocate, Peshawar

••• > -



BEFORE THEKPKSERVICE TRIBUNAL PESHAWAR

Appeal No. of2013

Mst: Zeenat .... Appellant

VERSUS

Govt of KPK through Secretary Health Services Peshawar
Respondents& others

/

AFFIDAVIT

I, Mst: Zeenat D/o Sher ZadOy Ex-LHWattached to BHU

Dagai Swabi R/o Hamza Khel Dagai, Tehsil Razar District

Swabi do hereby solemnly affirm and state on oath that the

impugned order dated 11/04/2013 was communicated to

me on 02/05/2013. My above statement is true and correct
V

to the best of my knowledge and belief and nothing wrong 

has been ^ta^d by me in the matter.
------

DEPONENT



Rciristercd Mail:
a:?o

OFFICE OF THE DISTRICT
HEALTH OFFICER SWABI.

i'*.

TERMINATION ORDER.

Whereas, on account of refusal in carrying out Poiip duty during all NIDCNaiionoi Imniunizalion 
Days)/SN1D (Special Immunization Days) held during the period between 2007 to April 2013 except 
SNID January 2013, a show cause was served to Mst, Zeenat D/O Sher Zada LHW attached to BHU 
Dagai Swabi. She has not established a health house since her appointment, which indeed is a part of 
her job description. She never participated in any activity with regard to Folio campaigns, which is a 
national cause.

•- ?

And whereas, she always refused to take part in all polio campaigns since.her appointment (year 2007) 
1 except SNID-January 2013 as reported by of Lady Health Supervisor (LHS/Area incharge) & MO

iricharge AJPAC chairman.t
1!

And whereas, a final show cause bearing No 735-39/N-2/Est/D/show cause dated 13-3-2013 was served 
upon her with the direction to show cause as to why penalty of removal from service should not be 
imposed upon her.1

1

And whereas, she has not replied in written in response to show cause notice & she did not turn up for 
personal hearing after lapse of 28 days despite the fact she was asked to be heard in person. Thus she is 
liable for iuajoiipcnrdty_pf removal from service under Khybcr Pakhtunkhwa (l-:nicicncy A Discipline) 
Rulu'j..20Tl

Now, therefore, alter coniplclioii ol cod;il foimalilics and-ascerlaiiimg liie lacts dial the oi'i'icial 
concciTicd has rcru.sed to cany out her ivsj^onsihililies A: dcnmnslraicd 
o! niiscoiidiie! p.i-.ss negiij’.cnce, i. Dr, /atcer i t Oilicer

UM'.viiling wi'i ker .liid is i'.'-'ilty 
i'cmc ilu-

eompcicnl authority in exercise of the pi'wvrs under ihc K’hvhcr r.ikliinnkhwa (1<*\lannu-iit Sri\,mi-- 
(Idiiciciicy Ac Discijdmc) Rules 201 1, licrch)’ impose llie nTljm'dK-naTlyTiTReiiio\’af hom Serx lee upoi:
Mst. Zeenat D/O Shcr Zada LHW attached to BHU Dagai Swabi with inimediaie effect.

^ i ^

Sd/....
Di.strict Health Officer Sn ahi

37^ ■^.'^12^/Tslab/.0y4^

• Director General Health Serviecs, Hbybcr Pakhtunkhwa, Peshawar.
• Deputy Commissioner, Swabi
• Provincial Coordinator, National Program for FP & PHC Khyber.Pakhtunkhwa, Pesha\\ ar.
• District Coordinator NP DHO Office Swabi.
• Accounts Section undersigned office.
• MO, BHU Dagai Swabi
• Mst. Zeenat D/O Sher Zada LHW, MohaMah AHHidad Khcl.Viihigc F.O Dagai Tchsil Razar
/ District Swabi ■

No. Dated Swabi ih.' n / /2013.
CC:

I

I ■

■"m-. ■''I

District Health Officer Swabi
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BEFORE THE NWFP SERVICE TRIBUNAL
-.n

APPEAL NO. 1339/201^^

MISS ZEENT 
'D/OSHERZADA
EX-LHW ATTACHED TO BHU DAGAI SWABI
R/0 MOHALLAH HAMZA KHEL DAGAI TEHSIL RAZAR
DISTRICT SWABI................................................................... (Appellant)

VERSUS

The Secretary, Govt: of Khyber Paldituiildiwa, Health Department, Civil Secretariat, 
Peshawar.
The Director General Health Services Khyber Pakhtunkhwa, Peshawar.
The District Health Officer, District Swabi

1.

2.
(Respondent)• 3.

WIRTTEN STATEMENT ON BEHALF OF THE RESPONDENTS

PRELIMINARY OBJECTIONS

Respectfully Slieweth:

1. That the petitioners have no cause of action/locus stand.
2. That the petitioners have deliberately concealed the material facts from this honorable 

court, hence liable to be dismissed.
3. That tlie petitioners have not come to this honorable tribunal with clean hands.
4. That the petitioners have filed the instant appeal just to pressurize the respondents.
5. That tlie petitioners have not filed the instant appeal on malafide motives.
6. That the instant petition is against the prevailing Law and Rules.
7. That the petition is not maintainable in the present form and also in the present 

circumstances of the issue.
8. That t!ie appeal is time barred.
9. That this honourable tribunal has got no jurisdiction to entertain this appeal as the

appellant is not a civil servant. --------- -------------
}■.

i
FACTS

1. Correct to the extent that she was not appointed as LHW under Civil Service Actl973, 
but according to certain rules and regulations purely on temporary basis, mentioned in the 
appointment letter (ANNEXURE-A). It is clearly mentioned in Para No. 19 of the 
appointment letter that further rules will be ordered/added from time to time. In this 
respect an order was issued from the Government of Pakistan PPIU NP of FP & Primary 
Health Care stating these LHWs/LHSs will bel00% involved in NIDs and SNIDs vide 
letter No.287/PC/LHWP Dated 12/02/201 l(ANNEXURE-B).

)

•2'
-

c-!'
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2. Incorrect. She was not performing her duties properly. She failed to establish her health 
house; no community, visits paid was not doing EPUy Polio duty, did bogus entries and 
did not allow any supervisor to visit her health house. Several explanations from DHO 
and NP Coordinator were called Ifom her from time to time but she neither bothered to 
reply, nor she appeared for personal hearing vide letter No. 2052/EDO Health dated 
27.07.2010, 86/EDO Health dated 24.01.2011, 26/DHO dated 30.01.2013 and 129/DHO 
dated 27.02.2013(Armexure-C, D, E and F respectively). LHS of her area reported on 
14.01.13 that she has not established her health house and not taking part in Polio. She 
also reported on 27.03.13 and on 03.04.13 that she is not taking part in Polio campaign. 
She repeatedly directed her on phone to give reply to the show cause and attend a 
meeting regarding Polio but she flatly refused to comply (Annexure-G, H,I).

3. Incorrect. An application on behalf of applicant dated 28/05/2013 which has been shown 
in the appeal of the applicant, if actually submitted, is addressed to Secretary Health and 
Director General Health Peshawar and not to District Health Officer Swabi. Moreover, 
copy of this application has neither been sent to, nor received by DHO Office Swabi 
(Annexure-K).

D*-

OBJECTION TO GROUNDS;
A. Incorrect. She has been served Show Cause Notice vide letter No735-39/Estab /DHO 

dated 11.04.2013(Annexure-J).
B. Incorrect. As she was not performing her duties, not replying to explanations not 

appearing for personnel hearing, the Coordinator and ADC in an official note 
recommended that strict action may be taken against her (Armexure-L).

C. Incorrect. She was given opportunity of personnel hearing with each of her explanation 
but she failed to comply. She did not meet LHS of her area, ACD, Coordinator NP & 
DHO.

D. Incorrect. Due to the above mentioned reasons DHO being competent authority issued 
her termination order vide this office letter No.376-82/Estab/DHO Dated 
Swabil 1/04/2013 (Annexure-M).

E. No comments.
It is therefore, requested that the appeal may kindly be dismis^d with cast.

SE YBER
PAh HTUNKHWA /
HE;^ LTH DEPTT>raSHAWAR

DIRECTOR GaNERAL HEALTH SERVICES 
KHYBERPAKHTUNKHWA, PESHAWAR AD/

DISTR^C
SWABI

LTH OFFICER,

••V

s



RFFORF THE KHYBER PA KHTUNKHWA TRIBUNAL
PESHAWAR

Appeal No.1339 / 2013

Miss: Zeenat, Ex-LHW

VERSUS

Secretary Health & others

A PPELLANT'S REJOINDER

Respectfully Sheweth:

Preliminary Objections:

No:5 are incorrect,All preliminary -objections except 

illegal and are denied in every detail. The appellant's

as revealed fromappeal has been admitted as genuine 

their preliminary objection at S.No.5. So it is liable to

be accepted on this solitary score alone.

Facts:

1-That the appellant's service has now; been 

regularized as revealed from the notification dated 

28/01/2008 attached at Annexure "A". Rest of the 

contents of the same para is now not applicable in 

her appeal.

2- Incorrect. Para 2 of appeal is correct and reply of the 

same para is incorrect.

3- Incorrect. That the appellant has correctly submitted 

her appeal to the respondents.



ON GROUNDS:

A) Incorrect. That no show cause notice has served on 

the appellant.

B) Incorrect. That no regular inquiry in the matter has 

been conducted and so that charges levelled against 

her have not been proved and so the impugned order 

dated 11/04/2013 is liable to be set aside on this 

score alone.

C) Incorrect. That the appellant has been condemned 

unheard because no opportunity of personal hearing 

has been given to her which was necessary under the 

law.

D) Incorrect. Ground D of appeal is correct .and its 

reply is incorrect.

E) Needs no comments.

It is, therefore, prayed that on 

acceptance of appeal and rejoinder, the 

impugned order dated 11/04/2013 may he set 

aside and the appellant may he reinstated in 

service with all back benefits.

Dated 13/08/2015
Appellant

Through

Aslam Khan Khattak 

Advocate, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA TRIBUNAL
PESHAWAR

Appeal No.1339/2013

Miss: Zeenat, Ex-LHW

VERSUS

Secretary Health & others

Affidavit

I, Miss Zeenat Ex-LHW do hereby solemnly 

affirm and state on oath that all contents of appeal and 

rejoinder are true and correct to the best of my 

knowledge and belief and nothing wrong has been 

stated by me in the matter.

xy
DEPONENT
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR
/)ro Khybcr Pakbtulcliwa 

Service Tribunal

lol6Appeal No 1339/2013 Diary No.

3efllJjj>0
Dated

AppellantMst Zeenat

VERSUS

Defendants/ RespondentsSecretary Health fit Others

I

APPLICATION FOR RESTORATION

OF ABOVE TITLED APPEAL

Respectfully Sheweth:-

That I being the counsel of the appellant respectfully

submits as under:-

That the above titled appeal was fixed for arguments on1)

IS-IO-ZOIZ and the argument were partially heard and was

adjourned to 30-11-2017.

2) That the instant appeal has been dismissed in default due to

some clerical mistake on 30-10-2017.

3) That the valuable rights of Appellant involved in the instant

case and if the abovementioned appeal has not been

restored, the appellant would suffer extreme irreparable

loss; and would be forever deprived of her legal valuable

rights.

That there, is no legal bar on acceptance of the instant4)

application.
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It is therefore, most humbly prayed that on

acceptance of this Application, the above titled appeal may

kindly restored in larger interest of justice.

Appellant

Through:
(Aslam Khan Khattak) 

Advocate, Peshawar
Dated: -30-11-2017

AFFIDAVIT:- i

It is, solemnly affirm on Oath that all the contents of this

Application are correct and true to the best of my knowledge and 

belief and nothing has been concealed or withheld from this

Honourable Court.

'•’-'-I DEPONENT

\

tr--.... --
I


