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S.No. Date of order Order or other proceedings with signature of judge
: proceedings
1 2 3
1. 31/12/2020 The appeal presented teday by Mr. Abbas l.(har) J\/-IohAmiand
Advocate may be entered in the Institution Register and put to the Learned
Member for proper order please. - S
REGISTRAﬁU
2. - This case is entrusted to S. Bench for prellmmary hearmg to be put B
g s up there on ﬁgj/p?ﬂ
MEMBER(]). - )
04.03.2021

Learned Member (J) is under transfer, therefore the case is
adjourned to 29.07.2021 before S.B. | |

READER

.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO_._/A?&B / /2020 K%ﬁ?::ci‘?.*:'.‘::ﬁ::”’
Diary No. | 262 2
Datedﬁz%%LZaZa
Naveed ullah S/o Hamim khan PST (BPS-12),
GPS charguli payan Upper Dif  vuvevecsreecereseesneens APPELLANT
VERSUS
- 1-The Government of Khyber Pakhtunkhwa through Chief
Secretary, Khyber Pakhtunkhwa, Peshawar.,
 2-The Secretary (E&SE) Department, Khyber Pal{?htunkhwa,

Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa,
Peshawar. | | .
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa,
- Peshawar, _
........................................................... RESPONDENTS
Tedto-dﬁy .
CEistrar APPEAL _UNDER _ SECTION-4 _OF _THE _ KHYBER
?1\\7\% '
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST

THE IMPUGNED ACTION OF THE RESPONDENTS BY

ILLEGALLY AND UNLAWFULLY DEDUC I ING THE
| ; . '
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING

WINTER & SUMMER VACATIONS AND AGAINST NO

ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF THE




: —
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APPELLANT WITHIN THE STATUTORY PERIOD OF

NINETY DAYS.

PRAYER: |
That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
Vacations) and make the payment of all outstanding‘
amount of Conveyance allowance which have been
deducted previously with all back benefits. Any other
remedy which this august Tribunal deems fit fhat may
also be awarded in favor of the appellants.

R/SHEWETH: |

ON FACTS: | .,

1- That the appellant is serving in the Elementary &;Secon_dary
Education Department as Secondary School Teachers (BPS-16)
quite efficiently and up to the entire satisfactiorj of their
| superiors. | ‘

2- That the Cbnveyance Allowance is admissible to ail the Civil
Servants and to this effect a Notification No. FD (PRC)1-1/2011
dated 14.07.2011 was issued. That later on vic!e revised
Notification dated 20.12.2012 whereby the cionveyance
allowance for employees working in BPS 1 to 15 were
enhance/revised while employees from BPS-.16 to 19 ‘have been
treated under the previous Notification by not enhaﬁcing their
conveyance allowance, Copy of the Notiﬁcatiéﬁ dated
20.12.2012 are attached as annNeXur€..uee..eceeerersens ...... A.
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3-That appellant was receiving the conveyance a!loWahces as

admissible under the law and rules but the respondents without
any valid and justifiable reasons stopped/deducted the payment
of copnveya-nce allowance under the w_rong- and illegal pr,etext
that the same is not allowed for the leave period. Copies of the
Salary Slips of working/serving Amonth and vacations (deduction
period) are attached as annexure.cieresinseens B & C.

4- That appellant feeling aggrieved from the action of thé

respondents regarding deduction of conveyance allfpwance in
vacations period/months filed Departmental appeal but no reply
has been received so far. That feeling aggrieved éheir other
colleagues filed Writ Petition No. 3162-P/2013 before the
Peshawar High Court, Peshawar which was dispogiad of vide
judgment dated 01.10.2019 with the directions to approach the
proper forum i.e. Service Tribunal. (copy of Dep.artmental
- appeal is annexed as annexure D) | =

5- That some of colleagues of the appellant approacﬁed to this

august Tribunal in different service appeal which was allowed by
this august Tribunal vide its judgment dated 11.11.2019.

&

& That where after the appellant waited for the statutorﬁ/ period of

ninety days but no reply has been received from the
resplon_dents. That appellants feeling aggrieved and f_having no .

i
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other remedy filed the instant service appeal on the following
grotinds amongst the others. :

GROUNDS: o
A-That the action and inaction of the respondents regarding
deductaon of conveyance allowance for vacations period/months

is illegal, against the law, facts, norms of natural Just:ce.

B- That the appellant has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such the respondents violated Article 4 and

25 of the constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any Iegal authority,
dlscrimlnatory and in clear violation of fundamental rlghts duly
conferred by the Constitution and is liable to be declared as null
and void. | '

D-That there is clear difference between leave and \Zacation as
leave is applied by the Civil Servant in light Governnjént Servant
Revised Leave Rules, 1981 while the vacations are always
announced by the Government, therefore under the law and
Rules -the appellant fully entitled for the grant of conveyance
allowance during vacations period.

E- That the Government Servants Revised Leave Rules' 1981

| Clearly explain that the civil servants who avail the vacations are-
allowed only one leave in a month whereas the . other civil

servants may avail 04 days leave in a calendar months and the
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same are credited to his account and~ in this way he m.ay avail 48
days earned leave with full pay,‘ whereas the G{'overnment
servants to avail vacation such as appellant is allowed one day
leave in a month and twelve (12) days in a year and earned
leave for twelve days in a year are credited to his account and
there is no question of deduction of conveyance allgwance for
vacation period, the respondents while making the-' dedudion of
conveyan'ce allowance lost sight of this |ega| aspect atnd illegalty
and without any authority started the recovery and deductlon of
conveyance allowance from appel!ants

F- That as the act of the reSpondents is illegal, unconstitutional
without any legal authority -and not only dlscrlmlnatory but is
also the result of malafide on the part of respondents

G-That appellant has the vested right of equal treatment before
law and the act of the respondents to deprive the fpetitloners
from the conveyance/allowance iS unconstitutional : and clear

vrolatlon of fundamental rights.

H-That according to Government Servants Revised leave‘ Rules,
1981 vacations are holidays and not leave of any klnd therefore
the deduction of conveyance allowance in vacatlons IS against

: _the law and rules.

I- That according to Article 38 (e) of the Constitutiop iof Islamic
Republic of Pakistan, 1973 the state is bound to reduce disparity
in the income and earning of individuals including peréons in the
services of the federation, therefore in light of the said Article -




the appeliant fully entltle for the grant of conveyance allowance

durlng vacations.

J- That the appellant seeks permission of this Honorabie Court to
 raise any other grounds available at the tiAme of arguments.

It is therefore, most humbly prayed that the apbeal of the
- appellants may be accepted as prayed for. |
l:ﬁNT
' THROUGH: .
ABBAS KHAN MOHMAND
ADVOCATE =

& -
ISRAR UL HAQ ADVOCATE
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRiBUNAL

—— el
PESHAWAR
APPEALNO.___ /2020 = -
‘Naveedullah ... APPELLANT
VERSUS R
The, Government of Khyber Pakhtunkhwa and others - .
..... ......RESPONDENTS
AFFIDAVIT

I, Naveed ullah s/o hamim khan R/o Upper Dir, do hereby
solemnly affirm and declare on oath that the contents of the
atcompanying Application are true

\ correcf to the tﬁ}est of my
N_been concealed;frqm this

RARRNN T
’?S‘Deg\\ONENTE

Hon'ble Tribunal.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
o APPEAL NO. /2020
Naveedullah . ... APPELLANT
| VERSUS -
The Government of Khyber Pakhtunkhwa and others ;

........... RESPONDENTS

APPLICATION FOR RESTRAINING THE RESPONDENTS
FROM RECOVERY AND ONWARD DEDUCTION OF
CONVEYANCE ALLOWANCE DURING VACATION PERIOD.

Respected Sheweth,
1. That the applicant filed above mentioned appeal*along with
this application before this Hon'ble Service Trlbunal in
which no date has been fixed so far.

2. That applicant ﬁled’ the above m‘entioned appéalt agfa‘vinst'
the impugned | action of the respondents by :‘illegall and
unlawfully deducting the conveyance allowance 1;.during the
winter and summer vacations. | |

3. That the impugned action of the respondents by deducting
conveyance allowance during winter & summer vacatlons is

utter wolatnon of law and rules.




S

. That aII the three ingredients necessary for the stay iS in
~ favour of the appellants. ¢

. That the grounds of the main appeal also. be coﬁsidered as

integral part of this application.

It is, therefore, most humbly prayed. that on

- acceptance of this application, the respondents may kindly
. ents \

be restrained from recovery and onward deHuction of

conveyance allowance during vacatlons perlod till dlsposal‘

of the above mentloneSppeat
- - APPELLANT

 THROUGH: |
ABBAS KHAN MOHMAND /ADVOCATE
ISRAR UL HAQ AD\ -
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Dist. Govt. NWFP-Provincial
- District Accounts Office Dir Upper

-t

Personat 'ifnl’l'a;‘n'lll;lli()n of Mr NAVEED ULLAH d/w/s of hamim khan
Personnel Number: 00729062 CNIC: 1570190862635
Dute of Birth: (8.08.1991 Entry into Govt. Service: 06.11.2014

Fauployvmeat Category: Active Permanent

Designation: PRIMARY SCHOOL TEACHER

DDO Code: DP601S-DY DISTT OFFICER (M) PRY EDU DIR
Payroll Section: 001 GPF Section: 001

GPF A/C No: Interest Applied: Yes

Vendor Number; -

Pay and Allowances: Pay scale: BPS For - 2017

. \\
- o)A Monthly Salary Statement (March-2020) Q

Cash Center: 00
GPF Balance:

Pay Scale Type: Civil BPS: 12

Length of Service: 05 Years 04 Months 027 Days

80001902-DISTRICT GOVERNMENT KHYBE

56,455.00

Pay Stage: 4

Wage tvpe Amount Wage type Amount

0001 | Basic Pay 17,160.00 1000 { House Rent Allowance 1.961.00
1210 | Convey Allowance 2005 2,856.00 1300 [ Medical Allowance 1,500.00
1923 [UAA-OTHER 20%(1-15) 1,000.00 2148 | 15% Adhoc Relief All-2013 350.00
2199 | Adhoc Relief Allow @10% 226.00 2211 | Adhoc Relief All 2016 10% 1,114.00
2224 [Adhoc Relielf ALL2017 10% 1,716.00 2247 | Adhoc Relief All 2018 10% 1,716.00
22064 | Adhoc Relief ALL2019 10% 1,716.00 0.00
Heductions - General
E : Wage tvpe Amount Wage tvpe Amount
3012 1GPF Subscription -2,220.00 3501 | Benevolent Fund -600.00
3534 [R. Ben & Dedth Comp Fregh -600.00 3990 | Emp.Edu. Fund KPK -125.00
Deductions - Loans and Advances
11 _Loan Description Principal amount Deduction Balance
Detuctions - Income Tax

Payable: 0.00 Recovered il MAR-2020: 0.00 Exempted: 0.00 Recoverable: 0.00
Gruss Pay (Rs.): 31,315.0 Deductions: (Rs.): -3,545.00 Net Pay: (Rs.): 27,770.00

Pavee Name: NAVEED ULLAH

Account Number: 219094076
Bank Details: UNITED BANK LIMITED, 211785 BIBYAWAR BIBYAWAR,

feaves: Opening Balance: Availed: Earned:

Balance:

Permanent Address:_

City: DIR UPPER Domicile: -
Temp. Address:
City: Email: naveedullahlasstt@gmail.com

Svsiem generaied document in accordance with APPM 4.6./2.9(SERVICES/31.03.2020/18:53:51/v2.0)

= A amows ave in Pak Rupees
* Errors & omissions excepted

Housing Status: No Ofticial

A4 .
"gﬁ” &p
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: Dist. Govt. NWFP-Provincial
. District Accounts Office Dir Upper Q
,"A Monthly Salary Statement (February-2020) - % 1\”2/

PPersonal 'i"n’ﬁ'.-,;‘r:nalion of Mr NAVEED ULLAW d/w/s of'hamim khan
Personnel Number: 00729062 CNIC: 1570190862635 : NTN:

L]

4

Sy,
<

Dalte of Birth: 18.08.1991 Entry into Govt. Service: 06.11.2014 Length of Serv?c'e: 05 Years 03 Months 025 Days

Fmployment Category: Active Permanent

| Designation; PRIMARY SCHOOL TEACHER 80001902-DISTRICT GOVERNMENT KHYBE
DO Code: DPGOLS-DY DISTT OFFICER (M) PRY EDU DIR
Payroll Section: 001 GPF Section: 00 [ Cash Center: 00
| GPF A/IC No: | Interest Applied: Yes GPF Balance: 54,235.00
! Vetidor Number: - '
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 12 Pay Stage: 4
' Wage type Amount Wage type Amount
0001 | Basic Pay ‘ 17,160.00 1000 | House Rent Allowance 1.961.00
1300 [ Medical Allowance 1,500.00 1923 |UAA-OTHER 20%(1-15) 1.000.0(5 :
2148 1 15% Adhoc Relief AH-2013 350.00 2199 [ Adhoc Relief Allow @10% 226.00
2211 | Adhoc Relief Al 2016 10% 1,114.00 2224 | Adhoc Relief All 2017 10% 1.716.00
2247 | Adhoc Relief All 2018 10% 1,716.00 2264 | Adhoc Relief All 2019 10% 1.716.00

Deductions - General

Wage (vpe Amount ' Wage type Amount

3012 | GPF Subscription -2,220.00 3501 | Benevolent Fund -600.00
3534 IR, Ben & Death Comp Fresh -600.00 3990 | Emp.Edu. Fund KPK -125.00
Deductions - Loans and Advances
[ Loan | Description Principal amount ] Deduction Balance
Deductions - Income Tax

Payable: (.00 Recovered till FEB-2020): 0.00 Exempted: 0.00 Recoverable: 0.00

© Gross Pay (Rs.): 28,459.00 Deductions: (R-s.): -3,545.00 Net Pay: (Rs.): 24 914,00

Payee Name; NAVEED ULLAH

Account Nuniber: 219094076

Bank Details: UNITED BANK LIMITED, 211785 BIBYAWAR BIBYAWAR,

Ledves: Opening Balance: Availed: Earned: Balance:

Permancent Address: _

City: DIR UPPER Domicile: - Housing Status: No Official
Temp. Address:

City: Email: naveedullahlusstt@gmail.com

o T8
' e D
¢q
. opy

Svstem generated document in accordance with APPM 4.6.12.9(SERVICES/16.03.2020/16:03:07/v2.0)
*All amounts are in Pak Rupees
* Errors & omissions excepted
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The Secretary (E&SE) Department
Khyber Pakhtunkhwa, Peshawar

To,

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED

‘ ACTION OF THE CONCERNED AUTHORITY BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS

Respected Sir,

With due respect, it is stated that I am the employee of your good self -
Department and is serving as PSJ (BPS42) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that conveyance
allowance is admissible to all the civil servants and to this effect a Notification,
No. FD(PRC)1-1/2011 dated 14.07.2011 was issued. Later on vide revised
Notification dated 20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance / revised while employees from BPS-16 to
19 have been treated under the previous Notification by not enhancing their
conveyance allowance. Respected Sir, I was receiving the conveyance allowance
as admissible under the law and rules but the concerned authority without any
valid and justifiable reasons stopped/deducted the payment of conveyance
allowance under the wrong and illegal pretext that the same is not allowed for
the leave period. One of the employee of Education Department in Islamabad
filed service appeal No. 1888 (R) CS/2016 before the Federal Service Tribunal,
Islamabad regarding conveyance allowance which was accepted by the Hon’ble
Service Tribunal vide its judgment dated 03.12.2018. That I also the similar
employee of Education Department and under the principle consistency I am
also entitled for the same treatment meted out in the above mentioned service
appeal but the concerned authority is not willing to issue/grant the same
conveyance allowance which is granting to other employees. Copy attached. I
am feeling aggrieved from the action of the conveyance authority regarding
deduction of conveyance allowance in vacations period/months preferred this
Departmental appeal before your good self.

It is, therefore, most humbly prayed that on acceptance of this
Departmental Appeal, the concerned authority may very kindly be directed the
conveyance allowance may not be deduced from rny monthly salary during the
winter & summer vacations.

Dated: 24.0}.2020 Yours obediently, f’ )y
oegé' $

Naveed Ultah( £57)
&rPs 544!/5’44/ Pryees
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