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Counsel for the appellant and Mr. Saieem Shah,02.3.2016

Supdt alongwith Addl. A.G for the respondents present.

Vide detailed judgment of larger bench placed

1330/2010, titled “Muhammadon record of appeal No.

Shafiq Versus Government of Khyber Pakhtunkhwa through

Secretary C&W Department, Peshawar etc.’f this appeal is

also disposed of in terms as spelled out in the detailed

judgment. Parties are, however, left to bear their own costs

File be consigned to the record room.

ANNOUNCED
02.03.2016 f rv. i- Member (Judicial)

A

Member (Executive)
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16.10.2015 Counsel for the appellant and Mr. Saleem Shah, Supdt. 

alongwith Addh A.C3 for respondents present. Due to paucity of time, ■■■ 

arguments could not be heard. Adjourned for final hearing before 

Special Bench to 8.2.2016. Registrar is directed to ensure that the 

rosters of S.Bs and D.Bs as weN as Special Benches are systematically 

prepared and cases accordingly fixed. In future responsibility for 

mismanagement would lie on his shoulder.

-

Chr.

r (Judicial)

(L
Member (Executive)

08.02.2016 Counsel for the appellant and Mr. Saleem Shah, Supdt. 

alongwith AddI: A.G for respondents present. Arguments heard. 

Judgment reserved which is to be announced on a date in office.c

r

^^Tlan
Cha

er (Judicial)

A
Member (Executive)

12.02.2016 Notices be issued to the parties for pronouncement of 

reserved judgment by D.B for'.

Ch^ rman
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Counsel for the appellant, M/S Saleem Shah, Supdt. and Irshad 

Muhammad, SO (lit.) alongwith AddI: A.G for respondents present.

30.04.2015

It was brought in the notice of this Bench that numerous other

appeals of the': same nature are pending adjudication before this

lifcif
Tribunal in different Benches on different dates including appeals No.

<:
1431/2013 and’69^9/2014 etc, which are fixed for final hearing beforem this Tribunal oh‘f8:10.2015.

■ ii-r'::.-
'y.''

It was resolved that other appeals fixed before different Benches

on different dates for different proceedings shall be matured and then

fixed for hearing.ajongwith the afore-stated appeals on 16.10.2015.

Orders accordihgTy^The appeal in hand is adjourned to 16.10.2015 for

final hearing alongwith the afore-stated appeals before Special/Larger

piii
iiiipiii!®

Bench constituted’for the purpose. Office shall ensure that other

appeals pendin'g/before S.B and D.B are matured and fixed for final 

hearing before Special Bench on 16.10.2015.
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Appellant with counsel and Mr. Salim Shah, Assistant on 

behalf of respondents No.l & 2 with AAG for the respondents 

present. Joint written reply, received on behalf of the respondents, 
copy whereof is handed over to the learned counsel for the app 

for rejoinder alongwith connected appeals on 27.8.2014.

16.5.2014E
it:
«•

it'-m- ■. :

il-;1 \C'.I: V
f ■fi; ai

I-
Appellant with counsel and Mr. Salim Shah, Assistant on 

^ Butt,
■“* dt9(ieW tbt‘fh9te6p&Bae(irs'presenr.''Kfejoinder

Xlxis."agp)j^EOihly r>b- V
ccTT^t^'i'ition'bf iafge^.fecr.ch. [ V W

if..-'-' 27.8.2014
T ■' 4
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Counsel for the appellant and Mr. Muhammad Adeel 

Butt, AAG with Saleem Shah, Supdt. for the respondents 

present. The learned Judicial Member is on official tour to 

D.I.Khan, Therefore, case is adjourned to 23.4.2015 for 

arguments alongwith connected appeals.

fi 23.2.2015

i-

m'•ix.
MEMBER

Junior to counsel for the appellant and Mr. Ziaullah, GP 
with Saleem Shah, Supdt. for the official respondents present. 
It came to know that larger bench has been constituted for 
disposal of similar nature cases in Service Appeal No. 95/2014. 
fhis appeal may also be put before the Worthy Chairman for 
constitution of larger bench.

23.4.2015

c: >
MEMBERA- MEMBER
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■■Counsel for'the appellant present and heard. Contended thdt 

the appellant: has not been treated in accordance with law/rules. The 

appellant filed departmental appeal on 19.05.2013 which has not 

been responded within the statutory period of 90 days, hence the 

present appeal on 05.09.2013. Points raised at the Bar need 

consideration. The appeal is admitted to regular hearing subject to all 

legal objections. The appellant is directed to deposit the security 

amount and process fee within 10 days. Thereafter, Notice be issued 

to the respondents for submission of written reply on 13.02.2014.

V

" . 'I'^enber

V\28.11.2013 This case be put before the Final Bench for further proceedings.

Counsel for the appellant, M/S. Salim Shah, Assistant for13.2.2014
respondents No. 1 and 2 and Irshad Muhammad, Supdt. for respondent

with AAG for the respondents present. Written reply has 

been received. To

No. 3
not . ^

come up for written reply alongwith connected
appeals on 16.5.2014.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL, PESHAWAR.

Appeal No. /2013

•v

V/SMr. Qaiser Shah C&W Department

INDEX

S.No. AnnexureDocuments Page No.
Memo of Appeal1. 01-03
Copy of Rules2. 04-06- A-
Copy of Judgment3. 07-10- B
Copy of Appeal4. - C- 11-12
Copy of Order (4.9.2003)5. - D - 13
Copy of Order (5.12.2009)6. - E - 14
Copy of Service Tribunal's 

Judgment.
7. 15-17

Copy of Service Tribunal's 

Judgment.
8. - G - 18-19

Copy of Service Tribunal's 

Judgment. 
9. - H - 20-22

Vakalat Nama10. 23

APPELLANT 
Qaiser Shah

THROUGH:

( M. ASIF YOUSAFZAI) 
ADVOCATE, PESHAWAR.
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL. PESHAWAR.

Appeal No, y2013

Mr. Qaiser Shah, Sub Engineer, 
C&W Division Hangu.

APPELLANT

VERSUS

1- The Secretary, Government of Khyber Pakhtunkh\«a, Works 

& Services Department, (Now C&W Department), Civil 
Secretariat, Peshawar.

The Chief Engineer,(centre) Works & Services Department 
(now C&W), Khyber Pakhtunkhwa, Peshawar.

3- The Secretary, Government of Khyber Pakhtunkhwa, Finance 

Department, Civil Secretariat, Peshawar.

2-

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE NWFP
SERVICE TRIBUNAL'S ACT FOR GRANTING
B-16 FOR HA VING10 YEARS SERVICE AND
ALSO PASSED B GRADE EXAM.

PRAYER: That on acceptance of this appeal, the 

respondent Deptt: may be directed to grant 
B-16 senior scale according to the rules for 
having 10 years service + passed B grade 

Exam with all consequential benefits. Any 

other remedy which this august Tribunal 
deems fit that may also be granted in 

favour of appellant.

icr s«».

/
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RESPECTFULLY SHEWETH:

That the appellant joined the W & S Deptt: in the year 

1982 as Sub Engineer and also passed B grade 

departmental exam in the year 1991. Thus the appellant 
has more than 30 years service at his credit with good 

record throughout. All the dates are mentioned the 

departmental appeal of the appellant the copy of which is 

already attached as Annexure - C

1-

That according to the rules 25 % of the post of senior 

scale sub engineers are to filled in on the basis of 
promotion from amongst persons who have ten years 

service and also passed B Grade exam, The appellant 
possesses the said requirement but despite of that the 

appellant has not be granted B-16. Copy of the rules is 

attached as Annexure - A.

That the august Tribunal has also decided such similar 15 

appeals on 11.12.2012. As the appellant is the similarly 

placed person, therefore the appellant is also entitled to 

the relief under the principles of consistency and Supreme 

Court's judgment reported as 1996 SCMR-1185, 2009 

SCMR-01. Copy of judgment is attached as Annexure - B

3-

That the appellant also filed departmental appeal for grant 
of B-16 and proper fixation of seniority on 19.5.2013 and 

waited for 90 days but no reply has been received so far. 
Hence the present appeal on the following grounds 
amongst the others. Copy of the appeal is attached as 

Annexure - C.

4-

GROUNDS:

That not granting B-16 as per rules and not taking action 

on departmental appeal within statutory period is against 
the law, rules and norms of justice.

A-

That the appellant has attained eligibility for B-16 much 
earlier than those who are enjoying the benefits of B-16, 
therefore the appellant has been discriminated and 

deprived from his rights in an arbitrary manner.

B-

■fc.*
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That the appellant has not been dealt according to law 

and rules and has been discriminated by not extending 

the benefits of B-16 and seniority while the same has 

been given to the junior officials.

C-

That even the respondent Deptt; has granted B-16 to 

many officials vide order dated. 4.09.2003 & 5.12.2009. 
Thus the appellant is also entitled to the same relief. 
Copies of the orders are attached as Annexure- D & E.

D-

That the treatment of the respondent Deptt: is against the 

spirit of Article 4 and 25 of the constitution.
E-

That the rules regarding B-16 are still in field and this 

august Tribunal has also granted the same relief in 

appeals NO.1685/08, 791/08 decided on 7.5.09, Appeals 

NO.531/2001,533/2001, 534/2001, 535/2001, 537/2001 

and 538/2001 decided on 6.6.07, Appeal No.194/93 

decided on 7.9.94. and Appeal NO. 27/09. Copies of some 

judgments are attached as Annexure - F,G,H.

F-

That the appellant is also entitled to the same relief 
according to the principles of consistency and equality.

G-

That the appellant seeks permission to advance other 
grounds and proofs at the time of hearing.

H-

It is therefore most humbly prayed that the appeal 
of the appellant may be accepted as prayed for.

APPELLANT/ 
Qaiser Shah

■a yy ••

THROUGH:

( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.



BETTER COPY
Annexure^A

GOVERNMENT OF NORTH WEST FRONTIER PROVINCE 

SERVICES AND GENERAL ADMINISTRATION^ 

TOURISM & SPORTS DEPARTMENT

NOTIFICATION

Peshawar the 13 January, 1980

No.SOR-l(S8tGAD)l-l2/74 - In exercise; of the Powers conferred .by Section 26 
of the North West Frontier Province Civil Servants Act/ 1973 (NWFP Act XVIII of 
1973). In supersession of all previous rules on the subject n this behalf the 

.■ governor of the North West Frontier Province is pleased to make the followinq 
rules, namely:- _ /

THE COMMUNICATION AND WORKS DEPARTMENT
^RECRUITMENT AND APPOINTMENTS) RULES, iq7Q

1. (1) These rules may be called the Communication and Work '' 
Department (Recruitment and Appointment) Rules, 1979.
(2) They shall come into force at once. -

■ 2. The Method of recruitment, minimum qualifications, age limit and 
other matters related there to for the Posts specified in column 2 of
the Schedules annexed shall be as given in column 3 to 7 of the said 
Schedules.

0^ A
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COMMUNICATION AND WORKS DEPARTMENT 
' SCHEDULE-1

S.No, Nomenclature of Post Minimum qualification for initial 
recruitment or by transfer

Minimum 
qualification for 
appointment and 
promotion

Age limit for initial 
recruitment

Method of recruitment

1 2 31. Chief Engineer 
Superintending 
Engineer

S . • .6

Degree n 
Engineering from 
a recognized 
University.Executive engineer

Willy t least sl%e‘° ----- r

h ---------------------------------------—

sSb En^“'° be niled by s°elecHoT(!.ZienW^ Sub Engine^TiteH from IhiTiSTST"
^g.be^or.,.eOopa.n^en^ SS =

SiVrintonilCflt / Si'^r'l^j^rs°ln‘!be^^mp™''' °flH?p55Tfsi;^iHr~

Assistant Engineer Degree in Civil Elcclrica! or
Mechanical Engineering from a 
recognized University as may be 
specified by Government for the 
respective posts.

Degree or Diploma 
in Engineering 
from recognized 
University or 
Institutions; as 
specified in 
column.________
Diploma in
Engineering from 
a recognized 
Institute.

. (c)
Senior Scale Sub 
Engineer

'r.
'l

■r'
■ i
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COMiviUNIC/)TION AND WORKS DEPARTMENT 

SCHEDULE-IT
•S.No. Nomeiiclatufe Of Post Mininiuni qualification for initial 

recruitment or by transfer
Minimum 
qualification for 
appointment and 
promotion

Age limit for initial 
recruitment

Method of recruitiiKint

2 3 ‘I S 61. Principal Engineer 
Refrigeration / Air- 
conditioning

M.Sc in Refrigeration / Air
conditioning from a recognized 
University witfi 10 years
experience._____ ________ _
By Mechanical Engineer with 15 
years experience with National or 
Intentional Organization of 

' repute in Design Installation and 
• running of Air-conditioning and 
Refrigeration, y-,
M.Sc in Highways Engineering
from a recognized University with 
at least ten years professional 
experience in a National or Inter 
national Organization.________
Masters Degree in Civil
Engineering from a recognized 
University with at lest ten years 
professional experience in a 
National or International 
Organization.

30 to 45 years By initial recruitment.

30 to 45 years By initial recruitment,

30 to 45 years By initial recruitment.

I

i
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02 Dope.-;;
'.cor 0/C Dcpoiy C:r

?zsr.^v.‘cr. (.Appel.'cn-J
-- • VEkS>JS

- TncSec;
^opa.Tmen:^ .^eshav.-ar.

2. T;ic- Chic-:£screte,7, Govern 
Aesnawar.

3. The Oeperrmehte; Promotion Commit
r.'D.j).
Kr. 22fri;:i2h Khan, SiJb

5. K.'. Teric Us.Tian s--b ^EO=.=Crr:ent, :\‘cwsherc.
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I

6.
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SERVICE
Kv^-- . ; :3\^"«HTUW;<^iVVA thiS, KHY35Ri^^ssLg|MS|#sar

^RESPONDENTS NO ^ TO S (ShS-IS) TO

^3.3.2004 BUT APPEAL DATED
. >--oII£:P3.V?EBICDrOrVN^^^ 0-?OSED,-er VVIT.HLN

rr

'•* .••

a\
'. NO. 3

U.-.’ A>N 
* ■ •' V

i
NiR. MUi-IAMjV.AD P5j.

-AOvcCDlc
vPUi^.rZA.1,

; .“Or £ppG!i2,>,|:;
MR. S:-iS:hAFGAi\i KHATTAK, 
Adoi. Advocate Gene.-aj

DA2 ANVVAR^
Advocate

■^rto.TicicI respcncents•

' For privace'' 
. A,5,7 & 3.

respondents No. ■ 1 .••■.
.V

SYoD MAWZOCRALTSr 
m. ix'cop.

' ■* SJ ir-.i i.
- . M5M35R 

, y^EM3£R - -
ALT KHAN, -:
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1

I* ...i/.
'- ;n=: chare ara, ocher

• I
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-s.'cek, (-5 

(5) AC. .
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0 (5) -A-c. 575/20*-
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=•'- CS) ,vc.

;v-o.
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^220/20:

lSlS/2010,
5c.-c

--hcPifHc

'^^21/2'pioMashai -onsr,. (13)--2 (14) AO. ^254/2011, 
~'9«'nen: y/fa

1575/2011, ^2osh=G Khen-T p...
s'o-enienricnec cn-s -e
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(U)
Of'-ICE OF THE EXECUTIVP FNr;i\'rpp

C & W DIViSIOM HANGi<i- ^liNO
datedmanguthe

■ TO

ineer

COVV Circle Kohat

SUBJECT;. grant OF EPS.16 (SENIOR SCALE) ON PASSING B GRADE EXAMINATION AND 

YEAR SERVICE / FIXATION OF SENIORITY ON THE BASIS 

INTO THE government SERVlfF OF ENTRY

An app!,catlon.of Mr, Qasir Sh = h Sub Engineer attached

For gran, ol .en,or scale BPS 16 is submitted heresvRh for further
to this office requesting 

necessary action please.

da/as above

EXECUTIVE engineer 

C St.W DIVISION HANGU

copy is forwarded Mr, Qasir Shah Sub Engineer for nformation

EXECUTIVE ENGI^J^R 

C a W DIVISION HANGU



(11/ ^To

V
■V-

rile Sccrciary to Govcrnmcnl ol' Kl' ' 
Comnninicaiion and Works Department 
Pcsha\sTir.

/

Through Proper Chaiuicl.

Subject: ■ grant OK i^PS 16 (SKNiOR SC-Al l-_________________) ON ihASSiNC H-Clj.ADt.-
examination and 10 VKaRS SKRyirr/nvA-rinv .mT-----'
gENlORlTV ON THK BASIS OK “
C;OVKRNMK,VI\SKKVlC K.

l.S'j- KNTin- IN'ro -nil.]

Respected Sir,

I have ihc honour !o sub,nil ilial ulier yoing lo knou uboul ihe seniorily us 

notified by the Chief engineer (Centre).C&VV Depun,nenl Peshawu,-. i, .vveuls ,hm Mr. Mi.sul 

Khan and Syed Sardar .Shah Sub Engineei'S as per Is, enti-y into the Governinenl, Serrice ; 

Junior to me. have been granted BPS-16 in pui'suance to the appointment /recruitment rules I07P 

of the C&W Department promulgated 

12/75 which stated that :

uv

on the advise ul Kinance Depurtmeiu eireular letter during

■' 25% oftho total numbers ofposis ofdiploma holders Sub Imginoors

shall form the cadre ol'Senior Setde and shall be lllk-d b\ wa> of selection 

o! mei'its with due regard to .seniorii\ from : uiiongst the sub enuineer> of 
the Department who have pa.^sed the departmental examination and have

at least 10 years service as such”

I am senior.than the above two ofllcials as per entry Into Service as Sub.' - 

1982. 1 passed Departmental "li" (j'rade examination in 11/ *;i Ci 
Professional Examination in 2008 and fulfill the prwaihed criteria of the rule.s

Engineer on 30.1

ti.s i.s es'ideni
from the seniortty lists notified during 2013. 1 was eligible for Senior Scale B-16 a 

when the case of Mr. Misai Khan
- at that lime

processed by the Department during the Meeting heldwas .on
12.8.2003 (Order dated 4.9.2003). I 

16 but 1 was ignored during the Depanmenial Promotion
as luily eo\ ering iIk* einuHlion 'criteria tn the grant ui'IlP.S 

Committee which is al.'^i) eonrormed ;
memo of Establishment Department Regulation wing No., SURV(E(iiAUji- 

323/2005/Vol.ll dated 19.S.2005 and apex Court judgmem mentioned in the .SCMIf 1996(1'- 

1185-1 1 93) C states:

\s':

from the

\

Continued Page



h-. -}

KV
appeal to service tribunal or supreme court ....EEFEC'i'.....

;

’ L'll'C Service Tribuini! or.suprcmc euiirl dceidcb ihe puiiU uflavv reUiLiiig lu icrnib ' 

oiTcrvicc ofa civil scrvanls which cc\'crs coi only ihc case o! civlLscrvanis who 

lineated biu also ofoihcr civil seiw'anis who ma>' hn\c noiTikcn any Leal 

.proceedings In such case, ihe dicialcs and ihe good govornaiKO demand ihra ihe ■ 

benefit oT such judgment by service I'ribunal/Supreme Coun be extended to other 

Civil Servants, w'ho may not be parties to the litigation instead ol compelling 

" them to approach the Service Tribunal or any other forum (P.l If.T C. ■

i

also been allowed LPS-lb on the decision of • 
than the above named Sub Engineers. , .• .

Some other Sub Engineers have 

Service Tribunal Rhyber pakhtunkhwa who-arc senior

of the above reasons/facts, it is requ.esied that my case may kmdly be , 

considered !br die gram orBPS-!6 w.e.l'.4.y,2UUn lor whieh 1 will be very dianklul lo yoinand y

pray for your long life and prosperity.

In view'

:n
.0

V.
.'■l

With best regard.

.T
Yours obediently r • u;

/f/^/20!3■Dated
((JWISER SHAK)

Sub Engineer 
C&W Divisioit HANGU.

!/•
A

\



' (J '•

•

3-21/1010 : 
uated Peshawar, the May 22, 2013
No.

TO

Mr. Shai*/Muhammad Khan -
Sub Engineer 0/0
XEN C&W Division Mansehra

^rant of Rg-tc
yoars Servl^Q f|^
Sorvff;r>

Kindly refer to 

noted abov^since the

jSentor 5rain)
^ion OfRfinUfl massing 

on the hflsis nf -Exam aprf
SatixlDtoGovt

your appeal/representation dated 05.01.2013 

policy of selection grade has been
«»am.c,™o,6e ,o

on the subject 

discontinued by the •

V|

■A\
'2u ?m- Jii'l

.......____i'T

iUTdsLeyenJvJojc^d^

: ^'opy forwarded to the:

Chief Engineer (Centre) C&W P. 
Superintending Engineer C&W C

3- PS to Secretary C&W D

1.
eshawar 
- ircle ■ 

epartment, Peshawar

2

SECTION OFFICER (ESTT)

11 "

■j



IM '
BETTER' COPY*

Annexurp-n
-kNMENT OF N'.W.F.P. 

v/'ORKS & SERVICES DEPARTMENT

Dated Peshawar, the 04.09.2003.

O R D E R

No,SOE-W&SS/4-2/2003/S.S., , Consequent uoon
the .Departmental Promotion Committee of the 

Works & Services Department during its meeting held on 12.03.2003
Prpiauthority has been pleased to the. grant of Senior 
Scale (BS-16) in respect of the following Sub Engineer (BS-11) of the 
Works and Services Department, with immediate effect;

1. Mr. Muhammad Arif, Sub; Engineer 0/0 the XEN Dev C&W
Division Mattani at Chat.

2. Mr.- Missal Khan, Sub Engineer 0/0 the XEN Dev C&W 
Division, SWA, at Tank. '

Sd/-
SECRETARY TO GOVT 
OFNWFP

.WORKS & SERVICES 
DEPARTMENT.

Endst. NO.SOE-W86/4-2/2003/S.S 

Copy forwarded to the:

1. Accountant General/ NWFP, Peshawar. '
2. Chief Engineer works & Services, Peshawar. Etc. etc.

i



-=f.

Jl; - BETTER COPY
I •

Annexum-F

GOVERNMENT OF NWFP : 
COMMUNICATION & WORKS DEPARTMENT

Dated Peshawar, the Dec 05, 2009 -

.he decision of tOe md Se„.ce

;

Sd/-
SECRETARY TO GOVT. OF NWFP 

. , COMMUNICATION AND 
WORKS DEPARTMENT

Endst of even Number and date. i 

Copy is forwarded to the:

1. AG NWFP, Peshawar.
2. Chief Engg; c&W Peshawar.
3. Ex ■ District Officer, W86 Kohat.
4. Dy: Director Works & Services. Kohat

r

■ ■ ; •

•: Etc. etc. :•
;

;
•\C-

w'

4-•i
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EHFORE THE NWFP SERVICE iRIBUNAf, PESH.AW^ff-

Appeal No. 791 of200S

\
\ •Dale of Instimiion. 

Date of Decision.
22.05.200S\ •. 
07.05.2009 ■

v-*

• >
.•V

Sei-^ Engineer, ofiice of ihe ol-puty Director-Ill 
erks & Sendees Department. City District Govcnimcnt,

Peshawar. (Appel laiit)

VERSUS■

■ 1. Secretary to Government of NWfP, Works & Services Department

■ (BunS rwo-k^ I s Assistant Director
IBmidmgsJ W o.ks & Sendees Department Tank and 4 others

, Peshawar. •

•' (Respondents)

D:; Shot™ at S Nos 85 sl T Z respondents No. 3 to 7 have been
so, 8S, 89 and 90 respectively while the c • been s^ at S.No.l22 despite the fact thafi 

year, 1999, the appellant 
were

p'ili' 'n

to
appellant has'

wa. ^ vr. -;.i Seniority list-issued in the ■
aUS.No. 236. 237 ’ 61 63''respondents. No. 3 to .7 

departmental appeal dated 22 1 2008 rn ^^amst which the appellant’s 
.tagh: P.o,/'w“df if » respond™, NO,, .

in
•T

A
i •

.-iij•\

MUHAMMAD; ASIF YOUSAFZ M 
Advocate. .i ’

For appellant

mr.zahidk^m.
Addl. Government Pleader.

•j
MR. WAQ.AR 'AHMAD SETH 
Advocate. T • ’

■MR. JUSTlCsiR) SALIM KHaN
MR. ABDUL fALIL KHAN

,1 > . ,

For’official respondents.-' '... ?

For respondents No.3, 5 to 7.

CHAIRMAN.
MEMBER. ■

JUDGMFAtt

.laSTICE (R) SALIM 

appointed as Sub Engineer in C&W Dep 
h/ list, respondents No.

CHAIRM.AM- Tbe appellant 

recent seniority 

S9 and 90 '

was
/ anment on 14.7.1980.Tn the

3' to 7 iiavc been shown at S.No. 82, 85, '88•:!

/



-) ■

• Cipcc:,vcly vhile ihe appellant has

■ seniority list on999, the appeJiam
been shown at S.No. 122.:x~- According to the 

S.No. 54 while respondents No.was
n: S.Nos. 236, 237, 61, 63 and 72 3 to 7

respectively. The depanmcntal appeal of the 

presenj appeal No. 791 of 2008

’A'ere

•ipj)e]]ani was not disposed of. The 

J.^ramullah, appellant on 22.5.200S. was filed by

Shcr Wall Jang, appellant appointed as Sub Engineer on 14 2 1981 
"•We respondent No.4 was so appointed on 16.2,19S1 rel d' W
01.4.19S], respondent No.6 on n ipsi and . ’ ^ ^

— ^^•i''^l.ana responaent No.7
^enioruy list of January,-2008 shows that BPS-i5 Selection Grade

pnvaio respondents. The application of the
OS.4.2008. The departmental 
decided.

on
on 22.3.1988: The

was granted to the
he appellant dated 27.2.200S 

appeal dated 21.5.2008
was refused on

0^* the appellant was not

respondentsj.

contested the appeals. In the case of Ikramullah, they

Senior Scale Sub Engi 

Hor.hs and Services D

separate tire (tier) of '
and fhatnod-Service Rules. Some of the Sitb Engmeers ofneers

epartment agitated the matter, and 
to investigate the matter, .which decided ti a committee.v/as constituted 

would be merged butthat both the tiers

ti. BPs-n.
the case of Ikramullah 

ion Committee due to his i
was not considered by 

ncomplete record, and the facility
the Departmental Promoti\0

Q 01 selection grade
j.

Government ■
has already been discontinued/fr 

; w.e.f. 1.12.2001- vide Finance
eezed by the Provincial 

Department Notification dated8
15.11.200] a^’d 06.4.2003. In the case of Sher Wali Jang, they tQok up the same
issues and theisamc oyections. They contended that the b 

selection grade to 25% of Sub Enm’ condition for grant ofasic
gineers (BPS-11) was 10 years service and passing

“B” Grade examination, and the' of Sher Wall Jangcase
was not considered by theDepartmentahPromotion Comminee due to his i

incomplete record.

4. y/e heard the arguments and perused the record.

5.. :pe question of senmrity is related to the 

grade which has provided gains to 

appellants. The

question of grant of selection
the private respondents and continuous lo 

of the appellants had.te be considered
SS to the 

at the time wheii thciV 

cases of both the

case

respective itnmediate junior was granted selection grade: The



Al: ‘•PpeJlanis were deferred due'’to i 

.respondents to

<•
'"complete record. It was th^

„p: of •
‘-m dispute accordingiy.

2ppe]Jants have

OJ ihe oincja] re 

praciicabJe,
compjere the 

'heir cases for
'he relevant

"me. to re-fix thsk
■"'elcciion grade to foc.m.

2nd to decide thef

6.
cases or both the 

^'osuc at the rime
'be ^Jes/pohey in ofseleot'l!

fl' t,-‘ ' ■ ' Juniors;_^PPeIlant^Jffound^seni
completion of th^

cn-record. Each of the 

ve to be
after 

"^yofthe private
'•‘-'^pondenis. sha]] ha or to

S^'»»ed selection grade w.e f the d 

: ° ™S'"se3^and the di

jsame "■as granted to hi 
m'-’rger ofthenv" ate on which the

. effect. The

»“«ofootaioi „
:r:““■

O' selection grade shaJJ

_ original, dates of
^P'=ellantsshanr'^°'“°"'''^""''^cnsio, '

were to be given tnrK ■ ^ doomed from rh.
- Of “■**

juniors :and f J "ctmg. which had

"MI juniors. The dis '“'ectio
. .“ c°"'muance of the

in' the
selection

P as-wellsame

accordance with the 

-rt grade for •. 
'^as granted to their

shall be 

servants. ■ The
"'® “ w.,,

policy of the 

seniority, and the

their recommended selectio

^ grade
selection 

2s it is cffectiv
S^’ade, after such

nianner.
"/or all.other civilS^'sde so5 granted'to the 

P^'poscs in accordance 

Covcmincnt.

appellants shall 

the discontinuanceThei\
seniority lists shall:'be

"0 orders',' andi; appellants shall. ■ *■-

^Sain their hrigipa]
?“""oirectedhnodined

accordingly.
7.

'he dfrectionsL th

^hovc. The

cf the above, 

■c official
\ve accept both the 

to act
appeals in foe abov 

as per observations
costs of their litigation;

respondents 
are also entitled to the 

respondents.

® terms,
anpellants

«SCS from the offi'lia! 3s mentioned
in their present

■ ■07.5^200^'^ '

V >
.. •» r-*.

----SE?* ^irvq

;i.



, appeal NO. /08.

ASSS'fiESfSS.-:
-Appellant.' *•

VERSUS::
'I . . • ••r.

' I

.: .

'ces Deptt: NWFP Peshawar.

-Respondents:

APPBA! ccr~rT^A,
^SE^CEjT^Uf^a,
AGAInFF act 1Q7^

■••i-' f :;d
;••••

'j.:

90 DA Kg t
.

'. r

^ 4•; c
•V

:<2>

%

'^w.

. t



ca

. . r . . CS&i»Dj.v.-?7.js3/ij.F:s..500?a<i^-i7.ii.07/Ps:g|^feCT 
Order or other Proceedings with Signaluf&udg^oA.SgisIr^te 

r—parties Of counsel w^crc ncccssa^>^-^

■ t
StOf Jobj/?C^ Crimi^ 250Order or' 

..,'^fococdings
f'w':'; S'' '

r
• 2

:i
!\’ ■■■

.'V
Counsel for tho^San.-';

alo^2'.-/ith Anv/orul Haoj

counsel for.

{
■ 07,5,2009.

<<■:

i
• ;

Ao'-'eP (Sohid A2r5,in)
i

SoCiTor official

private '
respondents and

>;,■-■

I!respondents present. Arcuments heard 
tnd|record.perused. Vidf our-detailed '

judgcient-Of to-day in 

A.ppeal No,

t

rV, !J

connected Service-..
791 of 2008, j titled'"Iljraniu-llah '1 •: -

VoPGuc Secretory to Government of NWPP;
Works ^ Services •heportj.ent'Peshawar elc.",.

t

?

wc accept the present• appeal7as per •
Pera-6 of the oudsment.iwith costfl 

ANiNbuMCSir. 

cj7«5<.aoo9.

• \ I ■

•I /
i

'
t

;
i

J *

MS®SR- • 1 ■ CfiAIRKAN.-I

/. •- •/? /
/

Iry

I
.

J
I

,rd' » .

.I V.;), •
A' )*. Vj'

{.
;. r

I
■ t .- ;

-1
{

‘ i t•% \f

Jf

II

:
■.j

L f
i

i

j^~r;' .i.-;
• '. 'i.
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I .1^
lliiEQRCTHnNWl-P SI-RVICETRIBNI;Na[. PHSHAWAR-.

Appeal No. 27/09 V- . ■

, Daieofinsliimion -27.09.200S 
Dale ordcci.sion -2.').04.2009

.Syed .S.ird.ir .Shall, Sub Engineer, Works and Sendees Kohai. .Appellarii: ’

VERSUS

I. i he Chief Sccretar)' NWFP Peshawar.
Tile Secrciary Works and Ser^dees Depn: NWFP Peshay 
The Chief Engineer Works and Sendees Depii: -,

4. 'ITe Secrciary Finance Depu; NWFP Peshawar.,... -

0
var.

0

.'....•....Respondents.

Appeal U/S 4 of the NWF Service Tribunals, Act 1974 for granting B 
niic.s and against not taking action on the nf^nanmciunl * 16 as per

appeal of the apnelinnT

Mr. .VI, Asil Yousat Zai, Advocate 
Mr. Cihiilam Mu.siafa, A.G.P......... -For Appellant.- -• 

For Respondents.

MR. ABDUi.JALIL...........
MR. SUL'IAN .MEHMOOD iCHA'lTAK, '.MEMBER.

.MEMBER.'.5
is

> I

judg.ment(r
>l3.

• • ABDUL JALIL. MF.MRPP- - XJ§ This appeal has been filed by, the appellant for grant 

tlic departmental appeal of die 

to gram BPS-16 to him 

e date.

Cl)
ol B- 16 as per rules and--1 against not taking action on 

appellant. He has praved that the Respondents may be directed
on •

acqiiinng Diploma and B-grade e.xamination'as per Rules from his du 

Brief facts of tlic*)
case as narrated in the memo'oTappeal are diatthe appellant

17.4.1982.

^vas
.appointed as Road Inspector in the Respondent Department vide order dated

The appellant was promoted as Sub Engineer (BHlVvide-order dated 28.3.1990. 

appellant has also passed B-gradc departmental
The

.e.\amination on 17.11.1991 and has

)xars sen,iec at his credit. Some junior Sub Engineers were granted B-ld 

4,9.2003 and 19.4.2004.

more
ihan '10

on
The appellant filed a departmental'appeal agaihst those order

on
1.5.2004 which was not responded, thereforc^jhc appellant filed 

The said appeal

icrms tliat the appellant be considered for BPS

' I.
a sennee appeal bearing 

finally disposed of on 15.12.2006 in
\ -No. 607/2005 in this Tribunal.

was

-16-if he otherwise, eligible and qualified

1



/
/ 0

■ X ‘"’J- >1^. ruLs. After Ae directions of the Tribunal the Respondents 

iJic -Suprciiic Couri

--.1.20D7. TIiLTcafter ihc

pctiiion >

Ot^pariniL'ni in

ibr 90 days but 

Pi'cscni appeal

respondents

i'-"

wanted to'file CPLA
the same 'vas dciled I'niji by the Law ^ep^iment on

"as tiled O'i 2S.4.200S alter
receiving the decision

a depanmental appeal and 

so far. Hence the

of the-''=iiaUvcon2S.4.200S.Tl,en.the
^ppeliant filed

"0 reply has been received
by the appellant

were sommoned.. They
appeared though their 

enied the claim of the
representatives, 

appellant. •4. Arnunients heard and
record perused. ‘

5. i Jie learned counsel for the appellant argued that
uoi Sranting BPS-16 to 

departmemalappeal of the
per rules and nri 

days is

appellant 

appellant within 90 

to B-16-as

ttot taking action

S inst law, facts, and norms of justice The

t>y these niies. SimiJar

benofil under the-principle of 

tccausc. the said rules

appe^ has
c appellant isulso entitled to the said

consistency. Decision
-the department is not

correct 

e appellant has been 

employee but denied 

accepted as prayed

ure, not being superseded
so-far. Theb-riminated as the benefits Of B-16 have b

een granted to the junior

preyed, that the a
'0 the appellant on flimsy grounds. He c

appeal may' befor.

6. learned AGP ursued that in light of the

W&S Department
recommendations of the

has been i

. ^iCiVicc Ruje^ Comminee, tlie standingV i9.4.2004, wherein nil
' in 4. W«D.

• Department, shall

'^^.ued Notification on

'■■'iih immcdiaic effect, be
«-desig„ated,asSubEngineetsinthetrexistin.

^existing pay and scale. 3jid shall be

ihc partment,.provided that for 

- senior to the e.xisting 

epanment amended the

purpose of maintaiim?g their i '•4

^«cr-se-seniority. they shall ranJt 

e Notification, W&S D
"‘'’^^'"’“'■•""‘'tebasisofabov 

redes of the Sub Engi 

hci.M granted

service

Pectors junior to him have 

Depart,nenial Promotion

"uers on 04.01.2005. Some senior Sub Ins

renior scale-(3-16) on the recommendation



• ,/J/
f.

lliat lime. The Govemmeni allowed selection 

■■'liiliK'L'r fR-ll) and the basic

.
grade (B-16) to 25% of th? Sub

condiiion for ihc grant of selection grade wasjo’ years 

considered by the
-■service and passing of B. Grade 

due to his incomplete record.

diseonlinued by the Provittcial Government 

NaFD (PRC) 1-1/01. dated

examination. The appellant was not

The facility of selection
grade -has.already been

'''-<•01.I2.2001-.vide Finance Department's
Idler

J5.11.20Q! and dated 6.4.2001 

by Ote appellant has been
and in the prevalent

een inftaeiious. The Serviees Tribunal
■N'WTT lias directed in his decision

dated 5.12.2006 that the
appeal is disposed of wth thedirection " = “■« “■”PP.N„ f„ BPS ,5 -PK s

„s r„ ,

grant of selection grade BPS- ] 6 on -
iJic ground that according to the seni 

service record to the

seniority position at the time, th
e appellant was at serial 

ngineers who have already, granted
Respondent Sub En«i

selection grade are senior to him. Moreover, the Gov
' b^entbasdiscontmued the grant of 

servants’ grade. He prayed that the
“'“'i°" srade to all the Government

appeal may bedismissed.

After hcari 

IS of the view that there i

<dr the appellant. It ,was the

'ng arguments of the learned counsel for the parties, the Tribunal
IS sufficient weight in the

arguments put. fonh by the'leamedcounsel
responsibility of. the de

panment as per instructionon

‘“'action 1.0 and 1.4; The appellant
parhirmanceEvah^tion report containing ins

deprived from grant of BPS-16 d cannot be
ue to incomplete record. It was the

responsibility of thedeparimeni to maintain hi
IS record.

• ■ ,^'Tvicw of the above th
e appeal, is accepted and his

grant of BPS-16 may be antedated ri-om

er, left, to bear their
dale it 'vas due to him. The parties are, howev

consigned to the record. own costs. File be

\ANNOUMrijp
. 23.04.2009. ■’
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* VAKALAT NAMA
720NO.

t bIN THE COURT OF 

(^C3uC

o
Sivc^JU (Appellant)

(Petitioner)
(Plaintiff)

QyV

VERSUS
rNJbe (Respondent)

(Defendant)

'k<^ A■ I/y^e

Do hereby appoint and constitute M.As/f Yousafzai, Advocate, Peshawar, 
to appear plead, act, compromise, withdraw or refer to arbitration for me/us 
as my/our Counsel/Advocate in the above noted matter, without any liability 
for his default and with the authority to engage/appoint any other Advocate/ 
Counsel on my/our costs.

4

I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or. deposited on my/our account in the 
above noted matter. The Advocate/Counsel is also at, liberty to leave my/our 

stage of the proceedings, if his any fee 1^ unpaid or iscase at any 
outstanding against me/us.

Dated
(CLIENT)

ACCEPTED

d • ^
TtA.

M.ASIF YOUSAfZAI
Advocate

M.ASIF YOUSAFZAI
Advocate High Court, 
Peshawar.

OFFICE:
Room No.l, Upper Floor, 
Islamia Club Building, 
Khyber Bazar Peshawar. 
Ph.091-2211391- 

0333-9103240

A:sL_i
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BEFORE THE KHYBER PAKHTUNKHWA

. i
SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 1300 OF 2013
• • r-<

AppellantQaisar Shah, Sub Engineer, 
C&W'Division Hangu

Versus •v.

Secretary to Govt of Khyber Pakhtunkhwa 
C&W Department, Peshawar
Chief Engineer (Centre)
C&W Department, Peshawar
Secretary to Govt of Khyber Pakhtunkhwa 
Finance Department, Peshawar

Respondents1.

2.

3.

V
i

!■

1COUNTER AFFIDAVIT ’•-•i •

i

We the respondent hereby affirm and declare that all the contents of the reply

are correct to the best of our knowledge and belief and nothing has been concealed. -I:

A.i
I
r:

DMo
^Secretary to

Govt ofKnyber Pakhtunkhwa 
C&W Department

.'I

;

J

I

f-



.-“i-

m ■ ,-/

BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 1300 OF 2013
AppellantQaisar Shah, Sub Engineer, 

C&W Division Hangu
Versus

Secretary to Govt of Khyber Pakhtunkhwa 
C&W Department, Peshawar

Respondents1.

2. Chief Engineer (Centre)
C&W Department, Peshawar
Secretary to Govt of Khyber Pakhtunkhwa 
Finance Department, Peshawar

3.

Joint Parawise Comments on behalf of Respondents No. 1 to 3

Respectfully Sheweth

Preliminary Objections
1. That the appeal is not maintainable.
2. That the petitioner has never challenged in time any order in which his rights were ignored
3. That the appeal is premature. ■
4. That the appellant has no cause of action and locus standi.
5. That the appeal is time barred.
6. That the appeal is liable to be rejected on ground of non-joinder and mis-joinder of 

necessary parties
7. That the appellant is estoped by his own conduct to file the instant appeal
Facts
1. Subject to proof

2. Incorrect. In fact the selection grade BS-16 @25% of the total posts of the 
Diploma Holder Sub Engineers {BS-11) was allowed by the Government with the 
condition that holder of the post shall be filled by selection on merit with due 
regarding to seniority from amongst Sub Engineers of the Department, who have 
passed the Departmental B-Grade Examination and have at-least ten (10) years 
service as such. The same facility has been discontinued by the Provincial 
Government w.e.f. 01.12.2001 vide Finance Deptt letter No.FD(PRC)1-1/2001 
dated 06.04.2003 (Annex-1). The Establishment Deptt has issued a circular to all 
Administrative Secretaries and directed to clear all left over cases of Govt 
servants who were eligible for selection grade/move over on or before 
01.12.2001 (Annex-ll). Consequently the Respondent Department granted 
selection grade (BS-16) to 10 Sub Engineers in the year 2003 and 2004 
(Annex-Ill) who were eligible and posts were available/vacant before 
01.012.2001. Although the name of the appellant was at SI.No. 85 of the 
seniority list of Sub Engineers dated 12.12.2000 (Annex-IV), the appellant was 
not considered by the Departmental Promotion Committee due to incomplete 
record, therefore, in the prevailing circumstances, the plea of the appellant is 
infructuous.

3. Correct to the extent that the attention of learned Services Tribunal is also 
invited into the subject chronic issue that as mentioned above, the grant of BS- 
16 @ 25% of the total sanctioned posts of Sub Engineers was allowed, which 
was subsequently freezed in 2001. Accordingly the selection grade upto 2001 
was allowed against the available reserved quota of 25%, however, due to 
litigation and decision/ orders of leaned Tribunal so many Sub Engineers have 
been allowed ante-date selection grade only on the basis of their seniority.

5
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whereas at the time of consideration of selection grade cases none of them were 
otherwise, suitable for consideration to the.’grant of selection grade due to 
incomplete record of their service i.e. non-availability of ACRs or pending 
inquiries against them. This situation is increasing day by day and the Sub 
Engineers who were not consider earlier, indulging themselves into filing of 
appeals in the Tribunal. In case the selection grade is granted on the basis of 
seniority at this belated stage and by allowing ante date selection grade B-16 to 
the Sub Engineers who are now in litigation on the basis of seniority, the reserve 
quota of 25% will be increased to 50%, as a number of Sub Engineers have 
been allowed ante date selection grade In the light of the court decision. This 
point needs proper consideration by the Hon’able court, so that un-necessary 
litigation is avoided in future.

4. Departmental appeal was received, processed and was filed by the Competent 
Authority on its merit.

Grounds
A. Incorrect, as explained in para-2 of the facts. Moreover, the appellant was not 

entitled to the said scale as selection grade is not granted on the basis of 
seniority-cum-fitness rather selection on merit.

B. Incorrect. The selection grade cases are considered by the Departmental 
Promotion Committee as per Service Rules and on the completion of codal 
formalities. Furthermore, the orders of selection grade BS-16 in favour of the Sub 
Engineers were issued in 2003, 2004 but the appellant remained silent and filed 
no appeal against the orders in specified period.

C. Incorrect. The orders for the grant of selection grade (BS-16) in favour of the Sub 
Engineers mentioned in the instant appeal was legal and according to law/rules.

D. Incorrect, as explained in Para-B of the ground.
E. Incorrect, as explained in the above parars.
F. Incorrect. The selection grade cases are considered by the Departmental 

Promotion Committee as per service rules and on the completion of codal 
formalities.

G. Incorrect, as explained in para-2 of the facts.
H. The Respondents would like to seek permission of this Hon’able Tribunal to 

advance more grounds during the time of arguments.

In view of the above, it is submitted that the Appeal may kindly be dismissed
with cost, as this Appeal is time barred and the same facility has been discontinued
by the Provincial Govt. Moreover, no post of BPS-16 (Selection Grade) exists in C&W
Department.

A

Chief EngineerijCentr^ 
C&W Peshawar^ 

(Respondent No. 2)

SecrmaryJpSoyt of 
Khy^epFmht u n kh wa 

Department 
(Respondents No. 1)

Secretary to Govt ot 
Khyber Pakhtunkhwa 

C&W Department

Secretary to Govt of 
Khyber Pakhtunkhwa 
Finance Department 
(Respondent No. 3)
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(BRyTl-RCOPY;-) . government OF NWFP. 
FINANCE DEPARTMENT

No.FD(PRC)1-1/2003 
Daled Peshawar the April 6,2003

; •

Secretary Vo Govt. oFNWFP 
Finance Deparlmenl

Froni

, All the AdminisUalive Secretaries to Gevl. of NWH
Senior Member, Board of Revenue NWI P
The Secretary to Governor NWFP. Pe^i^ar 
The Seerctary. Provincial Assembly NWF

Tire Chairman NWFP Public Scryice Commission.
NWFP Service Tribunal Peshawar.

NWFPiPeshawar.

To

2
3.
4.
5.
6.

7
8.

The Chairnran 
The Secretary Board of Revenue9.

10.1
Subjccl;-

Dear Sir,I#

(ii) may bc.rcad asunder;-'

m
1 am

15,

.f. 1-12-2001 iu 
letter

.•The Selection and Movcovev shall stand discontinued

«.io-2»r n. .».«■ ..

Yours failhfully, ■

w.e'Iii■t

i
«r

-Sd/-
(ABDUL LATIF) 

deputy.SECRETARY (REG.)

nnird Peshaev^r ihc. AorilltliiOl

iili

i r,,.|p->ioTTnfPRCM-l/20^

foDvarded for information to:-

i
A copy 15 

All Autononiovs/Semi Autonomous
Bodics/Corporalion in NWFP

;

I'i
-Sd/-

(ABDULLATIF) 
deputy SECRETARY (P-EG

is
feirIiP

. >

'A
L
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GOVERNMENT or N.W.F.P., 
E5TADLISFIMENT DEPARTMENT!

4 ,, NO.SO (PSB) ED/1-23/2002 
DiilccJ Pcsiiavvar, Ihc 3.7.2004

I

To ‘ / / .
1. Ail the Administrative Secretaries in NWFP.
2. All the District Coordination Officers in NWFP.
3 All the PoliticaKAgentsdn the NWFP.
^ The SecretaD Public Service Commission. :

' 5. The,Registrar, NWFP, Service Tribunal.

rtIT OFF pATir unF niSl’O.SAL OF AM. OVER
r ASF-S OF iviOVF.-OVF.R/SEbFCTION GRADESUBJECT:

r;ear Sir,

this departincnt letter of even number 

, the subject noted above and to

has observed dial a number of working

still .

1 am directed to refer toI

dated 9,0.2003, 30.1.2004 and 24.4.2004 on 

that the competent authoritysay
o« - SeWtan G„d. »

b.,,. ,.».bd wbich >.k» »'

it. In order to enable the Departments to

to extend
implemented with letter and spirit 

cases the ■
competent authority has been pleased

process pending
the eut oT date upto 3U»i• AnJeft over c.es o

Grade/Moveover before 1.12.2001 may bo

f Government Servants

who were eligible for Selection
instructions/policy on theplaced belbre PSB/DPC lb,■ consideration

the latest, otherwise'sti-ict disciphnaiy action won c .
NWFP Removal from Service

as per

subject at
defaulting official under theagainst the are also '2000.-The Administrative departments

about disposaiof pending cases of
(Special Power) Ordinance 

advised to furnish/weekly progress rcpoi-t
through PSB/DPC on regular basis.

Selection Grade/Move over

that above instructions mayfurther directed to. request
all coidcmTwd'’' letter:and spirit.

Yours faithfully

I a in2.
kindly be followed-by /7

I
•ft

'1 h2^'3- -}

b^'.T-TrA'tOON-UR-RASHID) 
SBCTIOT^ OFFICER (PSB)

r VT /•
lA'

.'V'.V
V c- .w S.

\ i
VI



pm
py • t

balcU Peshawar, ihc 3.7.2004!■'

-23/2002. NO:SO (PSB) EP/l•. Emlsfi; No

A copy IS forwarded lo
nl Peshawar.Eslablishmenl Departmei 

Adni'uiislralioii Deparlmc

1, The PS to Secretary
ni Peshawar.

2. -Vhe VO SccrcUiry theSecretariesSecretaries/Depuiy
Additional

d Administration Pcshawai.all^ 3. PAs to
Establishment an

AdministrationandUie Establishment
Ofheer .m4 All Section

Department Pcshawai.
f MWFP, Finance Department

5.TteS«ionOfr«a(reiO<.“»“'"'"
Tor information. V fa V

OFFICER (FSB

.••V

/

i ;

.. 'i
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government OF N.^-^l’- 
WORKS SERVICES DEPARTM CNT

fk
I

•■I
.} > Daled Pe5lmwarAHe:p4 7:09 / 2003.1
■1 ■ ■ ■. ■■•:•■

.ORDER-
. N n- SOE-U^S/^-igOOS/S^

' Depamneitol Promotion Comm ttcc

r meeting li=w on 12.08^2003, the competent
111 . ■ senior Scele (BS-16) tn reepect of Ore; followmg Suh En^

llafe ' Services Department, with immediate effect:-
iflilK

lecommeiidations of dieiil ConsequeiU lifon
of the Works &: Services Departnient during U5 

been pleased to tire grant of 
(BS-1 n of die Woi'ks.&ineers

i
I

1

C&.W .Division Mattaiu at Konat.

S;s;is«.xwK.i.:
C&W Division SWA at Tnnk.

"t..-
1.li

[ 11
PPi!i; '

h 2.f-i! f| Ii! m:
1.
* / •••

SSSSSSSS'^::;
- ^ipft PesliawaLP ■pli?.

04 09.2003^

Copy foi'warded to the>!'

A—

" . S'S~ ik.
Managing Director Department I’esh
Deputy Seeretaiy | Department, Peshawar.

sssr-S.“^^^^ ”'r"”r' ^. DisSBency Accounts Officers conoeixed,

. To. • PsTrSeueJITwtks & Sewmes^

Office Ordcr/Personal files.

iyX '.

m- ■ 3.
4. .ptp-p.:.

my--.
1:-^*

5.h.

6-;
■)

7. •
a.

■ m- •• ii.
.12.'ir 13.W-:11 , _____ s>1SL-—

(MUHAMMAD AKBARWANf 
SECTION OFFICER. (ESTT-l) ; -f.-

•n ■■ O i
•..'•• V

■ J-r
(a;.:

,

• •
it;
r-;Iv5:.

r:-. ■.
iriV',

V

/

B
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GOVI'UNMIi:NT OF N.V^’.I’.P. 
\VORK.S .'4 Sr.UVlCRS DCPAUTMICfN-r

• i'3:ilcil i^csiuiwitr iht- / 0>1 J#

«QRmLE
SOr-l/W,^S/4‘.2/2l)04/:^.H , • {'oni.cinicm '.tipuiv' recoii)iiiciKlaliA)ns^. ,ol .tlic

,3K"i^Unc.U.l. PrnnuUiun C^^i^nidcc uf ih.: Works & Scrvicc5.,DcpavlmcnI ,
; iji-id-oi; 2V0V200-4. ilic crimpclcnl aulhorily firis been pleased fo lie gianl j| 

^liiKSa.io,-S>;mo (US-IC) in icsi.cci of-ilic H-lknviim Siib &sincciMnS-l D'ol ll.c \\ orks&■, ,

;-^^^'^"^Serviccs PcpiirUJicnl. wilh imiiicdiate died;- . .

.:iir’ I I. I Mr. Mnlianiniad-SlKili.
j Sub l-.iiiiinccr.Q/u il'c l>:pu|Y Oircclor- '.••

i ,•....1:..’ --
2. Ml- Bulniuf lc|bnk . _

Sub lingiucc!' 0/u vi'C NliN Dev.
Divisiun IChybcr Aucucy a| jauuml........
Mr. iiaiiiY<nnlliili. • '■
Sub tlimiuecr b/u ibe Dupuiy Diic<:ioi'-U. :

......
Mr. Snnnuilijb, ■ ■
Sub l-niiincci:. O/o tl.c Dcpuiy DircUoiAN ;

_y\kki Manyal;' ....
Mr./.aSVuliab. • '• ' ; . •
Sub l.uigincei O/o ibe I >.:inily Dircctui AN v'eS
No'vslK'rii_..... ...................................... -•-•••-

" Mr'Tfiriq Usman. ' •
Sub EniiuKer 0/u lln.' Do\’. C-i5^\ •

' Dimsimi jbiybcr AuaiCy a.bbin™ 
Mulianiiuncf .liivcd isiibiin.- • '

'a'r.>.l!ic. kJcinity irnrcclorAVi^S

j .'I
..■mi

i-

A.
h !
1-

S.
;«ik i-t U

f b.
^2 :

I.... ........^
Mr.
Sub Engineer.
O.l.Kluiii.___ —I..

"Mr, .liuusiic'.l . . •.• _
Sub Eni^inccr. O/o die ijeinily.Pirccior N\ itS •

7
r'n

i

(OX- ■5.
i

M i
iimr ]

■ ;SSJSSS?:SSU
OiHcd FL-^bawiH. die 19/04/igtM

}

’

B:
1-
!:i:

C^ojiy forwarded io llic;-
AeeouiUiuu Gcncfid NWFl’. I’csbauar.

2, ..\GFR. Sub OlTicc. Pcshawar, •. ,
(du\dUuii'inccrVVorkst'bSc.ivieesl’er.>uuviir., ;
riucf.Uiuiineer (FATA) Wo.T:; & Services IXpU 

S Miuniiiuu Dircclo.r i-iT.nbe-r.Vli-liway'. ,Auil.|Mly I eMi.nv.u,4
b! Oeimryl5irccicr/AnN\\Ruk.s_^Serviees;ato^^^^^ ••

Dislriel; Aucncy Aceounls OHiecrs eoneerne^V V: •
OlTieiidi; eonccriicd. • . \ \

•• 9. • l!5 io Sccrclciry Works Services n'.varlniei|.^-,
lO.On'.ec Ordcr/Pcrsoiuil Hies,

!•
.1 1i-

1I, I
••• :■■ ; !

. d; ;

• • 7.

/ i./

, A .^^NOOlU/LO-fHr^ 
B-SFCtU I^CERiOTT-i)

./■ .^7. r

VI
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OFPICE OF THE CHIEFENGINEER (NORTH) 
C&W department N:W.F.P.PEStiAWAR. 
ko.756/4-E(ry4'5‘7f' E-l(2)
Dated Peshawai theZ^^/2000

FINAL SENIORTTY LIST OF StJB ENGINEERS G^E 
ON THE BASIS OF DATE OF APPOINTMENT IN THE
DEPARTMENT AS H STOOD ON 3I-12H999.

-II! :
: i-
■ i \ ■

.

IK.'.

. .. In pursuance 
Grads —11 of C&W D' , REMARKS, : >:; •.YEAR OF.,

; PASSING. 
Grade-B Proffi; 
Exam: I Exam:

: 11/91.

!||s*ai.:si^
DATE OF 
APPOINT

1.7.61

DATE OF ;:"■% ' HOME TO CLASSEDULyiECH: 
qualification district

. • Swat •

NAME .• BIRTH
L.T. -'■•1

... 5.4.43t .B.AA;
2 -VI

Motaric. ^ ^ .
^ DAE ( Civ:) Malakand .

. Agy: ,

Karak

■1-1-736*6-40:
2 . GulZaman .
** ■ S/0.I I? ■ MA’tyfc.

DAE^CCiv:)
I 11-1-74■i 9-8-42i I

3 PayoReiunan
S/0

■ ..'A

21-11-742-9-45Peshawar-do-Fazur Rehmap-TI
S/0 \

4
i i

i. ’
6/96/19-12-74 ,20-6-51 -NV/.A-do-

, ' r^.

f-

1/52 •
/j

I .<■■■■

T •

1



—

DATE OF 
APPOINT 
MENT

•SI YEAR OF 
PASSING;

'EDXJL'JTECE: HOME DATE-OF
QUALIFICATION DISTRICT BIRTH

REM/JIKS..NAME TO CLASSNo

77 S. M. Ibkar Shah S/O 
. HMuhaimnad Shah

Maine Kohat 15-3-56 16-1-82 1980

----
DAE(Civ:)78 Hassan Jan-I

S/O Sarmad Jan
D.Bchan 14-11-60 16-1-82 11/91 .

A
J:

' r'
: 79 Niaz Muhammad

S/O Muhammad Yousaf
. -do- Mansehra 27-6-61 17-1-82 ■ 11/91

80 . MDan Jeha^eb
S/O Man Yaqub Shah

81 Yousaf Ali-in
S/O Khaista Muhammad

-do- , Nowshera: : . 15-3-61 31-1-82 .11/91

-do- Mardan 7-2*59 1-2-82 8/94 .. 5/96

82 Shah Dab Naseem 
S/O Mohd: Anwar B aig

83 Wazira Khan

-do- Peshawar 1-3-59 .1-2-82

Matric 

DAE (Civ:)

NWA 21-4-46 4-2-82 1980

84 Abdur Rahim 
S/p Abdul Muqit

85 S.QaisarShah . 
S/O Chiragh Shah

Chitral* 1.6.57 . 5.2.82 11/91 .

Do Kohat 29.4.60 6.2.82 11/91

10/52
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Sat© ©X Yg.ar sf riassing
■ Depttisx 

prms 
Exam;

Sate sf 
1st entrj . • •confir'* 
in Deptts . mation*

Bate ©f 
births

Hoffis BisttI.Edu/Techs
qualification

# |5a®© ®X Sub. Ensrs•s: Gr«*B
Exan:'%

5c7.9^18,12o72•Matric/BAEC C ) Haripurttahaamad Sbahid 
Iqbal. S/® Mohinamad' 
iOcbar.

327. Mr.Taseer Anwar 
S/® Anwar Gul.

528. ^hibammad Eaiz
Ahmad S/o -SaXrr .

329o .Jtohaaniai. Earobq
S/o H-Said .Ghulam.

Mr.R»hhan Gul 
Kbattak S/o Rai Khan.

33-1, Kuhaamad Zaheer 
s/o Khalifa..

332, Mr.Hiaaatullah Khan -do- 
S/o Nizaa Khan

■ •• t'- ^
555^ MroZahid tom

S/o Huhaamad to:in.

■526.

27o6c^^ *25,12071MohsAscyj-do-
: I

5.7c945-l2o72HsLTipur-do-

Sl;No..529 to i 
seniority fixi 
order ®f raeri- 
assigned .by t:

■■■■ Public Se;:,ylC' 
CoBmissior*.

25c4.951»1.75Harden •-do-.. '

, 30.4.95 :r lul.7l.Karak. -.do-350.
-7:

9
23.4.95S.4,71i- A.Abad-do-

27o4,95]; 6,5«67S-.W .A.i•• -

......23.4.95'A.Abad........  " 4..,''5.70--do-: f'i
4-

LcLtary t» Gsvf.of NWSP C&W Bepartment, Peshawar.
All the Chief Engineers in C&W Bepartment, H.W.E.r. ^ 
All Snperinteii:di.ns Engineers in C&W-Department, N.ifi.F.P. 
All Executive Engineers in C&W Department, N.W.P.P,

'i.

1)
2)
3)
4) GIMESS.■•i:-

‘M 'I-
•;
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR
APPEAL NO. 1300 OF 2013

QaisarShah, Sub Engineer, 
C&W Division Hangu

Appellant

Versus
Secretary to Govt of Khyber Pakhtunkhwa 
C&W Department, Pesha\A/ar

Chief Engineer (Centre)
C&W Department, Pesha\A/ar

Secretary to Govt of Khyber Pakhtunkhwa 
Finance Department, Peshawar

1. Respondents

2.

/3.

Joint Parawise Comments on behalf of Respondents No. 1 to 3

Respectfully Sheweth

Preliminary Objections
1. That the appeal is not maintainable.

2. That the petitioner has never challenged in time any order in which his rights were ignored
3. That the appeal is premature.

4. That the appellant has no cause of action and locus standi.
5. That the appeal is time barred.

6. That the appeal is liable to be rejected on ground of non-joinder and mis-joinder of 
necessary parties

7. That the appellant is estoped by his own conduct to file the instant appeal
Facts
1. Subject to proof

2. Incorrect. In fact the selection grade BS-16 @25% of the total posts of the 
Diploma Holder Sub Engineers (BS^11) was allowed by the Government with the 
condition that holder of the post shall be filled by selection on merit with due 
regarding to seniority from amongst Sub Engineers of the Department, who have 
passed the Departmental B-Grade Examination and have at-least tendo) years 
service as such, The same facility has been discontinued by the Provincial 
Government w.e.f. 01.12,2001 vide Finance Deptt letter No.FD(PRC)1-1/2001 
dated 06.04.2003 (Annex-1). The Establishment Deptt has issued a circular to ail 
Administrative Secretaries and directed to clear all left over cases of Govt 
servants who were eligible for selection grade/move over on or before 
01.12.2001 (Annex-ll). Consequently the Respondent Department granted 
selection grade (BS-16) to 10 Sub Engineers in the year 2003 and 2004 
(Annex-Ill) who were eligible and posts were available/vacant before 
01.012.2001, Although the name of the appellant was at SI.No. 85 of the 
seniority list of Sub Engineers dated 12.12.2000 (Annex-IV), the appellant 
not considered by the Departmental Promotion Committee due to incomplete 
record, therefore, in the prevailing circumstances, the plea of the appellant is 
infructuous.

was

3. Correct to the extent that the attention of learn&l Services Tribunal
invited into the subject chronic issue that as mentioned above, the grant of BS- 
16 @ 25% of the total sanctioned posts of Sub Engineers was allowed, which 
was subsequently freezed in 2001. Accordingly the selection grade upto 2001 
was' allowed against the available reserved quota of 25%, however, due to 
litigation and decision/ orders of leaned Tribunal so many Sub Engineers have
been allowed ante-date selection grade only on the basis of their seniority,

• /

is also



whereas at the time of consideration of selection grade cases none of them were 
otherwise, suitable 'for-cohsideration^torlhe grant of selection grade due to 
incomplete record of their service i.e. non-availability of ACRs or pending 
inquiries against them. This situation is increasing day by day and the Sub 
Engineers who were not consider earlier, indulg^^g themselves into filing of 
appeals in the Tribunal. In case the selection grade is granted on the basis of 
seniority at this belated stage and by allowing ante date selection grade B-16 to 
the Sub Engineers who are now in litigation on the basis of seniority, the reserve 
quota of 25% will be increased to 50%, as a number of Sub Engineers have 
been allowed ante date selection grade in the light of the court decision. This 
point needs proper consideration by the Hon’able court, so that un-necessary 
litigation is avoided in future. ^

4. Departmental appeal was received, processed and was filed by the Competent 
Authority on its merit.

Grounds
A. Incorrect, as explained in para-2 of the facts. Moreover, the appellant was not 

entitled to the said scale as selection grade is not granted on the basis of 
seniority-cum-fitness rather selection on merit.

B. Incorrect. The selection grade cases are considered by the Departmental 
Promotion Committee as per Service Rules and on the completion of codal 
formalities. Furthermore, the orders of selection grade BS-16 in favour of the Sub 
Engineers were issued in 2003, 2004 but the appellant remained silent and filed 
no appeal against the orders in specified period.

C. Incorrect. The orders for the grant of selection grade (BS-16) in favour of the Sub 
Engineers mentioned in the instant appeal was legal and according to law/rules.

D. Incorrect, as explained in Para-B of the ground.

E. Incorrect, as explained in the above parars.

F. Incorrect. The selection grade cases are considered by the Departmental 
Promotion Committee as per service rules and on the completion of codal 
formalities.'

G. Incorrect, as explained in para-2 ofthe facts.

FI. The Respondents would like to seek permission of this Hon'able Tribunal to 
advance more grounds during the time of arguments.

In view of the above, it is submitted that the Appeal may kindly be dismissed
with cost, as this Appeal is time barred and the same facility has been discontinued
by the Provincial Govt. Moreover, no post of BPS-16 (Selection Grade) exists in C&W
Department.

A /
Chief Engineerl^entre 

C&W Peshav^ar^ 
(Respondent No. 2)

SecrOTarvii>6ovt of 
Khy^epfmhtunkhwa 

Department 
(Respondents No. 1)
Secretary to Govt ot 

Khyber Pakhtunkh 
C&W Department

Secretary to Govt of 
Khyber Pakhtunkhwa 
Finance Department 
(Respondent No. 3)

wa
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OFFICE OF THE CHIEF ENGINEER (NORTH)
c&w department n:w.f.p.pesfiawar.

/E-l(2)
Dated Peshawar the_/;^^/2000

*
Wk
41

final seniority list of sub engineers 
^THE BASIS OF date OF APPOINI^OT IN THE
department AS H STOOD ON 31-124999.

^ F tn. NT of3*ctibnH8) ofNWEP ChIl Servants ActT973. Seniority Ust of SubEngineets
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DATE OF 
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NIENT

REM^JIKS.HONIE . DATE. OF-EDUL:/TECH:
■ QUALFICATION DISTRICT BRTH

•SI TO CLASS• .NAMENo

Kohat • ■ 15-3-56 1980Matric 16-1-82S. M Ibkar Shah S/0 
- NMuhammad Shah

77

.—-eia-—” 
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" <■
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KohatDo/A -i
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BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR,i

‘ IV
■ I#f' .VV -•fe'

■"'r-V .:.f

Service Appeal No. 1300/2013 i-:
%

J
I Qaisar Shah VS C8cW Deptt:&

.?■

iC-

REJOINDER ON BEHALF OF APPELLANT.-t

i

RESPECTFULLY SHEWETH:
. .A

Preliminary Objections:
I All objections raised by the respondents are 

incorrect and baseless. Rather the respondents are 

estopped to raise any objection due to their own 

conduct.

(1-7)
•

fv
FACTS:

► Admitted correct by respondents because the 

service record of the appellant is laying in the 

custody of respondent department.

1

Incorrect, the respondent Deptt: has granted BS- 
16 to many official vide order dated 4.9.2003 and 

5.12.2009 and the appellant also entitled to the 
same relief under the principles of consistency and 

equality as the appellant possess the same 

requirements which are required, for promotion. 
Moreover it is not the fault of the appellant to 

deprive from promotion due to incomplete record 

as maintainability of record is the responsibility of 
the department.

2
, «

I
y
r*

9

5

Incorrect, the right of promotion to BS-16 to the 

appellant as well as others official was given by 

Govt: on notification dated 13.01.1980 and the 

august Tribunal decided the cases on basis of this 

notification and given promotion to these official 
and the appellant is similarly placed person and

3

i



1

also entitled to relief under the principles of 
consistency and Supreme Court's judgment.

■'1
/

Incorrect, the appellant filed departmental appeal 
for grant of BS-16 and proper fixation of seniority, 
but the respondent department did not responded 

in statutory period of 90 days.

4

GROUNDS:

Incorrect, the respondent Deptt: has granted BS- 
16 to many official vide order dated 4.9.200| 
and 5.12.2009 and the appellant also entitled to 

the same relief under the principles of 
consistency and equality as the appellant possess 

the same requirements which are required for 

promotion. Moreover the Govt: fixed 25% quota 

for senior scale sub engineer for promotion who 

possess the said requirements i.e ten years 

service plus B-Grade exam and the appellant was 

entitled for promotion on the basis of seniority- 

cum-fitness. Therefore to deprive the appellant 
from promotion is against the law, rules and 

norms of natural justice.

A)

'•r'

J-

vE-

Incorrect. The Govt: fixed 25% quota for senior 
scale sub engineer for promotion who possess 

the said requirements i.e ten years service plus 

B-Grade exam and the appellant possessed the 

same requirements, therefore the appellant is 
eligible for BS-16. Moreover if the appellant did 

not claim BS-16 in 2003,2004 it does not meah 

that the appellant will deprive from his right oh 

this score as many official has granted BS-16 
vide order dated 5.12.2009.

B)

f
\t

C) Incorrect, the appellant is similarly placed 

person, therefore he is also entitled to the samie 

relief under the principles of consistency and 

equality as the appellant possess the same 

requirements on the basis of which other official 
has granted BS-16. K''.



r

Incorrect, the appellant possessed the same 

requirements on the basis of which respondent 
Deptt: has granted BS-16 to many official vide 

order dated 4.9.2003 & 5.12.2009. Therefore the 

appellant also entitled to the same relief.

D)
/

*

Incorrect, while Para-E of the appeal is correctE)

Incorrect. The appellant also possessed the sarfie 

requirements on which selection grade were 

given to other sub engineers, therefore the 

appellant is also entitled for the same benefits. ’ •

Incorrect, while Para-G of the appeal is correctf

F)

G)

H) Legal.

It is, therefore, most humbly prayed that the 

appeal of appellant may kindly be accepted as 

prayed for. v''3^

APPELLANT 

Qaisar Shah
4

Through: »

( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.

4

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are 

true and correct to the best of my knowledge and belief.

DEPONENT

::.v

■I.


