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02.3.2016 Counsel] for the appellant and Mr. Saleem Shah,

Supdt alongwith Addl. A.G for the respondents present.

Vide detailed judgment of larger bench placedv

on rec-;)rd of appeal No. 1330/2@]0, titled “Muhammad

| Shafig Versus Government of Khyiaer Pakhtunl‘mwa through

Secretary C&W Department, Peéhawaretcf’, this appeal is

also disposed of in terms as spf—:lled out m the de_ta_ilea
judgment. Parties are, howéver, left to bear ﬂ)eir own costs

I'ile be consigned to the record room.

ANNOUNGED | (-
02.03. 2016 o : > .
(- / Member (Judicial)

Member (Executive)
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16.10.2015 : Counsel for the appellant and Mr. Saleem Shah, Supdt: -

~ alongwith Addl: A.Gfor{’respondents present. Due to paucity of time,

arguments could hot be heard. Adjourned for final hearing before /
Special Bench to 8'.2.;2016. Registrar is directed to ensure that the - - - '
rosters of S.Bs and D.Bs as well as Special Benches are systematicaﬂy

prepared and cases accordidgly fixed. In future responsibility for

mismanagement would lie on his shoulder.

Chiman :

Me r (Judicial)

A

Member (Executive)

08.02.2016 Counsel for the apbellant and Mr. Saleem Shah, Supdt.
alongwith Addl: A.G for respondents present. Arguments heard.

Judgment reserved which is to be announced on a date in office.

Ch%an

Mednber (Judicial)

A\

Member {Executive)

12.02.2016 Notices be issued to the parties for pronouncement of

Chjrman

reserved judgment by D.B for 2—:'32 —20/¢.
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1431/2013 and

el
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Counsel 'for ihe appellant, M/S Saleem Shah, Supdt and Irshad

Muhammad, SO (Ilt ) alongwith Addl: A.G for respondents present.

It was brought in the notice of this Bench that numerous other

appeals of the" same nature are pending adjudication before this

;\__1-~.

Tribunal in dlfferent Benches on different dates including appeals No.

9/2014 etc, which are fixed for final hearing before
this Tribunal on:18;10.2015.
It was re; I\iéd that other appeals fixed before different Benches

on different dates for dlfferent proceedings shall be matured and then

fixed for hearlng a!ongW|th the afore-stated appeals on 16.10.2015.

Orders accordangy “The appeal in hand is adjourned to 16.10.2015 for

final hearlng an gW|th the afore-stated appeals before Special/Larger

W

Bench constitutgdffbrthe purpose. Office shall ensure that other

appealé pendin béfore S.B and D.B are matured and fixed for final

hearing before Spacial Bench on 16.10.2015.
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23.2.2015

16.5.2014 . Appellant with counsel and Mr.Salim Shah, Assistant on
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behalf of respondents No.1 & 2 with AAG for the respondents

present. Joint written reply. received on behalf of the respondents,

copy whereof is handed over to the learned counsel for the app

for rejoinder alongwith connected appeals on 27.8.2014.

27 8.2014 Appellant with counsel and Mr. Salim Shah Assistant on

) WS FSpbIT ohTd T TRR S IMIWMuﬁa{?r%lg Al Butt,
v AT AlGEMona B VOUEE: (Bherar fot théesonakmrs present “Kijoinder
i rigeckivEM o b 18F 8RE dspfanbasopeeih SRBFIUERIdR - -2 0.
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Counsel for the appellant and Mr. Mﬁhammad Adeel
Butt, AAG with Saleem Shah,' Supdt. for the respondenfs
“-present. The learned Judicial Member is on official tour to
D.I.Khan, Therefore, case is adjourned to 23‘.4.2015 for
arguments alongwith connected appeals.
0;/

MEMBER

Junior to counsel for the appellant and Mr. Ziaullah, GP |

 with Saleem Shah, Supdt. for the official respondents present.

It came to know that larger bench has been constituted for
disposal of similar nature cases in Service Appeal No. 95/2014.
This appeal may also be put before the Worthy Chairman for
constitution of larger bench.

MEMBER




' Counsel fortheap;ellant pre'é_ént and heaird."C:oriitended;th;éft :

AT
pes

- the appellant h‘"?ls not been treated in ‘q:(i:co‘rdance with law/rules. The .
dppellant' filed departmental appeal on 19.05.2013 which has nl?t
‘been( resﬁ_énded within the statutory period-of 90 days, hence the

préseh_t appeal- on 05.09.2013. Points raised at the Bar need

W - ) consideration. The appeal is admitted to regular hearing subject to all

W ' - legal objectloﬁs. The appellant is directed to deposit the security
T < . amount and process fee within 10 days. Thereafter, Notice be issued
M/ {[\)} : to the respondents for sllbmission of written reply on 13.02.20141

< RN\ N
<~ . 3 ‘Y‘ o ;}\‘\ . * T b .
. < AN
( / 28.11.2013 - This case be put before the Final Bench for further proceedings.
N - .
13_2'201 4 Counsel for the appellant, M/S. Salim Shah, Assistant for

respondents No. 1 and 2 and Irshad Muhammad, Supdt. for respondent'-
No. 3 with AAG for the respondents present. Written reply has not =

been received. To come up for written reply alongwith connecte
appeals on 16.5.2014.

3
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Court of

Case No. !1%/@0 /2013

Date of order Order or other proceedings with signature of judge or Magistrate
& | Proceedings ;
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1. 2 3

05/09/2013 C The appeal of Mr. Qaiser Shah presented today by Mr.

Muhammad Asif Yousazai Advocate may be entered in the |

L REELEY SREEEI ) v

Institution Register and put up to the Worthy Chairman for

preliminary hearing. oz

REGISTRAR
q /-6 (—3\0/ g This case is entrusted to Primary Bench forpreliminary

 hearing to be put up there on Q g —~ [/~ ﬂ 0/ fg
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
~~TRIBUNAL, PESHAWAR.

- Mr. Qaiser Shah

Appeal No._

I3e0

/2013

“THROUGH:

el

- C&W Department
INDEX :
| S.No. | Documents Annexure | Page No.
1. | Memo of Appeal . - 01-03
2. | Copy of Rules -A- ~ 04-06
3. | Copy of Judgment -B - 07-10
4. | Copy of Appeal =C- 11-12
" 5. | Copy of Order (4.9.2003) -D - 13 -
6. | Copy of Order (5.12.2009) - -E - 14
7. | Copy-of Service Trlbunal s -F- 15-17
| Judgment. ' ' ‘ '
8. | Copy of Service Tnbunal S - -G- 18-19 .
| Judgment. ' ' I ‘
9. | Copy of Service Tribunal’s -H - ~ 20-22
Judgment. B =
10, VakalatNama . = | emeee- 23
APPELLANT
Qaiser Shah

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.




" Mr. Qaiser Shah, Sub Engineer,
C&W Division Hangu.

- BEFORE THE KHYBER PAKHTUNKHWA
 SERVICE TRIBUNAL, PESHAWAR.

Appeal No. )3@7@ /2013

~ APPELLANT

VERSUS

. -

" 1-[The Secretary, Government of Khyber Pakhtunkhwa, Works
& Services Department, (Now C&W Department), Civil
Secretariat, Peshawar. | : e |

- 2- [The Chief Engi'néer,(centre) Works & Services Department
-(now C&W), Khyber Pakhtunkhwa, Peshawar. '

3- [The Secreta-ry', Government of Khyber Pakhtunkhwa, Finance
Department, Civil Secretariat, Peshawar. -

 RESPONDENTS

APPEAL UNDER SECTION 4 OF THE NWFP
SERVICE TRIBUNAL'S ACT FOR GRANTING
B-16 FOR HAVING 10 YEARS SERVICE AND

- ALSO PASSED B GRADE EXAM,

i That on acceptance of this appeal, _th'e'

respondent Deptt: may be directed to grant
B-16 senior scale according to the rules for
“having 10 years service + passed B grade

. other remedy which this august -Tribunal
- deems fit that may also be granted in
favour of appellant. o -

........................

Exam with all consequential benefits. Any




L4
| A'RESPECTFULLY SHEWETH

1-.  That the appellant joined the W & S Deptt in the year -
1982 as Sub Engineer and also passed B grade.
departmental exam in the year 1991. Thus the appellant
~has more than 30 years service at his credit with good
- record throughout. All' the dates are mentioned the

departmental appeal of the appellant: the copy of WhICh is
already attached as Annexure — C o

2 That according to the rules 25 % of the post of senior
scale sub engineers are to filled in on the basis of
promotion from amongst persons who have ten years -
service and also passed B Grade exam. The appellant
-possesses the said requirement but desp:te of that the
appellant has not be granted B 16 Copy of the rules is
: attached as Annexure - A, ,

13- |. That the august Tribunal has also decided such similar 15
appeals on 11.12.2012. As the appellant is the similarly
placed person, therefore the appellant is also entitled to
the relief under the principles of consistency and Supreme
Court’s judgment reported as 1996 SCMR-1185, 2009
SCMR-01. Copy of judgment is attached as Annexure - B

~ 4- | That the appellant also filed departmental appeal for grant -
of B-16 and proper fixation of seniority on 19.5.2013 and
- waited for 90 days but no reply ‘has been received so far. -
Hence the present appeal on the following grounds
- amongst -the others. Copy of the appeal is attached as
~ Annexure - C. :

' GROUNDS:

"~ A- | That not granting B-16 as per rules and not taking action
- on departmental appeal within statutory period is agalnst
the law, rules and norms of ]ustlce |

- B- ‘That the appellant has attained ehglblllty for B-16 much

~ earlier than those who are enjoying the benefits of B-16,

therefore the appellant has. been discriminated and
deprived from his rights in an arbitrary manner. |




Cars -

C-| That the appellant has not been -dealt according to law
and rules and has been discriminated by not:extending
~the benefits of B-16 and seniority while the same has
~ been glven to the junior OffICIa|S :

- D-| That even the respondent Deptt has granted B- 16 to
‘many officials vide order dated. 4.09.2003 & 5.12.2009.
© Thus the appellant ‘is also_entitled to the same relief.
Copies of the orders are attached as Annexure- D & E.

- E- That the treatment of the respondent Deptt is. agamst the j
splrlt of Article 4 and 25 of the constitution.

F- -That the rules regarding B- 16 are Stl” in field and. this
august Tribunal has also granted the same relief in
appeals NO.1685/08, 791/08 decided on 7.5.09, Appeals
NO.531/2001,533/2001,- 534/2001, 535/2001, 537/2001
~ and 538/2001 decided on 6.6.07, Appeal No0.194/93
decided on 7.9.94. and Appeal NO. 27/09 ‘Copies .of some
Judgments are attached as Annexure F,G,H.

S . . G-| That the ‘appellant is al-so entltled to the~same relief
P _ - . according to the principles of consistenty and equality.

-H- That the appellant seeks permrssron to advance other
grounds and proofs at the time of hearmg :

CItis therefore most humbly prayed that the appeal
of the appellant may be accepted as prayed for

| I APPELMN@Z@.A |

Qaiser Shah

. THROUGH: . Q%
(M. ASIF YOUSAFZAI )
'ADVOCATE, PESHAWAR.
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- Annexure-A

" GOVERNMENT OF NORTH WEST FRONTIER PROVINCE
SERVICES AND GENERAL ADMINISTRATION,
TOURISM & SPORTS DEPARTMENT

NOTIFICATION

| Peshawar;th_e 13 January, 1980

- No.SOR-1(S&GAD)1-12/74 - In exercise of the Powers conferred by Section 26
of the North West Frontier Province Civil Servants Act, 1973 (NWFP Act XVIII of.
1973). In supersession of all previous rules on the subject n this behalf the

- Governor of the North West Frontier Province is pleased to make the following
rules, namely:- B - ‘ he e

- THE COMMUNICATION AND WORKS DEPARTMENT
- (RECRUITMENT AND APPOINTMENTS) RULES; 1979

1 (1) These ruies may be caIledfthé Cbmmunicétion and Work .
Department (Recruitment and Appointment) Rules, 1979, T
(2) They shall come into force at once. - -

- 2. The Method of recruitment, mi_nfmum qualifications, age limit and
. other matters related there to for.the Posts specified in column 2 of

the Schedules annexed shall be as given in column 3 to 7 of the said
Schedules. ' : : .




. ©
Lt ——
N . . .
Rl o _ A COMMUNICATION AND WORKS DEPARTMENT g o .
: . ~ 1" SCHEDULE-1 . S R L o
’—Sﬂ? Nomenclature of Post | Minimum qualification for initial | Mininum . | Age fimit for initial T Method of recruitment
‘ recruitment or by transfer Qualification for recruitment .
appointment and
1 . . promotion ‘ _:
L 1 2 3 ' 4 5 .- 6
. 1. Chief Engineer : C .
' Superintending - - | Degree n : By sclection on merit from amongst four senior most officers of the Department, with at least seventeen yeas
Engincer Engineering from experience as Government servant, seniority being considered only in the case of officers of practically the same
i ‘ arccognized standard of merit, _ Ce ST
! ) . University. N . S -
Execulive engincer - . By sclection on merit from amongst the Executive Engineers or holder of equivalent posts in Communication and
i ‘ Works Department, with at least twelve Yeas seyvice in Grade-17 and 18, seniority being considered 6nly inthe |
B T oo : ) - case of officers of practically the same standard of merit. :
i ) . _ . : By selection on rcrit with due regard to seniority from amongst assistant Engineers of Communication-and
: Lo - : Works Department with at least six'yeas experience as such. - T T
‘Assistant Engincor Degree in Civil Electrical or Oegree or Diploma (a) Seniority present by initial recruitment | - o T o
Mechanical Engincering froma |in Engincering - "~ (b) 10% by promotion, on the basis of seniority ‘cum fitness from amongst the Sub Engineers holdinga -
recognized University asmaybe . | from recognized - C .+ degrecis Engineering, sentority to be deteérmined from the date of acquiring degree or Initial | -
“specified by Government forthe | University or . . . . : - appointment which evér is later. . e - o
| respective posts, - S ‘Institutions; as (0 Twenty percent by selection on merit with due regard to seniority from amongst the Senior Scale Sub
. specified in . Engineers of the Department who hold a diploma and have passed Departmental Professional
column, - Examination. '
Senior Scale Sub ' ) ' Diploma in ' Twenty five percent of the total number of posts of the diploma holders Sup Engineers shall from the cadre of
. ‘ Engincer ' Engincering from . Senlor Scale Sub Engincers and shall be filled by selection on merit with due regard to senlority from amongst
g ] a recognized ’ Sub Engineers of the Department, who have passed the Departmental Examination and have at least ten years
S : Institute, i . seqvice as such, : : .

] By sclection-on merit wilh due iegard to sentority from amongst the holders of the posts of Senior
; - . e Superintendent / Superintendants In the Department.

a




COMMUNICATION AND WORKS DEPARTMENT

SCHEDULE II

'S.No.

Minimum qualification for initial

“Nomenclature of Post Minimum Age limit for initial | Method of recruilment .
' *| recruitment or by transfer qualification for recruitment *
- appointment and
promotion
| 1 2 3 4 5 6
1. Principal Engincer M.Sc in Refrigeration / Air

Refrigeration / Air-
conditioning

conditioning from a recognized
University with 10 years
experience.

30 to 45 years

By initial recruitment.

By Mechanical Engineer with 15
years experience with National or
Intentional Organization of

" repute in Design Installation and
- running of Air- conditioning and

Refrigeration. ..

I1.S¢ in Highways Enginccnng
from a recognized Unlversity with

1 at least ten years professional

experience in a National or Inter
national Organization,

_30' io 15 years .

By initial recruitment,

Masters Degree in Civil
Engincering from a recognized
University with at lest ten years
professional experience in a
National or International

‘Orqanization.

30to 45. years

By initial recruitment.

ATTESTED
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OFFICE OF THE FXECUT:V‘: ENGINEE

RC& \N DJVIS:ON “QNG&

DATED HANGU THE 21/ 5~ /2013

g NO_ J;S jol ~

The Su; )f‘rm’e wing Fnuuce

C&W Circle Kohat

o
SUBJECT:. ‘ GRANT OF EPS-16 (SENIOR SCALE) ON PASSING 8 GRADE n/(AM’NATION AND -
o 10 YEAR SERVICE / FIXATION OF SENIORITY ON THE BASIS OF 1ST ENTRY
CINTOTHE GO\/CRNMFNT SERVICE. '

An application of Mr, Qasir Shah Sub Engineer attached to this office féquesting

For grant ol seniorscale BPS 16 is si;bmitted herewith for further necessary action please.

‘DAJAS ABOVE /

EXECUTIVE ENGINEER
C & W DIVISION HANGU

'Tmeer for {nformation

o I Copy is forwarded Mr, Qasir Shah Sub En

EXECUTIVE ENGI
C & W DIVISION HA.NGL‘} Z




, T o

To
The Seerctary 10 Government of K7
Communication and Works Department
Peshawar,
Through Proper Channel.
Subject: . GRANT OF BPS 16 (SENTORSCALL ) ON PASSING B-GRADE

EXAMINATION AND 10 YEARS SERVICE/FINATION OQF -
SENTORITY ON THE BASIS OF IST ENTRY INTO THIE
GOVERNMENT SERVICL,

Respected Sir,

['have the honour to submit that alier zoing to know about the SCNIOryY as

notified by 1hé Chicl Engincer (Centre) C& W I)L'purlmqnl Peshawar, it 1'&\)0;1!.\: that Mr. Misal

“Khan and Syed Sardar Shah Sub Engineers as per Ist entey into the ‘Government, Service are

“Junior to me. have been granted BPS-16 in pursuance (o the appointment Zrecruitment rules 1979

of the C&W Department promulgated on the advise of Finance Department eireulur lelter during:

12/75 which stated that :

" 25% of the total numbers of posts ol diploma holders Sub Engineers

~ shall form the cadre of Senior Scale and sha be 1illed by way of selection
of merits with due ;'cg;m! o seniority from amongst the sub vingineers off
the Department who have passed the departmental examination and have

atleast 10 years service as such™

['am senior than the above two officials as per entry into Serviee as Sub f .
Engincer on 30.1.1982. 1 passed Departmental “B” Grade examination in 11/ Y1 &
Professional Examination in 2008 and fulfil] the preseribed eriteria of the rules us iy ux'itlculfi
from the seniority li'sls notified during 2013. 1 was cligible for Senior Scale B-16 at that lf'l?].\.‘
when the case of Mr. Misal Khan was processed by the Department during the Mecting held on
12.8.2003 (Order dated 4.9.2003). | was Tully covering the condition ‘eriteria to the grant of 3PS
16 but I was ignored during the Departmental Promotion Commitee which is alsoscontormed N
from the memo of  Establishment Department Regulation wing  No. | SORV(E&AD)1. -
323/2005/Vol.ll dated 19.8.2005 and apex Cowrt judgment mentioned in the SCMR 1996(P-
1185-1193) C siates: ~ | \

Continued Page .2,




APPEAL TO SERVICE TRIBUNAL OR SUPREME COURT ... EFFECT.....

H the Service Tribunal orsupreme court decides the point of faw relating leoms ¢ g
ol service of a civil scrvants which covers not only the case ol ¢ivit servants who
Litigated bvl"-iso of other civil scrvants wha may have not nkcn any legal

“proceedines in such case. the d‘&l ves and the uomi governance deny md that llk

benciit of such judgment by service lnbwm‘/&;mum Court be ex L(.nniPd o] othu S
Civil Servants, who may not be pariies to the litigation instead of compn.lll% Cee

them to approach the Service Tribunal or any other forum (P.1193) C.

some other Sub Engineers have also Peen allowed 1B3PS-106 on lh\. ulummﬁ nl
Service Tribunal Khyber pakhtunkhwa who are senior than the above named Sub Fnﬂmgcr -
In view of the above re asons/Lucts. n is requested that my case may 1\]]1‘.“\ bu.

considercd tor the grant ol BPS-16 w.e 49,2003 tor wl ich | will be very thanktul Lu you. dnd

pray for your long life and prosperity.

With best regard.

Yours obedigntly

Dﬂu{Jﬂgvhm

AISER SHAH)

Sub Engineer
C&W Division HANGU.
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" Srant of BS-16 (Senior ‘Sca e) i
. Years Seryice fixation of senlority on the basis of 17" entry Into Govt

GOVT OF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT

No. SOE/CawWD/1 3-21/1010
Dated Peshawar, the May 22, 2013 -

Mr. Shah’ Muhammad Khan -
Sub Engineer 0/0 o
XEN C&W Division Manse,hria- o

t

[} assi -Grade

Servlcq

-

-

- (MUHAMMAD TAUFIQUE)

A
RIS |

g e  SECTION OFFICER (EsTT) -
‘_I:'ndg'{eve.n No. & date T ‘ S .
o Copy forwarded to the: o ' ARSI | -

1. Chief Engineer (Centre) c&wW Peshéwéir,_“f .
Superintending Engineer caw Cirtle " {&adt, p, SN
. PS to'Secretary Caw Department, Pesha_;uar |

4

N SECTION OFFICER (5T
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‘ ’ -  Annexure-D
; - ~ _RINMENT OF N.W.E.P. | -
WORKS & SERVICES DEPARTMENT

 Dated Peshawar, the 04.09.2003.

No.SOE-W&SS/4-2/2003/S.S. Consequent  upon - the
recommendation of tHe Departmental Promotion Committee of the
Works & Services Department during its meeting held on 12.03.2003,
the competent authority has been pleased to the. grant of Senior .

~ Scale (BS-16) in respect of the following Sub Engineer (BS-11) of the

. Works and Services Department, with immediate effect: '

1. Mr. Muhammad Arif, Sub Engineer O/0 the XEN Dev; C&W
Division Mattani at Chat. -~ = . ' o

‘2. Mr: Missal Khan, Sub Engineer O/0 the XEN Dev; C&W
Division, SWA at Tank. - §

- Sd/- SR
SECRETARY TO GOVT
OF NWFpP C

. WORKS & SERVICES
- DEPARTMENT.

Endst. No.SOE-W8S/4-2/2003/5.S
] Copy forwarded to the:

1. Accountant General, NWFP, Peshawaf_. g
2. Chief Engineer works & Services_, Peshawar. Etc. etc.

-




o | BETTERCOPY

Annexure-F

GOVERNMENT OF NWFP -
COMMUNICATION & WORKS DEPARTMENT

Dated Peshawar, the Dec 05, 2009 -

- No.SOE-1(C&w) 4,2/91 ‘Consequent upon the recommendations of the -
Departmental Promotion committee during its meeting held on 16.11.2009,
the competent authority has been pleased to grant Senior Scale BPS-16 in -
respect of Syed Sardar Shah, Sub Engineer of- the, C&W Department form
the date from which his juniors were awarded BP-16, in_order to implement
the decision of the NWFP Service Tribunal'in Service Appeal N0.27/2000. 5

- SECRETARY TO GOVT. OF NWFP -
.. COMMUNICATION AND .. -
- WORKS DEPARTMENT S

Endst of even Number and date. . - -

Copy is forwarded to the: ' . ‘ o

- 1. AG NWFP, Peshawar, SR
- 2. Chief Engg; C&W Peshawar. - - S
3. Ex. District Officer, W&S Kohét. TR
4. Dy: Director Works'& Services. Kohat. Etc. etc. . .
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Appeal No. 791 0f 2008

Date of Institution.
Date of Dzcision.

fkramullzh-11, Sub Engincer, office of
: © Works & Services Depariment, City
‘ .

VERSUS ~

I. Secrctary to Government of NW

D .

3. Misal Khan-IT sor of Yousaf Kha
(Buildings) Works & Serv

Service Appeal under Section 4.of the N.
against the seniority list of Sub Engineers
R Wing in Works and Services D
by respondent No.2
shown at S.Nos. 82,
= - been shown at S.No.122 des
year, 1999, the appellant was at S.N
were at'S.No. 236, 237, 61, 63,
departméntal appeal dated 22.1.20
-+ through’ proper channel vide Dy.
L2351 2008, kas not been dispo

BEFORE THE NWFP SERVICE TRIBUNAL, PESHAWAR.

epdriment as it stood o
on 08:1.2008 whereby respondents

85, 88, 89 and 90 respectively whil
pitc the fact that in the Senio
' 0.54 while the res
and 72 against w
08 communicated

*Director-III memo
sed of within statutory period

£
k!
" Y
22.05.2008%, g
7 5 ‘) N ‘\\l :ql?\';"r«'
07.05.2009 Mo

the Dc,:puty DireActor-III E
District Government, Pcshawar.(AppcIIu;';:t)

i '

N -
M UHAMMAD" ASIF YOUSAPZAI,
Advocate. :
o !
MR. ZAHID KARIM,-
Addl. Govbmmjcnt Pleader.
. ; .

MR. WAQAR AHMAD SETH,

‘Advocare.

MR, JUSTICE (R) SALIM KHAN,
MR. ABDUL JALIL KHAN,
. ’;:

1 L
Y

JUDGMENT
S IMENT

- ~For appellant -

Forofficial respondents.-

" For respondents No.é, 5t07.

CHAIRMAN, -
MEMBER.

/ . appointed as Su

list, responderits No. 3. to 7 hay
: 1 :

JUSTICE (R) SALIM KHAN. CHAIRMAN..

. 1j;, ) ) . -, . .

] f’b Engineer in C&W Department on 14.7.1980. In
)y _ .

ve bcans,hown at S.No. 82,

the ;'eéent seniority

>

The appellant ‘was

85, S8, 89 and 9

FP, Works & Services Department, Peshawar, -
- Chief Engineer, Works & Services Départment, Peshawar. ' -

1, Sub Engineer, Assistant Director ‘ .
ices Department Tank and 4 others - (Respondents)

W.F.P Service Tribunals-Act, 1974

in BPS-16 and BPS-1] of'the-B and .
n 30.11.2007,-issued
No. 3 t0'7 have been

e the appellant has-

rity list-issued in the -
pondents No. 3 1o 7
hich “the appellant’s
to respondent NO.1
No."'59/3-E, dated
of ninety days, - -

4




fespecively <shile the 2ppellant has been shown at S.No. 122. According to the

sentority list of 1999, the 2ppellant was ar S.No. 354 while respondents No. 3 1o 7

were at S.Nos. 236, 237, 61, 63 and 72‘rcs_o‘cctively. The departmental agpeal of the--

appellant was not disposed of, Thc‘prcscn_t appeal No. 791 of 2008 wﬁs. filed by

Ixramullah, appellant on 22,5.2008. -

2 Sher Wali Jang, appellant was appointcd as Sub Er'lg'fncc; on 14._2.1981, ‘

while rcspondént No.4 was so appointed on 16.2.1981, respondent No. 5 on
01.4.1981, respondeént No.6 on 22.11.1981 .and respondent No.7 on 22.3.1988. The

seniority list of January,-2008 shows that BPS-15 Selection Grade was granted 1o the

- private respondents. The application of the appellant dated 27.2.2008 was refused on
08.4.2008. The departmental appeal dated 21.5.2008 of the appellant was not
decided. ‘ ‘ o ) ' ‘

3. Tae respondents contested the appeals. In the case of H&amgllah, they

contended that the Works & Services Dej'oartment}had created a separate tire-(tier) of
L i ) ¥ .

.10 investigate the matter, which decided that both the tiers would be merged but

Secnior Scale. Sub'Engine;rs.(BPS—l@ would be declared senior to Sub Engineers in
BPS-11. Thcy further contended that the case of Ikramullah was not considered by
the Dcparrrri'cp_t_gl Promotion Comrﬁit{ee dh‘e 10 his incomplete record, and the facility
of selection é;adc has already been discontinued/freezed" by the Provincial
Government: ' w.e.f. 1-'.12.2001> vide F‘i’nance .Department Notification dated

15.11.2001 aq‘d 06.4.2003. In the case of Sher Wal; Jang, they tQok up the same

-1ssucs and the:same objections. They contended that the basic condition for grant of

sclection grade to 25% of Sub Engineers (BPS-1 1) was 10 years service and passing
“B” Grade cXamination, and the case of Sher Walj Jang was not cohsider(:d by the

Dcpartmcntal_Promotion Committee due 1o his incomplete record, |
o . : ] ‘

i o o _
4. We heard the arguments and perused the record,
i

3. . .The question of sénioriry is related to the question of grant of selection
grade which Kas provided gains to the private respondenits and continuous loss to the

appellants. The case of the appellants 'fnad,__tl'd be considered at the time when their

respective immediate junior was granted selection grade’ The cases of both the

-

/

l\ -




l’_ : “ppellants were 'merél)' deferred due'to Incomplete recorg. It was the TeSponsibility
of the olficial résponc’ents 10 complete the fecord of the appellants a5 carly as wag
practicaple, 1o consider thejr cases for 81ant of selectiop grade, in preference to'their
!- ) . o - . - i . .
Juniors, a the relevan; NmE, 10 re-fix the T $eniority, after antedating the date of

selection grade to them, and 1o decide their dispute accordingly,

0. The cases of both the appellants have 1 be considereq in the light of

fits of the'appellantgéhall be counteq from the time wheg' the
. g s :

fgi'iél responde o - . : s .
s A IR sty oo

[
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- APPEAL NO, /675 _/08.

Sher Wali Jan

g, Asstt: Technical Offi
Anti Corruptio

cer,
n E_stabﬁshment, Pesh

awar

- ' 4= Mr. Tarig Usman Sup Erbgin'eer,' a
. : o AD. FMR, Hayat Abad, esf\aw,a(-_. ‘ o t
B 5= Mr. Mohammad Javed Rahim, Sup Engineer, : '
Ad, Euj('dfné"‘.t, LGS Dedl: . s Kinan - '. .
"6~ Mr: Jamshed'Khan, Sub Engineer,-
- Ab. Buf!ding‘“&'s DGF* Buher. S o ,
7- Mr. Misal Khan, Sub engineer, = - . B
A

>, Em;[o{mg-]z, W &S Depll: 3>.'l.Ki§'c§'n. :
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B:FORE THE NWEP SERVICE TRIBNUNAL PESHAWAR:

i

-\ppl.al No. 'J7/o9 R o
. _Dateof'i m;muvon 77 09 2008
< Date of decision 23. .2009 T
- LN - o
S\«.d S nrdar Sh xh Snb Eng:m.cr \\’orl\s and Servlcc> I\onal ..‘............Appellant
' VERSUS ’
1. The Chief Sccretary NWFP Peshawar. -
2 The Sceretary Works and Services Depit: NWFP. Pesha\\ar
3. The Chicf Engincer Works and Services Depu: - I e
o, The Sc.crclary Finance Deput: \WFP Pcsha\\ar ...... Teenens ' ....-:...Raspondents; -
Appeal U/S 4 of the NWF Service Tnbunala Act 1974 for granting B 16 as per:
rules and aeamSt not1iaXing action on the Dcmrtmcm'll appeal ofthc appeliant,
Mr. M. Asif \;ous af Zai, Advocalc.................._.....:...: ................. For Appellant,. - . R
Co Mr Ghulam Mustafa, A.GP.............. - R PR For Respondents. . '
MR ABDULJALIL .......... e, ettt -MEMBER. o |
MR. SULTAN MEHMOOD M{AI'TAI\...............;.. ..... '.'......'..l\/H:\/IBER ‘ ‘ g’(@

JUDGMENT

ABDUI JALIL \1F\TBER ThlS appeal has bz.a.n ﬁled by the appellant for grant_

ol B 16 ad per rules :md anamst not lal\mg acuon on thc dcpanmental appeal of the

appdlanl He has prayed that the Rcspondems may bc dlrcctcd to nram BPS 16 to h1rn on -

acquir ing Dlploma and B-grade examination as per Rulc> from his due date '

2, Bmi {acts of the case as narrated in the men 10 ol' 4ppeal are’ tha[ thc appellant was

appomu.d as Road Inspcclor in lhc Respondent Department v1de order dated 17.4. 1987 ':
A

1~

The uppcl!ant was promoted as Sub Ennmccr (B ll) ‘vide order datcd 28.3 3. 1990 The .
appellant has also passed B-g,radc dcpanmunul c.\ammauon on l7 ll 1991 and has more .

than 10 years semcc at lm. crccln Some j Jumor Sub Engmeers were granted B-16 on

4.9. 700) and 19.4, ’7004 The appellant i lcd a depannnntal appeal anamst those order on

1.5.2004 which was not !’LSpondbd thm.forc\il*c apps.lfanl fi led a >erv1ce aopeal bearlm. —

N, 607/2005 in Llus Tr1bunal Thc said appcal was finally dlSpO;éd of on 13 122006 in

-+ lerms that the appellam be consxdered for BPS- 16 1f he otherwise elmb ¢ and qualiﬁed '




. under the rujes, After the directions of the

per Rules of the department from his'duc'datc. Thc'sm'd rules are g

Suh li:}ginca.jr. On the basis of above Notification, W&S Departmen; amended the service

12

&

Tribunal the Respondents wanted 1o file CPLA

i

i the Supreme Couri but the same was dethled uagg by the Law Deparymen; on
22.1.2007. Thereafter the appellant filed implementation petition in this Tribunal, The said

mplementation petition was fijod on 28.4.2008 afier receiving the decision of the

Depariment iy negative on 28.4.2008. Then the appeliang filed g departmemal appeal and

: ‘wailcd‘:br 90 days but po reply has been received by the appellant so f‘ar.'Heqc'e the

Presentappea), . . TR .

31 bD

4. Arguments heard and record perused, o » . ATF“ ﬂ _—

days is against lay, facts, and nomms of justice. The appelfant is fully entitled to B} -5

RN .

W in field and the

' . L L +) P . .
Jjuniors cmiployees -to appellant have beey benefited by these rujes. Similar appeal hag

aircady been accepted by this Tribunal and as such tlle:appeil_zxqt;is.:a‘lso entitled 1o the said

to the appellant op ﬁimsy grounds. He prayed. thay the appeal may. be accepted as prayed
6 The learned AGP aroyed that in light of the fecommendations .of the standine

Tules of the Syb Engineers op 04.01.2005. Some senjor Sub Inspectors Junior to him have

beea granted senior scaIc-(B~16) on the recommendatjon of Departmenig] Promotion




- selection grade are

ANNOUNCED
;{3.0'4.2_099.

service  and passing of B. Grade eXamination, The appellant was not considered by the

"IJI’C'duc‘IO his inconﬁplé!c record. The facility of selection grade ~ha§.a1ready bécn_

discontinued by the Provincial Govcrnmém‘)v.q.f O!.l2_.200’1-.yide Finance. Depa;tmen‘t’s_

the department and the éppehant was not ¢ﬁtitlcd ;_oA the grant of selection grade ‘BPS-~1§ on -

the ground thay according 1o the seniority pdéitfi.on at the time, the appellant was at seria]
No.244, Ag per service record to the Respondent Sub Eng_irieerS ith have already gi&nted

'S .

o dismissed,

After hearing arguments of the learned counse] for the parties, the Tribunal

His of the view that there s sufficient \véight in the arguments put. forth by the learned

A ’ddprivcd from 4grant ‘of BPS-16 due'to ihcdxﬁbiéte rc;:ord. It Wasl the’re'sponsibil'ity of the

. ' o o S
.- department 10 maiutain his recorq,

- the date it was dye to him. The parties are, however, left to bear their own costs. File be

. consigned 1o the record. = l%/t/
c- . ‘ \ - o . -

i SRELRY it i ot

37740

“In '\'{iéw of the above theappealxs .at':ceb'ie'd and h:s ngénfof BPS-16 may be zintedar'ed from

%Jﬁ%
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‘ |  VAKALAT NAMA
[ e N 2
IN THE COURT OF _SeaunCe Tr{la.mmaK @A(L\M »
PR auidory  Shal - | (Appellant)
- o - - i (Petitioner).
A _(P-Iaintiff)
© VERSUS o
< 5’9\0 A'B ij? : (Respondent) :
= o . (Defendant)

e Qarizer Cheb Coppellonl) .

" Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar,
to appear, plead, act, compromise, withdraw ‘or refer to arbitration for me/us’
as my/our Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other Advocate/
Counsel on my/our costs. S o

I/we authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our account in the
above noted matter. The Advocate/Counsel is also at liberty to leave my/our
case at any stage of the proceedings, if his any fee left unpaid or is
outstanding against me/us. S - ‘

Dated 20, tw |
n ( CLIENT )- : . ,
ACCEPTED
Y \
. M. ASIF YOUSAFZAI
‘ ~ Advocate

| . | |
; M. ASIF YOUSAFZAI - o
. Advocate High Court, : ' _ |
Peshawar. ' '~ ‘
OFFICE: A . ‘ ) 1
Room No.1, Upper Floor, . | ' S
Islamia Club Building, : . ‘ l

Khyber Bazar Peshawar. A o |
Ph.091-2211391- SR = | _ -
0333-9103240 S - ‘ o :




’&‘” - BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

- APPEAL NO. 1300 OF 2013 i
Gaisar Shah, 'Suib Engineer, 'Apped_l_lar'it
C&W Division Hangu ' )
Versus R
1. Secretary to Govt of Khyber Pakhtunkhwa Respondents

C&W Department, Peshawar

2. Chief Engineer (Centre)
C&W Department, Peshawar

3. Secretary to Govt of Khyber Pakhtunkhwa
Finance Department, Peshawar

COUNTER AFFIDAVIT

We the respondent hereby affirm and declare that all the contents of the reply

are correct to the best of our knowledée and belief and nothing has been concealed.

: retary to -
Govt of Khyber Pakhtunkhwa
C&W Department

s b




et Q" .L.i"

BEFORE THE KHYBER PAKI;ITLMKHWA
SERVICE TRIBUNAL PESHAWAR
APPEAL NO. 1300 OF 2013

Qaisar Shah, Sub Engineer, : - Appellant
C&W Division Hangu

Versus

Secretary to Govt of Khyber Pakhtunkhwa - Respondents
C&W Department, Peshawar )

Chief Engineer (Centre)
C&W Department Peshawar

Secretary to Govt of Khyber Pakhtunkhwa
Finance Department, Peshawar

Joint Parawise Comments on behalf of Respondents No. 1 to 3

Respectfully Sheweth

Preliminary Objections

o o~ W =

7.

That the appeal is not maintainable.

That the petitioner has never challenged in time any order in which his rights were ignored
That the appeal is premature. -

That the appellant has no cause of action and locus standi.
That the appeal is time barred.

That the appeal is liable to be rejected on ground of non-joinder and mis-joinder of
necessary parties

That the appellant is estoped by his own conduct to file the instant appeal

Facts

Subject to proof

Incorrect. In fact the selection grade BS-16 @25% of the total posts of the
Diploma Holder Sub Engineers (BS-11) was allowed by the Government with the
condition that holder of the post shall be filled by selection on merit with due
regarding to seniority from amongst Sub Engineers of the Department, who have
passed the Departmental B-Grade Examination and have at-least ten (10) years
service as such. The same facility has been discontinued by the Provincial
Government w.e.f. 01.12.2001 vide Finance Deptt letter No.FD(PRC)1-1/2001
dated 06.04.2003 (Annex-l). The Establishment Deptt has issued a circular to all
Administrative Secretaries and directed to clear all left over cases of Govt
servants who were eligible for selection grade/move over on or before
01.12.2001 (Annex-ll). Consequently the Respondent Department granted
selection grade (BS-16) to 10 Sub Engineers in the year 2003 and 2004
(Annex-lll) who were eligible and posts were available/vacant before
01.012.2001. Although the name of the appellant was at SI.No. 85 of the
seniority list of Sub Engineers dated 12.12.2000 (Annex-1V), the appellant was
not considered by the Departmental Promotion Committee due to incomplete
record, therefore, in the prevailing circumstances, the plea of the appellant is
infructuous.

Correct to the extent that the attention of learned Services Tribunal is also
invited into the subject chronic issue that as mentioned above, the grant of BS-
16 @ 25% of the total sanctioned posts of Sub Engineers was allowed, which
was subsequently freezed in 2001. Accordingly the selection grade upto 2001
was allowed against the available reserved quota of 25%, however, due to
litigation and decision/ orders of leaned Tribunal so many Sub Engineers have
been allowed ante-date selection grade only on the basis of their seniority,
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whereas at the time of consideration of selection grade cases none of them were
otherwise, suitable for consideration to -the-grant of selection grade due to
incomplete record of their service i.e. non-availability of ACRs or pending
inquiries against them. This situation is increasing day by day and the Sub
Engineers who were not consider earlier, indulging themselves into filing of
appeals in the Tribunal. In case the selection grade is granted on the basis of
seniority at this belated stage and by allowing ante date selection grade B-16 to
the Sub Engineers who are now in litigation on the basis of seniority, the reserve
quota of 25% will be increased to 50%, as a number of Sub Engineers have -
been allowed ante date selection grade in the light of the court decision. This
point needs proper consideration by the Hon'able court so that un-necessary
litigation is avoided in future.

Departmental appeal was received, processed and was filed by the Competent
Authority on its merit.

Grounds

A

Incorrect, as explained in para-2 of the facts. Moreover, the appellant was not
entitted to the said scale as selection grade is not granted on the basis of
seniority-cum-fitness rather selection on merit.

. Incorrect. The selection grade cases are considered by the Departmental

Promotion Committee as per Service Rules and on the completion of codal
formalities. Furthermore, the orders of selection grade BS-16 in favour of the Sub
Engineers were issued in 2003, 2004 but the appellant remained silent and filed
no appeal against the orders in specified period.

Incorrect. The orders for the grant of selection grade (BS-16) in favour of the Sub
Engineers mentioned ih the instant appeal was legal and according to law/rules.

Incorrect, as explained in Para-B of the ground.
Incorrect, as explained in the above parars.

Incorrect. The selection grade cases are considered by the Departmental
Promotion Committee as per service rules and on the completion of codal
formalities.

Incorrect, as explained in para-2 of the facts.

. The Respondents would like to seek permission of this Hon'able Tribunal to

advance more grounds during the time of arguments.

In view of the above, it is submitted that the Appeal may kindly be dismissed

with cost, as this Appeal is time barred and the same facility has been discontinued
by the Provincial Govt. Moreover, no post of BPS-16 (Selection Grade) exists in C&W

Department.
Chief Enginee
C&W Pesha
(Respondent No. 2)

Secrglary Secretary to Govt of
KhybgePakhtunkhwa Khyber Pakhtunkhwa

Department Finance Department
(Respondents No. 1) (Respondent No. 3)
Secretary to Govt ot ‘ 7
Khyber Pakhtunkhwa i

C&W Department
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. No.FD(PRC)1-1/2003 -
Dated Peshawar the April 6, 2003

From Secretary {0 Govt. OfNWFP-'-
Finance Department

To
1. Allthe. Admlmsll alwe Sccretanes 10 Gowt. ol' NWFP
2 Senior Member, Bomd of Revenue NWF P
1.*  The Secretaty- lo Governor NWFP, Peshawar
4. The Secretary. Provincial Assembly NWFP
S, All Heads of Auachcd ‘Department, NWFP.
0. All Distiict Coordination Officer/Political 4 Agents/
District and Session Judges NWFP
7 The Registrar Peshawar High Court Peshawar/
3. The Chairman NWTP Public Service Commnissioi.
9. The Chairman T NWEP Scrvice Tribunal Peshawar.

10. The Scclcl'ny Board of Revenuc NWFP Peshawar.

‘ Sui}jﬁﬁl:- RL\’ISION OF BASIC PAY SCALE AND FRENCH BENEFITS OF CIVIL, '
S EMI’LOYELS BrsS 1-22 OF THE NWL P GOVERNMENT (20 001).
Dear Si, R ,

1 am ducclcd to'refer to this Dcpanmem 5 leltel No. FD(PRC)I 1/2001 daled Nowv:
15, 2001 on the subject nolcd above and lo say that clanﬁcallon gwcn against Para-7 (i) and

(i) may be. vcad dS undm -'5

“The Selection 'md Movcover shail stand discontinued we.f. 1-12-2001 in
stead of 27 10+ 2001 The clanﬁcwucu{ issued vide the above referred letter
. agamst Pal'\ S(1) and Para 7 (l) & (it) stand modlﬁcd to this effect”.

Yours faithfully,

ﬁvz‘-‘ﬁ‘-‘-ﬁ?—'b_;"(‘j;)
. -Sdl-
| (ABDUL LATIF)
DEPUTY. SECRETARY (RL‘J )

Eadst: No FD(PRC)IZ1/2003 . DatedPeshavarle April 6,2003
A copy is l'orwmdcd for mfmmauon to:-

1.0 All Aulonomous/Scmi /\ulonomoua Bodscs/CorporauUn in NWTP

Sdl-
(ABDUL LATIF)
DEPUTY SECRETARY (REG
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N GOVLRNMLNT OI' N.W.F.P. o
I S)TABLISHMENT DFPARTMENT

NO bO (PSB) ED/I 23/2002
dtt.d Pcshawal the 3.7. 7004

| : Y/
All the Administr ahvc Secretaries in NWFP .
All the District Coordination Ofﬁcms in NWFP
“ All the Political- Agents:in the NWEP.
The Secretary Public Scrvice COl'l]l'melOI'l
'Tht, RCngl] ar, NWI P Scrv:ce Trlbunal

gﬁzc.w'w_—‘

SUBJECT: -CUT OI'F DATE F OR lel’OSAL OF ALL LLTT OVER
CAST S OT’ MOVE- OVI”R/SELFCTION GRADE

Dear S,

by

! -1 am directed 10 refer to this departiment letler of even number

dated 9.6.2003, 30.1.2004° and 24. 4. 2004 on the subject noled above and to

 say that the ompctem aulhouty has observed that a numbcr of working

papers 1egtudms3 grant of move ove1 and Sclection. Glade cases are still |
being, reccived which” mdlcates that, dbClSlOﬂS t‘\ken carlier have not been
nmp!cmculcd with letter and’ spull In order to enable the Departiments to

proccss pending cases the mpclcnt 'mlhm ity has been pleased to extend

~

f ‘Odblluubrl >€ ‘.sa nts

~

(e cut off date upto 31:8.2004 4. All Jefi over cases ©

wllo wcm'cliglblc for Sclecuon Gladb/MOVt.OVCI before 1. 12.2001 may be

‘piaucd befove- PSB/DPC for conaldumnon as per instructions/policy on the

subject at the latcst OUICl’WlSL slnct dls':.lphnaly action would be taken

apainst ‘the defaulting, ol’nual under “the N\A’FP Removal from Smwce

(Spuma\ P owm) Ordinance 2000 Thc Admmv.ltatlvc departinents are also-‘

advised to furnish/weekly piomess report aboul disposal of pending cases of

- Scleetion Gradc/Mow. over lhxou;,h PSBIDPC on regular basis. -

.

2 1 am funlhm ducclcd lo |equcsl “that above mshucllons may

(iﬂdlj be foHowcd. by all concc: nt. .'wnh lcuel and spﬁn

“ 7
,"- T, \}\ o Yoms fzuthl'ul\y - K ,:'"
Ve

R (HAROON UR-RASHID)
SECTION OFFICER (PSB)

/ MMEDIATE, [\v‘\“q_ﬁ;{ o A o
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‘v

Ddu.d Pcs\mwar the

e ndsi: No. NO:SO (PS.B) ED/1-23/2002 3.7, 2004

A copy is 101wa1 -ded l’6;.;‘_‘

3.7 hc PS o Secrel"u y Esmbhshmenl Dcpartnn.m Peshawar.
H]-L PS occrc\'uy /\l.ll]lll'lioll ation Dupm menL P;:slu\w;u'.
- 3. \’As to- a\\ ' Additional Secwtauclecpuly ‘Secretarics in  the
Estabhshmcm 1nd f\dmm\su ation Pcsh'lwm

"f-‘.. /\H Secuon th(,ei an the Cslabhshmcnt and Adminiétration

Dcpaﬂmenl Pcshawm
5. '1 he. Section Ofﬁcel (PR) Govcmment of NWFP, Finance Department

~for 111f01mauon o

SI:CﬁON omcm (PSB
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Améﬂ S GOVERNMENT OF N.W.E.P.
wouxs & SERVICES DEPARTMDNT

' I"09 12003

‘Daicq .Pesllél'war;\h

. meeung,

‘bemox Scale (BS 16) in 1espect of the following Sub EHFIIIBCIS (BS—l }) of the kas &

Sndst.

K No SOE IIW&SM-ZIZOOB/SS “ Consequem ap -on 1ecommendauons of lhr,
'Depamntut'ﬂ Pxomohon Comuuttee of the WmLs & oewxces Dcpanmcnt duunb its -

hcltl on 12.08. 2003, the compelent authonty has been pleased 1o the grant “of

Services Depaltment with umnediate effe»t -

No SOE 1/\\!&5/4-2/2003/8 S.

Ex

~
': .
.- M Mulnmmad Auf !

Sub Engineer Olo the: }\ EN Dev:
C&W Dmsmn Matlam at Kohat

My, Missal l&h'm, . . T

Sub Engineer Ofo the XEN Dovi N

C&W. Dwn,sloj SWA at T'mk B
WV : s

SECRETARY 10 GOVT OF NWEP -
- WORKS & SERVICES DEPARTMEN"%

d Peshawm the 04.09. 200‘3 '

;2«__5_____4..___——

Copy forwarded othe-

. '. Accouuniant Geneml \lWYP Pcshawu

|

2

3
4

5. -

6

5

8

9

10,
b,
12
S\

. Chief Engineer Works & Services. Peshawar, -
. Chief Engineer Works ‘& Services (FATA) Peshawax
Managing Director Frontier Highways. Authority. Peshawar.
Deputy Secretary (Reg-11). Estahhshmem Pepartment’ Peshawu .
Deputy Secietary. (Reg) Finaice Department, Peshawan ' :
All Superintending Engincet WE&S Depanment
District/ Agency -Accounts O{ﬁce15 concam ed. -
* Officials concerned. - .
_PS to Secretary Works & Ser vxces Depaﬂmeul
PA lo Additional Sect etary. ; Works & Services Depa\tment
_ Section Officer (Estt- -i1) Woxks & Sewnces Dcpaﬂmenl '
Office Ordcane\soml ﬁles T S N

.._.-5,9;__

- (MUHAMMAD AKBAR KH ANY

< A SECTION OFI‘ICER(E.STT )

e
A




.,“‘{n SOi' li\'\' 8 S/E-2/200:408.5
:nm.uuncm.\. Promution Commitice ol the Warks & Services. Department during  its
.uu.'lmL hield: e 257032004, the compelent .mllmnw fids “been pleased to the prant ni'.’-'
giior Seaic (135-16) in respeet ol the futfowing Suly r'n"mccls (BS %) oi lhc \\'m'-.s &’-;

v

- Dated Peshawar liu—: 19 ’(Jl / 20()1

(mm.qncnl upun |euopnnmddlmns

ces Department, with i (h..l\. cll_Ld.- .

.‘i":}-

4. P M Saiaull; ml, R
' Subr Zhgincer. Olo the- iupul\ Dirge lm’ WES ©
| Lakki 1\‘.\1\\.1! S
CSTTIM, Zatrallab -
Sub Lingineer Om the P |1u1\ |J1lLCllll \\ &‘w

I b, Mr. |\'mhamm:ul Shiadi, ) P —-—"‘—:_
l Sub Enuincer Yo the Depuly Unculm- :
PGty s Govt l'cm.m.u_ S i -
S (M Buland Tqbal, S 1
s 1 Sub Engincer Ofuthe NEN ')u CRW . L2
: : \ _ | Division WKhyber Ageney al Jmunul
i 1 M, Hll]:l\'d\u“ilh R
1 Sub Enginecr Ot ihe l)\,pu(.' Directar- ll R
SN City Disit: Gu»l Pcah.mm _
.
]
1
l.

0. Mr. Tariy Usm.\n ’ .
Sul Engincer o the .‘I N va‘ G
| Division 1(1\ u_l_/\"cm,\' dl’l.lmlud
57T M Mubammagd Javed B abim,-
Sub Engincer, [ the I qun\ lmu.lul '\r\ &S
) 1 D1 Kh.m ) ;

§ [ (umhc"f'lxl\.m .. o B
©[Sub Lnumcm O/u lhu "..':.pu'.\ UIIC\.I()I \\ &.S
| Bunair

e e anad . .,......;........_...., T

,
T

H
L
]
i

DMCLl \’ulmwm llu: l9/04l U(Il

ksl Mo SO -u»\u\.,/* 22004055 -
- ‘1.‘ / .,

Copy mm.udul o the:

C b Acenuntant Cu,nr't.\l N'\Vi I I'uh.m .'| P

. 2, -\(n'.’i( Sub Offtice, \’cslnw.n o - -; e
©3. Chicl Engineer Works & s Services I’c-fm\\.u AR
s Chielingineer (FAT A) Works & Seivices qu I’ulm'

Muanaging Directar Fronticr lhu‘.m.ng J\lllll. ity I’Lsh.n\ )
Jepuly Dm.clcnl,\n,N Worky & Servie c< . '.'mc e
Distric/ Agensy ,'\u.mmls Olinm um\.um B
OMiciale concerned. - o -
115 10 Secretary Works & 5S¢ muxl)- .mmc .\
10, @itice Orde llPCisuna\ Niles, - -

.:'/4. -1 @ N

-~
=

GO\’I' RNMENT Ol' NV,
Y ()R!\S & SERVIC 1S DLI’»\R'I MI N

al

Lcur l\l’\ '10 GOVT OI N\\’I I’
\\'Oi\I\S & Sk RVICI ‘3 DI"PI\I{'I MF\I I

the

e e e e i e e e T N T SR
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‘OFFICE OF THE CHIEF ENGINEER (NOPTH)
2 | " W DEPARTMENT N.W.F.PPESHAWAR.
e T T < Rogssla R Y5 77 EQ)
I L ‘ o DatedPeshawartheL_Q//‘Q/ZOOO '
T | FINALSENIORITYLIST OF SUBENGINEERS GRADE-11 -

ON THE BASIS OF DATE OF APPOINTMENT INTHE -~

DEPARTMENT ASTT STOOD ON 31-12-19%.

Inp msuance of sub section (1) of scctmn —(8) of NWFP le Scrvants Act 197 3, Semonty hst of Sub Engmeers S
' ‘—11 of C&W Department NWFP as 1t stood on 31-12-1999 1s nohﬁed as under - ,

| APPOINT TOCLASS - SR
APPOIE | TOTE Grade-B brot |

: EDULJI'ECH | wome | paTE OF -:‘f'
DAL FICATION | DISTRICT | BIRTH,

: DAE(CN) Malakmd, Do 6,:6.:49._.; B = L - R
. .-Agy:‘ ‘ ‘ o S o

DAE}(sz) o ¥ ¥ It & O

o~ Peshawar L aoas o 21A1TA L - e BRI

4o - NWA 20651 CoieazTA S0 696N -




~3 -
4

.81
| No

- NAME

“EDULYTECH:

QUALIFICATION

HOME
DISTRICT .

DATE OF

BIRTH

DATE OF
APPOINT -
I MENT

TOCLASS‘_

PASSING.

YEAROF -

REMARKS.

7T
.18
79

80

- 81

ey

- 83

8

85 .

-Hassan Jan-I i
o S/O Sarmad Jan

_ Yousaf Ah-m. -
S/0O KhmstaMuhammad :

S.M lbka: Shah S/0

. H.Muhanmzad Shah

Niaz Muhamminad .
S/O Muhammad Yousaf .

..’_AManJehan,zeb e
| S/OManYaqub Shah

,Shah Dab Naseem

S/0O Mohd: Anwar Baig

.VVaz&aIChan

Abdur Rahim
S/O Abdul Mugit ..

S.Qaisar Shah .
S/O Chiragh Shah-

Mae
e DAE(Civ))

. '_do- P

" Do

-dol-' o

- -do- ,

-do-

" Matric

u——'cen—-—-

: DAE (Civ:)

B

C 'Kohat -

| Kohat :

‘ N D .Jkhan
s Méns.éhr;'

~ Nowshera

- Peshawar

NWA

Chitral *

- 15-3-56

14-11-60 - -

27661

15361
7259
1-3-59

21446

-1.6.57

29460 .

16-1-82

©16-1-82°

17-1-82°

31-1-82 -

1282
1282

4-2-82

5:2.82
6.2.82

1052

.-" 198(-)"' .
- 1191 . -
S 11‘/9"1".' L
11/91 .
- | rééo e
- | .11/9“112, -
: i;_ﬂéi o
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Oﬁoo;dﬁpv)a«p

"' g Name of Sub Engm:i 'E@uéigqhz ‘ . Home Distt:. Dete of Pate of * Bate of Year of pASSing Remarts
Mo . gualification ’ : bizth, Ist =ntT gconfir- - ronmnces
e , : : : o Gr.'B' . Depttly,

.. in Deptt: | mgtlon. Pxmn: - prifls iE

- , ‘. . . ‘ ) » : o - Focen ; E - |

‘s26. Miohemmad Shehid  Matric/DAB(C) Haripur 18.12.72 - 3.7.94
R Igbal . 8/s Muhammed: . . - . E S . .
327, Mr.Taseer Aowar - —@o—- - lMoh:Agey: 25,42.71  27.6.9% . = S .
21* Sfe dmwar Gul. Momdgey: BRI EEM T T T
328. Muhesmmaéd Faiz - -do= . " Heripur 5.42.72  3.7.9%
. Ahngd  5/0 Safri o S A - : . SR
,'329,',Muhémma&fFaro§q e : o ‘ R A - . . K | S .
77" .'s/o B.Sgid Ghulam.’ =do- ‘ Marédan. - €,1,75 S 23,4495 - e - £1iNo.329 ot
[ e N | s . K C : T AR - seniorigy fix:
o 330, Mr,Rekhan Gul . =do=- Karak . 4uAdPA . B0W495 0 = e s erder of meri-
' “77"  Knattek £/¢ Rai Khan. L S T T o s assigned by &.
i T T T - o o - Public Senvic
ﬂ{‘ 334, Muhsmmad Zaheer —do- - " A.Abad S S.5,74 0 23.4.95 0 - h o oL Commigsion.
B S/o Khalifa. - S . - , L T S T

- Ten

o 332, Mr.Nigmatulleh Khano =do- - S.W.Ae - 6.5.67 274,95 = L U
‘ S/e Nizas Khan L B T _ . . T Co T

333, . Mr.Zahid Amin . =do= - A.Abad ”4§5I7OT”““““”2324:95““W‘=aﬂ~~w-~~:;
~ B/e Muhammad -Amin. e . . s ‘ ST

-

: Z

A i} - 'Copy.to5thé£—'_'~ ' - - R .
r 1)  Becretary to:Gevtiof NWFP C&W Department, Peshawar.

2) [ All the Chief Engineers in C&W Department, N.W.F.FP.

ﬁ% - 3) 'j}All Superinten@ing Enainegrs.in C&W -Department, N.WgF.P...
' All Executive Ergineers in C&¥ Department, N.W.F.D. o

CY

ihEn L .




;BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR | -
APPEAL NO. 1300 OF 2013 -

Qaisar Shah, Sub Engineer, _ --- Appellant |
C&W Division Hangu :

Versus

1. Sec'retary-to Govt of Khyber Pakhtunkhwa - Respondents
C&W Department, Peshawar

2. Chief Engineer (Centre)
- C&W Department, Peshawar

3. Secretafy to Govt of Khyber Pakhtunkhwa
Finance Department, Peshawar

4

Joint Parawise Comments on behalf of Respondents No. 1 to 3

Respectfully Sheweth

Preliminary Objections | oy
1. That the appeal is'not maintainable.

That the betitiohe-r has never chalienged ir time any order in which his rights were ignored
That the appeal is premature. =

That the appellant has no cause of action and focus standi.

That the appeal is time barred.

S

That the appeal is liable to be rejected on ground of non-joinder and m'is-joinder of
necessary parties

Facts
1. Subjectto prbof

2. Incorrect. In fact the selection grade BS-16 @25% of the total posts of the
‘Diploma Holder Sub Engineers (BS-11) was allowed by the Government with the
condition that holder of the post shall be filled by selection on merit with due

* regarding to seniority from amongst Sub Engineers of the Department, who have
passed the Departmental B-Grade Examination and have at-least ten (10) years
service as such. The same facility has been discontinued by the Provincial
Government w.e.f. 01.12.2001 vide Finance Deptt letter No.FD(PRC)1-1/2001
dated 06.04.2003 (Annex-l). The Establishment Deptt has issued a circular to all
Administrative Secretaries and directed to clear all left over cases of Govt
servants who were eligible for selection grade/move over on or before
01.12.2001 (Annex-ll). Consequently the Respondent Department granted
selection grade (BS-16) to 10 Sub Engineers in the year 2003 and 2004
(Annex-lll} who were eligible and posts were available/vacant before .
01.012.2001, - Although the name of the appellant was at SI.No. 85 of the
seniority list of Sub Engineers dated 12.12.2000 (Annex-1V), the appellant was
not considered by the Departmental Promotion Committee due to incomplete

record, therefore, in the prevailing circumstances, the plea of the appellant is
infructuous.

3. Correct to the extent that the attention of learnéd Services Tribunal is also
invited into the subject chronic issue that as mentioned above, the grant of BS-
16 @ 25% of the total sanctioned posts of Sub Engineers was allowed, which
was subsequently freezed in 2001. Accordingly the selection grade upto 2001
was allowed against the available reserved quota of 25%, however, due o
litigation and decision/ orders of leaned Tribunal so many Sub Engineers have
been allowed ante-date selection grade only on the basis of their seniority,

7. That the appellant is estoped by his own conduct to file the instant appeal
|
|




whereas at the time of consideration of selection grade cases none of them were
otherwise, suitable for-consideration*tosthe grant of selection grade due to
mcomplete record of their service i.e. non- availab:hty of ACRs or pending
inquiries against them. This situation is increasing day by day and the Sub
Engineers who were not consider earlier, indulging themselves into filing of
appeals in the Tribunal. In case the selection grade is granted on the basis of
seniority at this belated stage and by allowing ante date selection grade B-16 to
the Sub Engineers who are now in litigation on the basis of seniority, the reserve -
quota of 25% will be increased to 50%, as a number of Sub Engineers have
been allowed ante date selection grade in the light of the court decision. This
point needs proper consideration by the Hon’able court, so that un-necessary

litigation is avoided in future. ,

4. Departmental appeal was received, processed and was filed by the Competent
Authority on its merit.

Grounds

A. Incorrect, as explained in para-2 of the facts. Moreover, the appellant was not
entitled to the said scale as selection grade is not granted on the basis of
seniority-cum-fitness rather selection on merit.

B. incorrect. The selection grade cases are considered by the Departmental
.Promotion .Committee as per Service Rules and on the completion of codal
formalities. Furthermore, the orders of selection grade BS-16 in favour of the Sub
Engineers were issued in 2003, 2004 but the appeliant remained silent and filed
no appeal against the orders in specified period.

C. Incorrect. The orders for the grant of selection grade (BS-16) in favour of the Sub
Engineers mentioned in the instant appeal was legal and according to law/rules.

D. Incorrect, as éxplained in Para-B of the ground.

E.-Incorrect, as explained in the above parars.

F. Incorrect. The selection grade cases are considered by the Departmental
Promotion Committee as per service rules and on the comptetion of codal
formalities.’ ,

G. Incorrect, as explalned in para-2 of the facts.

H. The Respondents would like to seek permission of this Hon'able Tribunal to

advance more grounds during the time of arguments.

In view of the aboVe, it is submitted that the Appeal may kindly be dismissed

with cost, .as this-Appeal is time barred and the same facility has been discontinued
by the Provincial Govt. Moreover no post of BPS-16 (Selection Grade) exists in C&W

Department.
4
Chief Enginee
' C&W Pesha
(Respondent No. 2)
S\ Wk
Secr Secretary to Govt of

KhyberPakhtunkhwa

Khyber Pakhtunkhwa

V Department Finance Department
(Respondents No. 1) (Respondent No. 3)
Secretary to Govt of 282

Khyber Pakhtunkhwa
C&W Department




From

. GOVERNMENT OF NWFP.
 FINANCE DEPARTMENT:

4 o /' NoFD(PRC)I1-1/2003
] R el  Dated Pesl i 16,2
'bGCl‘C\;ll')’:lO'GUVI. of NWIP : rawar e Ap'nl 6.2003
Finance Department’

4

Al lhc.Admihishgalivc Sccretaries"lo Govt. of NWFP

1.
s Senior Member, Board of Revenue NWYP
1.© The Secretary-lo Governor NWFP, Peshawar
4. The Secrelary.,Provincial Asscmbly NWFP
5. All Teads of'Allaéhed‘Dcpar\mcﬁt, NWEP.
6. All District Cootdination Officer/Political Agents/
District and Session Judges NWEP '
1 The Registvat Peshawar High Court Peshawar/’
Public Service Conunissioi.

s The Chairman NWFP
-9, The Chairman NW FP Scv
(0.  The Seoretary Board of Re

Subject- ',RE\’131ON OF RASIC PAY SCALE AND FRENCH PBENEFITS OF ciViL
4 EMPLOYELS (Brs 1-22) OF THENWED GOVERNMENT (2001).

Dear Siv, .

ice Tribunal Peshawar.
venue NW FPiPeshawar.

}1-1/2001 dated Nov:

Ament's letter No.FD(PRC
st Para-7 (1) ant

y that clarification givcﬁ again

1 divected torefer to this Depa
a\x}vc and to sa

1_‘_an
15,2001 on the subject i_ﬁmcd,

(i1) may be read as-underi- -

QvCuVver shall stand discontinucd w.ef 1-12-2001 13

. *“The Sclection and M
e clarificatiod issued vide th

stead uf"2.'7—10-'2001. T ¢ above referred lettet

- against para (1) and Para 7 (i) & (i) stand modif}ed 10 this effect”.
Yours faithfully, -
o -S4/ ‘
. (ABDUL LATIF).

DEPUTY SECRETARY (RES.)

Dated Peshawar the, April 6,2003

A copy 1s forwarded for information -

1.0 Al AulononidﬂsY&n’xi Aulonomous Bodies/Corporation in NWTIP
- -Sd/-
% : (ABDUL LATIF)
DEPUTY SECRETAR‘{ (IEG




MMEDIATE © Piese

povummmn OF N:W.F.D.,
LS rABLISHMLNT )zirPARTMENT

NO SO (PSB) ED/] 23/2002
- DdlLd Pcshawal the 3.7.2004

To - ' - _:-_’ L o
. ' . [ - e //

1. All the Administs atnvc Sccrctaries in NWFP
7. All the District Coordination Officers n NWFP.
J’ “All the Political-Agents: in the NWFP

Th(, Secretary Public Serviee Corunission.

. The. Rugnstlas NWl P Servxcc Tnbunal

-CUT Ol*l* DATE I*OR lel’OSAL OT ALL LEFT OVDR
'L/\'”W,S OT MOVE OVLR/SELECTION GRADI'

SUBIECT:

Dear Dir,
L. o Tam directed to refer to this department lelter of cven number

dated 9.6, ’003 30.1. 2004 aud 24.4.2004 on the subject noted above and o0

say that the competcm auLhonly has obscrved that a numbcx of working

papers mgndmn mam of move over and Selection Glade cases are still

he mdtcalcs that . ducnsxons taken earhen have nol been

being 1eccwt,d whic
pmt i order to enable the Departments (0

inplemented with letter and s

process pcndihg casés the ¢ mpclcnt "kulhomy has been- pleased o L\lcnd

200 4 /\11 iefi over case of Gov cr‘.‘.'.“.sm Servants

“(he cut off date upto 3.8
Moveover bcfoxc 112, 2001 may be

who werc chg:,xblc for Sc\cchon Grade/
DPC for comiduwtlon as per inst

ulcl (hSPlplmaly action would

ructions/policy on the

pl’\cc-.d betove: PSB/
be taken

subject ul the latest. othcrw1se s

¢ defaulting, olhual under the NWFEP Rcmov.ﬂ from Sm\/lcc'

sance 2000. Thc Admmv

L\L_,ainsl th
(opcmal Powcx) Ordu ity ative departiments arc aISO"
osal-of pending cases of

advised 0 immoh/wcekly plomcss report about disp
on regular basis.

Selection Cnadu/‘\/iovu over lhlough PSB/DPC

: »

L am fun.hcu dnccu,d 10 \cqucat ‘thal above instructions may

1
kindly be [ollowed by all conccx m_d wnh Icum and spﬁlt .
£t Yours fzuthfuny ,
N . \:}\ L S . ]
/

’\.

/\'\/*\ ' g

" ’ . . - " C;'\/
oo o - e Lot ,/’ . 3 //" ’ . 5'\‘)
i

/4/ HAKOON-UR-RASHID)
" $ECTION OFFICER (PSB)




adst: No. NO:t

_ Daicd Peshaw

ar, the 3 A7.2004

5O (PSB) ED/N-23/2002

A copy \s 101waldcd 1o~
1 T hc PS to Secrcm y Estdbllshmem Department Peshawar.
ary /\dmlmou ation Dépm’tm’cnl, Peshawat.

The PS o Secret
5. PAs 1O all ~ Additional Secmhncs/Dcpuly ‘Secretaries o the -

listab\'\shmcnt wnd Admm\su ation Peshiawar.
and Adm'm'xstration

thcer. An e Establishment

4. /-\H ‘Section
Dcpax Lmem P cshawa‘r.
5. "\ he Section Officer (PR) Government of ’NWFP, Tinance Department

~for. information. _ . o ‘
' . - - ' X . \ . o
S o '\\_..a

Sl:CﬁON OFFICER (PSB

7




'Depmmuml Pxomouon Comuut

-Ameclm"
'Scniox Scale (BS 16) in Tespect of mp
. _ - . ~

’ l'.”-:v"o'
%

OFNWFP

GOVERNMEN
ES DDI’ARTMENT

-wom;s&i smzy;

1;% " L
- Mo SO,E UW&SM 2/2003/58 Conseqmnt uvon moommenda 1ons of  the.
rvices Depadmcm during its

\ce of the “’OII\S & 5¢
authonry has been pleased 1o thc gxant “of

'hcld on 12.08.2003, the Compclent
n'i;meets (BS -1) of the Wonks &.

following Sub E

Services Depai tmeut, wxlh xmmem?le ef(cul -
; N \
: i
. }
1. M Muhammad Anf !
Sub Engineer Ofo'the )n,N Dev
C&W Dwssxon Mattam at Kohm

2. Mr. Mlssal Kh'm o
© Sub Engineey Ofo the XEN Dcv o
' ‘C&W.DlVlSlO“\ SWA atT'm I

R 'SECRET;\R*('TOGOVT OF NWEP -
~ - WORKS & SERVICES T DEPARTMENT

Endst. No SOE ww&sm-z/zooa/s S e 79_« ed Peslnwm lhe 04. 09,2003 '.
Copy forwarded to the:- L o
- /-

1 - . Accouuntant’ Gme;al\lWF‘P Pes‘uawm
2. Chicf Engineer Works & Servicgs. Peshaw*u Lo
4. ¢ Chicf Engineer Works & Services, (FATA) Peshawm

4. ‘Managing Director ¥ ys. Authority. Peshawar.
.

¢

7

A1, [,slabhshmem Depanmcm P eshawn

- Deputy Sectetary. (Ju,g) Finance Depanmem Pcshau ar;
heet W&S Depaﬂmeut

5 O{ﬁcms concem ed.

Frontier Highwa
Deputy Secretaiy (Reg

oo Al Supeumendmg Engt
3. - Distiict/Agency Account

?9" ) Ofﬁcnls concerned. -
10,7 PSto Secretary Works &. be\v\ces Depamnent A
l \ PAto Additional Secvetary. Works & Services Depallment

. Section Officer (Estt- - kas &. Services Department. . .
= 13. Office Otdm/Pelsom\ ﬁles R I

(MU IAMMAD Al\B AR \\H -\N)
SECTION OFFKCER(ESTT -1




P

"knmlmuﬂm Pramution C()ll\'H\“LL‘ al-the \\ ar
mecting held,on 250372004, (he cutmpeient authority has Deen pleased to the "r.mi nl

Yy
R : “RN\ILNI Ol’ NP
\\ (7”.1\':: ‘\c SE R\ lC S DLPr\R INTENT
S Dated Peshawar llw I‘) ’Ul i "U(JJ
(g ;
uv{ '
\u 50&- ‘/\\' WS/5-2/200: ll\ Y . (" un .\.t|\IClll "l:l]JL.“l'_ 1cuounmn<l.mllous al l th‘ :

& Scerviecs. Dq:.ulmcul duunu its

:uuox TGenic (135-10) 0 respeet of the [nl|m\-l|" Sub, I‘n":ucms (B§ H) uf th \\'m Ky &

ervices epartment, wnlh e (fh.h L||Lu[ -

:i Mr. l\'mh.mlma(l Siw i L
i Sub Gagincer O the Beputy cht..ml-
. b City Disit Govt l'u\n.n\ ar; :
T, Buland Iqlnl
\ Sub Engineey O/e the NIE
Division iKhyber Aueney 11 J'\nuud
] M. l-lul.w.uull.lh .
Sub Engineer Um the |)L])\Ilv) Director- ll

-l ) Ml Sanau |m ; .
Sub T2 huincer. ”)’n the .h-p\uy Diceutor WS

_.w_\ 1. ﬂ]\!\t l\ ca . . e 3
1
{
R

| suy Enuincer Qlu e ?
4 Division KI\\JLI z\vcnu' al’

|
|

b n;'--.xﬁ'ua;;a;.';.' :
|

|

\

P \Iuh.unm"ul Taved B S
Sub Cn;--ncu Olo \l1-'1 Lp\ll\ U\II‘C\Ui‘-—\r\' y
bl Whan L

Mi am<hc-l -i\h.m ) ] . R .
i Sub Lugincer, Olu ihL‘ 'cpuly‘DifC\;lnl‘ WES oo
l Bunair _ S . \ e

SRR 51 C’l{l'i/\l‘ noGt)\'TOr N\\ll'
ST \\'Oi\l\S&b -RVIC‘LSDH’/\R‘H\IF\H

BSOS '

4 0()|/5» '-- t____

Copy oy .ndul o thee-
~ Aceauntant: (n.nrmi NWI !‘ l’L\h.i.\.|
AGER, Sub Olticc, chh'\w.n
Chiel’ Cngineer \\'Ulr.k & Scln;ux l’c-hm.n

. Clhie! Engineer (I ATN) Works & Services D

5. Manazi Divector Fronficr, Hlu.ma\t '\mh.

G ey bdivectord, CON Works & Serviues.cu

7 DishriclfAgoney. Act ounls O!h\us wnuun\

S . Oficials concerned. - .

9.7 PS i Seerctary W orks & .)unus n-~
0. Oitice Orded/Personal tiles.

_-44[.!—‘

4

o

v
1
i

[P SO




OFFICE OF THE CHIEF ENGINEER (NORTED) -
TR T 'AC&WDEPARTMENTN.'WQF.P,PESHAWAR,“'."”""“'
0 Lorsei R S 7Y BA2) .

Dated Peshawar the /.2 z}gzooo

FINAL SENIORITY LIST OF SUB ENGINEERS GRADE ~11
_ ONTHE BASIS OF DATE OF APPOINTMENT IN THE |
DEPARTMENT AS IT STOOD ON 31-12-1995.

"7 Jn pursuance of sub section (1) of section ~(8) of NWEFP Civil Servants Act 1973, Seniority list of Sub Engineers’ . |

cade —11.of C&W Departriient NWEP. as,it'Stoodon31¥'12-1999isnotifédasinﬂdc'fi- e I e
G | EDULYTECH:, SOV HOMES . | DATE OF+ - | i 50 R SN I CPASSING. G L
 MAME . | QUALIFICATION | DISTRICT | BIRTH . | e T |TOCLASS [Goge [Profi |- - - -
e o 11/51 DT TR TR

T BAS o Swat | .- A3

' DAE (Civ) . . Malakand " R, SR, U £ - IS i
e LT Agy: r L R L

Karak- -~ 9842 SRETIE VA

C L palte
DAE(GV) -

do- T Cpethawar 2945 21-11T4

dor .. NWA Cjoes 1924 s 696

Iy

\.) -
s
N




S/O Chiragh Shah-

a0

6.2.82

10/52

0 ...... ) - ] R v A 1 . "A Tp ] T‘ — e = - .
. NAME |EpuivmEcs: | HOME DATEOF RSl |iocras|  passave FEMARKS:
AVE QUALIFICATION | DISTRICT { BIRTH TOMLARS | SASSE |
S MENT ,
 5.M IkarShah SO Matre © - Kohat . 153-56 16182 - 1980 - -
‘H.Muhanmmd Shah ' o S :
Hassan Jao-1 | .DAE(CW) Dlkhan  14-11-60 - 16-1-82° . - et - K
S/O Sarmad Jan . ' S I
‘Nisz Mohammad. : o . Mansehra < 276-61 -+ 17-1-82° - T1/e1 - -
S/O Muhammad Yousaf S L o : - ' C
MmJehan,zeb o -do-  Nowshera " 15361 . 31182 . - 1L - -
| ._S/OManYaqubShah R R o o
| Yousa.fAh- T o Mardan 7259 . 12-62 5 898 . 596 -
Shah Dab Naseem So- Peshawar  1:3-59 1-2:82 - - - i - X
S/O Mohd: Anwar Baig \\"‘ : ~ ' N
Wazira Khan " Matric NWA - 21-446 4-2-82 - 1980 - -
o : R S L .
Abdur Rahim *  DAE (Civ) Chitral © - 1657 5.2.82 - el - .
S/O Abdul Mugit ": ' : : : T
S.Qaisar Shah Do Kohat - 29460 - : 1191 - ;




T e e,
A B
o

VT P
SOT LD

Cmatlion.

. . .
. . .. CTmzps TH bl o
o e WA [ Hlome QL8002
o I A, WS

A e e o
S5O SRR

'TT;.*;l < . ‘ FUELATACETLDN

4

'"955 Mﬁhammai Shahid : -Matric/DﬁE(G) Haripu? o 18,142,727 3
=777 Igpel 8/s Mubammed © o . . e

o - &kber. - | A - | ' -
1527.: M ;Taéeer Aﬁwﬁr‘ B O= ' ‘Moh;Ag;y; ?5012°7ﬂ
“7'" " 8/e Anwar Gul. o o ‘ . N

27.6.94 - e e -

523' Muhapmed Feiz .00 —d0= _Haripﬁr . 5.12.72  3a705% - - -
7. Abmed 5/e -Sefri 4 - | . |

429, IMihemmed Feroog dsn. Caqms . 2395 == - BlLiNo.329 to
3'9" g?gaig?.%aid Gpulam, =do= N -Mar%an‘ o 73 - A 5 : 95 L S T - semiorivy fi
- : o= R S . o ' - o v : ' erder gf mer:
S o - - e A4 D 30.4.95 . - e = S
A . , ' do- . Karsk - . 1,471 . 304492 7 ST assigned by 1
320. MrfR?k§%§7§u§ai'Khan. e= T . , . : : S ¥ - Public Seivit
thtta /0 I8 Commission.
s : : oy

;fﬁ;‘.  $5ﬂ;1-Muﬁ§ﬁmai,Zaheer' L —do- . A.hvad $u%,74 o ~23'%‘95- T T" LT

S/o Knalife.

e
g

SRR

T

-
|
=

%32, Mﬁ.Nia‘matunah Khan =éo- S S..W..A._

R
 S5/0 ‘Nizes Khan R , o ' : o . ‘

S

o

o

egiid Amin - S=dom - . hedvad 55,7077 23E95 T = S
 B/o Muhammad Amin. .- - . ., M | 3 |

o
Wi
W
N
o
/

/
Y

B . Gopy to ‘theim B R

= 1) Segietary to:Gevtiol NWFP C&M Depsrtment, Peshawar.

: - 2) ;11 the Chief Engineers in C&W Department, N.H.F,{; o

§ SR 3) ALl cuperinteniing Eogineers in C&W-Department, N'w‘F'PT_'. ;

PRy L2 e R AN RS

k) . AL Execubtive Engineers in C&E'Depérﬁmgpt, H.W.F-P,

Y

o
\GINEER.




BEFORE THE KHYBER PAKHTUNKHWA,

SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 1300/2013

-

Qaisar Shah . VS C&W Deptt:

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-7)

FACTS:

All objections raised by the respondents are
incorrect and baseless. Rather the respondents aré
estopped to raise any objection due to their own
conduct. :

Admitted correct by respondents because the
service record of the appellant is laying in the
custody of respondent department.

Incorrect. the respondent Deptt: has granted BS-
16 to many official vide order dated 4.9.2003 and
5.12.2009 and the appellant also entitled to the
same relief under the principles of consistency and
equality as the appellant possess the same
requirements which are required for promotion.
Moreover it is not the fault of the appellant to
deprive from promotion due to incomplete record
as maintainability of record is the respon5|bll|ty of
the department

Incorrect. the right of promotion to BS-16 to the
appellant as well as others official was given by
Govt: on notification dated 13.01.1980 and the
august Tribunal decided the cases on basis of this
notification and given promotion to these official
and the appellant is similarly placed person and




3 also entited to relief under the principles of
! consistency and Supreme Court’s judgment.

4 Incorrect. the appellant filed departmental appeal
for grant of BS-16 and proper fixation of seniority,
but the respondent department did not responded
in statutory period of 90 days.

'GROUNDS:

A) Incorrect. the respondent Deptt: has granted BS-
16 to many official vide order dated 4.9. 2003
and 5.12.2009 and the appellant also entitled to
the same relief under the principles of
consistency and equality as the appellant possess
the same requirements which are required for
promotion. Moreover the Govt: fixed 25% quota
for senior scale sub engineer for promotion who
possess the said requirements i.e ten years
service plus B-Grade exam and the appellant was
entitled for promotion on the basis of seniority-
cum-fitness. Therefore to deprive the appellant
from promotion is against the law, rules and
norms of natural justice. o

B) Incorrect. The Govt: fixed 25% quota for senior
9 scale sub engineer for promotion who possess
ia | the said requirements i.e ten years service plus
|; B-Grade exam and the appellant possessed the
: same requirements, therefore the appellant ‘is
. eligible for BS-16. Moreover if the appellant d|d
not claim BS-16 in 2003,2004 it does not mean
‘ that the appellant will deprive from his right on

this score as many official has granted BS- 16
| vide order dated 5.12.2009.

Q) Incorrect. the appellant is similarly placed
: person, therefore he is also entitled to the same
relief under the principles of consistency and
equality as the appellant possess the same
requirements on the basis of which other offi caal
has granted BS-16.




E)

E D
) )
F)
G)
H)
E Y
| &

Incorrect. the appellant possessed the same
requirements on the basis of which respondent
Deptt: has granted BS-16 to many official vide
order dated 4.9.2003 & 5.12.2009. Therefore the
appellant also entitled to the same relief.

Incorrect, while Para-E of the appeal is correct'.‘_f;l

. -';-?v‘

Incorrect. The appellant also possessed the same
requirements on which selection grade were
given to other sub engineers, therefore the
appellant is also entitled for the same benefits. "

Incorrect, while Para-G of the appeal is correct..{;--f"
Legal.

It is, therefore, most humbly prayed that thé
appeal of appellant may kindly be accepted as

prayed for.

APPELLANT
Qaisar Shah

Through: 34-‘[}%_

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are
true and correct to the best of my knowledge and belief

DEPONENT
Y




