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All communicatioris should be
o AT addressed to the Registrar
SERVICE TRIBUNAL_PESHAWAR | KPK Service-Tribunal and not

any official by name.

A o _ Ph:- 091-9212281
No. :§ Y ST Dated 62/ /2023 | Fax- 091-9213262

To:
. The Deputy Commandant, FRP
s Peshawar. |
Subject: . JUDGMENT IN RESTORATION APPLICATION NO. 422/2019. OF © ' =

SERVICE APPEAL NO. 1368/2013 TITLED Mr. REHMAT ALI -VS- ';;- '
PROVINCIAL POLICE OFFICER, GOVERNMENT OF KHYBER
PAKHTUNKHWA, PESHAWAR AND OTHERS.

’ | I am directed to forward herewith a certified copy of judgment
dated 01.02.2023, passed by this Tribunal in the above mentioned appeal for strict

‘, ‘ : compliance.
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* %" Encl. As above.

(AAMIR FAROOQ)
ASSITANT REGISTRAR
'KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL,
PESHAWAR.
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(Muhammad Al&b r\ng/)

Learned- counsel .t.’or the appellant present.  Mr.-

Mutiammad Adeel Butt, Addl: AG for respondents

present..

2. Thé matter was argued ét some length when a
consensus was déveloped between the learned c-ounsc] for
the appellant as well as the learned Law Officer that there
was no order regarding the intervening period that is the
period from dismissal until reinstatement of the appellant
except the period of absence of the appellant was treated

as leave without pay. Both the learned counsel for the

_appellant as well as the learned Law Officer agreed that

the matter might be remitted to the department for making
appropriate decision on the intervening period in
accordance with law, within a pefiod of sixty days from
the date of receipt of this order. With the mutual
agreement this matter is remitted to the Deputy
Commandant FRP KP to make an appropriate order in
accordance with law on the intervening period, within
sixty days of receipt of this order. The date of receipt of
the order shall be communiéatcd to the Registrar of this

Tribunal. Disposed of accordingly. Consign.

03. Pronounced in open court in Peshawar and given
under our hands and seal of the Tribunal on this I

day of F ebruaryf, 2023.

]
3

alim Arshad Khan)

- Member(Executive) ' Chairman
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4" Nov, 2022

03.01.2023

~

| >
Learned counsel for- the appellant present. Mr.

Muhammad Adeel Butt, Additiénal Advocate General for
respondents present. o

Learned counsel for the appéllant requested adjoumrhent

on the ground that he has not prepzitred the case. To come up for

cost of Rs. 3000/- as well as argunﬁents on 03.1.2023 before the

(Kalim Arsahd Khan)

(Fareeha Paul)
Chairman

Member (E)

Learned counsel for the appellant present. Mr. Naseer-ud-Din

Shah, Assistant Advocate General for the respondents present.

Learned counsel for the appeilant requested for adjournment on
the ground that he has- not made:' preparation for arguments. The
appeal in hand pertains to the year 2013, therefore, last opportunity is
granted. Adjourned. To come up fér cost of Rs. 3000/- as well és .

.02.2023 before the D.B. .

- .
(Salah-Ud-Din)
. Member (J)

arguments o

(Mian Muhanfad)
Member (E)
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~ 19.09.2022

|
22.09.2022
|

FERE,

L8

Learrla-éd counsel for.the-petitioner present. Mr. Muhammad
Adeel Butt, Additional Advocate General for the respondents
presént. A;FQ‘Uments on restoration application heard and record
perused.

Service  Appeal bearing No. 1368/2013  titled
“Rehmat Ali Versus Deputy Comn‘ianda’nt, FRP, Peshawar and
one other”, was dismissed in default "vide order dated
27.11.2018. Although the app!ication for restoration of appeal
has not been submitted within timev, h\o_weve'r'the Stanf:e taken
by petitioner in the restoration application is supported by duly
sworn affidavit. Moreover,’ law also favours adjudication on merit
by avoiding technicalities. The application in hand is, therefore,
accepted and the Se~rvice Appea! bearing No. 1368/2013 stand

restored on its original nhumber subject to payment of cost of

Rs. 3000/-. To come up for arguments on 22.09.2022 before the

D.B.

A "”(202-2- ' | ? N f .
(Mian Muhammad) , , (Salah-ud-Din)

Member (E) | Member (1)

Junior of learned counsel for the appellant preéent. Mr.

Muhammad Riaz Khan Paindakhel, Assistant Advocate General for

the respondents present.

Junior of learned counsel for the appéllant and requested for
adjournment on the ground learned counsel for the appellant is
busy in the august Peshawar High Court, Peshawar. Adjourned. To

come up for cost of Rs. 3000/-as well as arguments on 04.11.2022

before the D. :

(Mian Muhammad) - (Salah-Ud-Din)
Member (£} S Member (1) -

1
3 ) .
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‘j 25" July 2022 Learned counsel for the petitioner present. Mr. Naseer- N \
' : A
ud-Din Shah, Assistant Advocate General for respondents \
present. A
Learned counsel for the petitioner seeks adjournment
in order to properly assist the court on the next date.
Adjourned. To come up for arguments on 27.07.2022 before
the D.B. o
(Salah-Ud-Din) (Kalim Arshad Khan)
- Member (J) Chairman
27" July 2022 Learned counsel for the petitioner present. Mr.
Muhammad Adeel Butt, Additional Advocate Genéral for
GAMUCYINA
respondents present. ML
P P - - EE6EX0.T
Learned counsel for the ﬁetitioher requested for
adjournment in order to properly assist the court on the next
date. Last opportunity is granted for arguments on restoration
application. Adjourned. To come up for arguments on
| ; ‘ | " restoration application on 20.09.2022 before the D.B.
H\ | ()
(Salah-Ud-Din) (Kalim Arshad Khan)
Member (J) . Chairman
T




IR P TIIDR

18.10.2021 Junior to counsel for the appellant and Mr. . i
Kabirullah Khattak, Addl. AG for the respondents present. '
Due to general strike of the bar, counsel for the

appellant is not in attendance today. To come up for
arguments on restoration application on  02.02.2022
before the D.B. ’

(Salah-ud-Din) : o hié%

Member(J)

02.02.2022 Learned counsel for the appellant present. Noor Zaman
Khattak, District Attorney, for respondents present.

Learned counsel for the appellant fequestqd “for’ .
adjournment on the ground that he has not prepared.the.brief.:' B
Adjourned. To come up for arguments on restoration application '

on 30.05.2022 before the D.B.

 (Atig-Ur-Rehman Wazir) - - -. CH

R - :f} Member (E) | ( "g | \

e e e T et e s et e T T e SPTIRAE SE R N

-

30.05.2022 Counsel for the petitioner present.

Kabir Ullah Khattak learned Additional Advocate
General for respondents present. : ‘ o

Former made a request for adjournrhent in order to’ |
prepare the brief of the case. Adjourned. To come up for
arguments on restoration application on 25.07.2022 before

(Fareeha Paul) (Rozina Rehman)
Member(E) ‘Member (J)




- 08.03.2021 ~ Learned counsel for the petitioner and MF. Asif
- Masood Ali Shah, learned Députy District ,Attornéy"'for
respondents present. | '

Learned Deputy District Attorney ensureé -the
submission of reply to the restoration application on next
date of hearing. Adjourned to 14.06.2021 before D.B. In case

the requisite reply is not brought on record by respond'e‘nts,
the matter shall be proceeded with on the strength of

~ available record.

(Atig-ur-Rehman Wazir)
Member (E)

- 14.06.2021 Petitioner present through counsel.

Asif Masood Ali Shah learned Deputy District
Attorney alongwith Ihsan S.I for respondents present. |

Reply submitted. To come up for arguments on
~application on 18.10.2021 before D.B.

(Rozina Rehman) Chairman
Member (J) -
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- ‘ 12.05.2020 Due’to public holidays on account of Covid-19, the case

__is adjourned. To come up for the same on 17.08.2020 before

‘D.B.. /té

der

+

17.08.2020 - Due to summer vacations, the case is adjourned to

A o 19.10.2020 for the same.

. cader
19.10.2020 Junior to counsel for the appellant and Zara Tajwar,

DDA for the respondents present.
The Bar is observing general strike today, therefore,
the matter is a 'ournedﬁ?.lz.zozo for hearing before the

D.B.
Chai\man .

17.12.2020 Junior to counsel for the appellant and Mr.

"~ (Mian"Muhamm
,\(jMember

Muhammad Jan, DDA for the respondents présent.

Former requests for adjournment as learned
senior counsel for the appellant is engaged before the
Honourablé High Court in various cases today.
Adjourned to 12.93:2021 before the D.B.

Chairman

(Mian Muhamma
Member(E)




Court of

Form-A

FORM OF ORDER SHEET

Appeal’s Restoration Application No. 422/2019

- | 02.01.202

S.No. Date of | Order or other proceedings with signature of judge
order T
Proceedings
1 2 3
1 14.11.2019 The application for restoration of appeal 'No.1368'/2013' ‘
1)) submitted by Mr. Saadullah Khan Marwat Advocate may be -
1%;% entered in the relevant register and put up to the Court for |
° ﬂ Z proper order piease. .
A - e
X ey |
% 9 REGISTRAR 14 (|
2 This restoration application is entrusted to D. Bench.to be
putup thereon 02 of ~2p2D - '
_ 1. _

09.03

0

jab]

2020

t]

Respondents as well as absent representative be put to not

CHAIRMAN

Counsel for the petitioner present. Notices be issu
e respondents for reply and arguments on restor

pplication for 09.03.2020 before D.B.

(Husggn Shah)

Member

.

Member

Learned counsel for the petitioner present. Thsan Ul

S.1 representative of the respondent -department absd

for the date fixed. Adjourn. To come up for repl'y.'a

arguments on 12.05.2020 before D.B.
Member |

Member

(M. Amin Ké?l Kundi

edto i

ation -

Qo

'ah" .
Cez' .

nd -




Respectfully Sheweth,

1.

. That Iimitation shall cause from
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Rehmat Ali Versus

RIBUNAL, PESHAWA

IN

Dy.C & Others

APPLICATION FOR RESTORATION OF THE SUBJECT

| B
APPEAL DISMISSED IN DEFAULT BY THIS HONORABLE

27-11-2018:

TRIBUNAL VIDE ORDER DATED

That the subject Appeal was

hon’ble Tribuna! and was fixed

.

pending disposal before this

for hearing on 27-11-2018.

That the said appeal was not entered in the dairy, so applicant

/ counsel could not appear on the said daté before the hon’ble

Tribunal and was then dismiss
11-2018 and page of the dairy,
(copies attached)

That on the said date, applica

Swat.

That on 25-10-2019, appellant

about the case and after thoro

came to surface that the ap

prosecution on 27-11-2018.

That on 25-10-2019, applicant s

of the order dated 27-11-2018
2019.

ed in default. Ord.er dated 27-
dated 27—_11~2018 is attached.

nt was on emergency duty at

came from Swat end enquired
ugh search on the said date, it

peal was dismissed for non-

ubmitted. application for supply
which was supplied on 12-11-

the date of knowledge of the

case and not from the date borne on the order dismissing the

case for none prosecution.
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;" /. That counsel for applicant was of the view that the said case

was remitted to Circuit Bénﬂch Mingora Swat.. -

8. That the absence was not willful but was due to none scribing
of the date in the dairy. '

It is, therefore, most humbly prayed that the subject
-application be accepted as prayed for after restoring the same

and to decide it on merit.

Applicant .

Through w Kl

. Saadullah Khan Marwat
Dated 12-11-2019 - Advocate

AFFIDAVIT

, I, Rehmat Ali, Applicant do hereby solemnly affirm and
declare that contents of Application are true and correct to the best of
my knowledge and belief '

@Rebst A%

"ilw.fav»ZBDEPONENT
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y

- : BEF ORE THE KH YBER PAKH TUNKHWA SERVICE TRIBUNAL.

é\g /2013

B Servxce Appeal No. ! 7+ = "}

Rehmat Ali son of Shah Wazir Khan

Constable No. 2100 Police Line, Peshawar; .. ....oavererererreerss Appellant
oo : Versus
15 Deputy Cdmmandant, FRP, _Peshawz:lr.
2)  The Commandant, Frontier Reserve Police, |
' | Respondents

+ : -
...............................

~ KPK, Peshawar.......t--eeer
M , _

UpuqsTALTY
Appeal / against order N0.146-49 dated

28.02.2013 of Respondent No.1 whereby

plinishment‘ of . forfeitur

e of one annual

mcrement was awarded and absence period

was treated as withou t pay for no_legal .

reason. .

N a— .

L 27.'11.'2'6‘1’8 - ™ Nemo for appellant.
The instant appeal was called for hearing more than oneé

today. It is already 2.15 P.M and o one is present on behalf

of the appellant.

!

‘ Dismissed for non-prosecution. File be consigned to the
" record room. " S
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s 27062018

15.08.2018

10.10.2018

27.11.2018

RopaheW -

Appellant absent. Junior to counsel for the appellant and

Mr. Riaz Ahmad Paindakheil, Assistant AG for the respondents
present. Junior to counsel for the appellant seeks adjournment on

the ground that learned senior counsel for the appellant is busy

before the Hon’ble Peshawar High Court. Adjourned. To come up

for arguments on 15.08.2018 before D.B.

-~

M uhaz%d/ /%ﬁ Kundi) - (Muhammmad Hamid Mughal)
Member - . Member

Clerk to counsel for the appellant and Mr. Muhammad Jan learned
Deputy District'Attorney present. Due to general strike oft{e bar, the case

is adjourned. To come upwsn 10.10.2018 before D.B.

(Muhammad Amin Kundi) (Muhammad Hamid Mughal)
Member _ Member

Learned counsel for appellant and Mr. Kabirullah
Khattak learned Additional Advocate General present. Learned
counsel for appellant requested for adjournment. Adjourned. To
come up for argume‘rits on 27.11.2018 before .13

.

ember ‘ Member

r

Nemo for appellant.

The instant appeal was called for heariﬁg more than onge
today. It is already 2.15 P.M and no one is present on behalf
of the appellant.

Dismissed for non-prosecution. File be consigned to the

record room.

Member Chairm

Announced:
27.11.2018 -

oyt




. \\,!,k

'];7.1‘0.20.17‘ ' Counsel for the appellant present. Mr. Zia Uliah, N }4""

- Deputy District Attb_mey for th_e‘respondcnts present., Learned
Deputy District Attorney secks adjournment due 1o his illness.

Adjourn. To come up for arguments on 28.12.2017 before 1D.B.

- . - _
_ - (Ahmi Hassan) A ‘ (Muhammiad Hamid Mughal)
Member (I3) A - “Member (J)
28.12.2017 L Counsel for the appellant and Addl: AG forf'reépondénts

present. Arguments could not be heard due to incomplete bench.

Adjourned. To come up for arguments on 22.02.2018 before D.B.

22.02.2018 ~ Due. to none availability of D.B the case is adjourned. To come up
on 16 04. 2018 before D.B -

Member

| _ ' ,

X 16.04.2018 Counsel for the appellant and Mr. Muhammad Jan, DDA
’A for respondents present. Counsiel for the appellant seeks
|

.adjournment. Adjourned. To come up for arguments on 27.06.2018

, - | ~ before D.B.

(Ahmad Hassan) (M. Anim Khan Kundi)
Member - Member




—

13682013 | » A

19.01.2017 A Counsel for appellant and Mr. Muhammad Jan, GP for respondents
present. Learned counsel for appellant requested for adjourhm%p'

- Adjournment granted. To come up for arguments on 22,05.2(_)17. before .

| (AHMA§ HASSAN) : (i}SHFAQUE T;\Ay)/\- ?

- MEMBER MEMBER - = -

©22.05.2017 " Counsel for the appellant and Mr. Muhammad Adeel Butt

. Additional AG for the respondent present. Counsel. for the "
appellarit requested for adjbumment. Adjourned. To é(:)mc up for .

- arguments on 12.09.2017 before D.B. .

o
(Md@r’nad Amin Khan Kundi) .

_ Member
(Gul Z¢b Khan) '
Membper - .
' _. ©12.09.2017 j Counsel for the appellant and Adll: AG for the respondents .

p'reseht. Appellant secks adjournment as his counsel is not in

attendance.” Adjourned. To come up for>arguments on 17.10.2017

ey
Mj;er

Member .
(Executive) S - (Judicial)

. before D.B.




: 3, "‘09.03.2016 | Agerif .to"- cQunS§}__ for the ai)pellla;i'f ana Mr :f‘;‘
A Ziéu_ll.laﬁ, GP fo? respodents preéen’t. Due to ge‘n%a,ralj
strike .of "the bar, c;ounsei.fbr the appeilant. i‘s" riqt
available. 'Theréfdré,’ the case is adjourned
t00§.@§.201§ for arguments.

n—

: Member . Member

13.05.2016 Counsel for the. appellant and Mr. Muhammad Jan, GP
for respondents present. Rejoinder submitted to come up for
arguments on 23.9.2016 '

Member - /Z,/ Member
t
0 23.09.2016 Clerk to counsel for the appellant and Mr. Ziaullah; GP for

respondents present. Arguments could not be heard due to general

strike of fhe Bar. To come up for argufnents on 19.01.2017.

Member




| DR -
24. 7 2014 Counsel for the appellant present Respondents are not preseﬁ? |

| desprte therr service through concerned officials. However Mr.

Ziaullah, GP is present on behalf of the respondents and would

contactmg them for wr1tten reply/comments on 28.11.2014.

28;11.2014 ' - No one 18 present on behalf of the appellant Mr. Muhammad
‘ Adeel Butt AAG for the respondents present The Tnbunal is 1ncomp1ete

2

, Reader

To come up for wntten reply/comments onil. 03 2015

. 11.03.2015 . - . . Counsel for the appellant and M. Ihsanullah ASI on behalf of

A respondents alongW|th Addl AG present ertten reply 'submitted. The

' case is aSS|gned to D B for re}omder and flnal hearmg for 1.10.2015.. = .
o Ch%an :

041.102015 Junior to counsel.‘ for the appellant and Mr Ziaullah, GP for
respondents present anurry report be reqursruon from the

1esp0ndent departmcnt "o ,c.on_le ‘up - for .arguments on

3 //6

© Member.




;" . - 17.12.2013 Counsélf .fpr' the appellant present and requested for

adjournmment. To come up for preliminary hearing o}30.01.2014.

ber

30.01.2014 Counsel for the appellant present. Preliminary arguments
: _ : S heard and case file perused. Counsel for the appellant contended that
A the appellant has not been treated in accordance with law/rules.
~ Against the order dated 28.02.2013, the appellant filed departmental
“‘:Aappeal on 29.04.2013, which has not beén responded within the
statutory period of 90 days, hence the present appeal on 11.09.2013. |
- Points raised at the Bar need consideration. The appeal is admitted to
regular hearing subject to all legal objections. The aﬁpellant is
directed. td deposit the security amount and process fee within 10
" days. Thereafter, Notice be issued to the respondepts for submission

of written reply on 24.04.2014.

) - 30.01.2014 . This case be put before the Final Bench \ for further

Counsel for the appellant (Arbab Saif-ul-Kamal, Advocate)

24.4.2014~ ,
present. Notices to the respondents could not be issued due to non-
deposit of security and process fee. The learned counsel for the
ated appellant requested for further time to deposit security and process
oD e . e : i
PppERE B BT i fee. Security and process’ be deposited within a week, whereafier

\ pank
, [ o METE rie. . notices be issued to the respondents for written reply/comments on -
s 24.7.2014, |




Form- A s d
FORM OF ORDER SHEET .
Court of _ a
Case No. 1368/2013

S.No. | Date of order
Proceedings

Order or other proceedings with signature of judge or Magistrate

1 2

. |- 25/09/2013 The appeal of Mr. Réhmat Ali resubmitted today by Mr.
' Saad Ullah Khan Marwat Advocate may be entered in the
Institution Register and put up to the Worthy Chairman for.
preliminary hearing.
D REGIST
2 ‘}O”q"‘&o"l'g, This case is entrusted to Primary Benc for preliminary

hearing fo be put up there on _j/ 7 -_ '/ j’Z‘f—Q\O /3




T

B

% 1- Appeal may be got signed by the counsel.
% 2- law under which appeal is filed is not mentioned.
C 5 3- Annexures of the appeal may be attested.
© 4 Index of the appeal may be prepared. .
5- Copies of charge sheet, show cause, enquiry report and replies thereto are not att'ac._hed
with the appeal which may be placed on it. _
6- The annexures referred, to in the memo of appeal are not attached with the appeal which
. may be placed on it. ' :
. 7- Annexures of the appeal are illegible which may be replaced by legible one.
¥ 8 Four more copies/sets of the appeal along with annexures i.e. complete in all respect may .
also be submitted with the appeal. ' ‘
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR -

e Bes.
‘v&@ _Lf °f ;

v@’?‘ e QQNNVOS S.A..No. 1363’/:2_01'3
gl ‘
Rehmat Al Versus ~ Commandant & others B N
INDEX
S.No Documents Annex | P.No.
1. | Memo of Appeal 1-3
2. | Removal order, 18.02.2009 A 4
3. Rejection order, 22.10.2009 "B” 5 |
4. ‘Judgment, 18.06.2010 ¢ 67 |
5. | Removal order, D" 8
6. Representation, 21.01.2011 “E | 911
7. | Appeal to Tribu'naf:, 30.03.2011 CFTO|12-18 |
.8. Judgment, 22.10.2012 “G" | 19-21
9. [Penalty of A/I and 189 days without “H 32
pay, 28.02.2013 | _'
10. Represen_tation', 29.04.2013 e 23-24
" | Vaxalet Mamy Jos
Appellant
Through kk\

Dated.25.09.2013

Saad Ullah Khan Marwat :

Advocate,

21-A Nasir Mensi'on,
Shoba Bazar, Peshawar.

- Ph:

0300-5872676

-




.
’ .

(': BEF. ORE'THE KH YBER PAKHT UNKH WA SER VICE 7. RIBUNAL

" PESHAWAR.
SeryiceAppealNo.'lf}é% /2013 '_ - ﬁi‘i?’

Rehmat Ali son of Shah Wazir Klran

e

Constable No. 2100, Police Line, Peshawar ............. e, Appellant

1y
2)

Versus
Deputy Commandant, FRP, Peshavriar.
The Commandant, Frqntier Reserrfe Police, |
KPK, Peshawar...........;......;;..'.-................; ....... Respondents

UM 4 STA la79
- Appeal / against _order No 146-49 dated

28.02.2013 of Respondent No.1 whereby

punishment of forfeiture .of one annual

increment was awarded and absence period

was_treated as without .pay for no legal

reason,

Respected Sir,

o)
2).

3)'

That appellant was enl1sted as constable on 02 11 2004 in pollce

force and was posted at P.S. Ghal1ga1 Swat.

That appellant was deputed for emergency duty of Dak to Swat but

in the meanwhile k1dnapped by miscreants.

That . first appellant filed departmental appeal against order of

“dismissal dated 18.02.2009 which was rejected on 22.10.2009 and

f

g

Keo-submiticd to-dgg
and filed,

then Service Appeal before the Serv1ce Tribunal which was accepted
on 18.06.2010 with condition to conduct denovo mqulry in the

matter. (Copies as Annex “A, B and C”)




4)

3)

6)

7

- Annex: “D”).

That no proper denovo enquiry was conducted, so again appellant

was dismissed from service vide ‘order No.Nil dated Nil. (Copy as

-

~ ‘That again appellant snbmitted &epartmental appeal on 21.01.2011

before the authority which was not decided within target period and

then filed 2" appeal before Serviée Tribunal which was accepted on

- 22.10.2012 W1th condmon to remstate me with all back benefits.

(Copies as Annex: “E Fand G”).-

~ That on 28.02.2013 unique order was passed. Appellant was

~.awarded- the punishment of forfeiture of one Annual Increment and

his absence period of 189 days w_as-treated as leave without pay. His

reinétatement was w.e.f. 02.01.2013. (Copy as Annex: “H”).

That on 29.04.2013, appellént‘ filed representation  before
Respondent No.2 which met dead response till date. (Copy as

‘ _Annex: “T7).

- Hence this appeal, inter alia, on the following grounds:

GROUNDS:

a.

That since 18.02.2009, appellant was confronted with unending

-agonies for no legal reasons.

That despite the fact that appellant was twice reinstated by the
Service Tribunal in service but the department did not act in
accordance with the spirit of the judgments and illegal orders were

passed time and again.

That in judgment dated 28.02.2013, appellant was reinstated in

service with all back benefits but the aforesaid order is totally

against the spirit of the same.

That in similar circumstances, another constable who was equally

and similarly placed was reinstated inservice with all back beneﬁts,

so appellant also deserves the same treatment
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e. = That appellant was awarded with double punishmént (1) forfeiture of -

Annual Increment afid 2" treating fhe‘jaeriod in question without
benefits, so much s0, the lntervemng perlod between the two

qualifying services was not regularized.

f. *  That the impugned order is not based on legal footing.

It is, therefore, most humbly prayed that on acceptance of this
~ appeal, order dated 28.02.2013 of Respondent No.l be modified to
the extent of punishment (double) and the same be made with all

back benefits as is held in the judgment of the hon’ble Tribunal

Appellant

through} @M v

Saadullah Khan Marwart

C 1

Arbab Saif-ul-Kamal

SARR

Miss.Rubina Naz
Dated 25//09/2013 Advocates, Peshawar
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This office order relates.to the disp'osél of formal departmental

enquiry agairEt Constable Rehmat Alj, No0.4060 of FRP/HQrs: Peshawar, while

~deployed for special duty at District Swat remained absent w.e.from 12-08-2008 to

09-09-2008 & 09-09-2008 till-to date’ without taking any leave/permission of the
competent authority. B ' . :

.

Allegations and RI/FRP/HQrs was ‘nominated as Enquiry Officer- to conduct
‘enquiry and submit his findings. Upon, the. findings of Enquiry Officer he was
issued Final Show Cause Notice on his home address to which he received but he
failed to submit reply of the said notice with-in the stipulated'period_bf (14) days.

‘Keeping in view._'the, recommendation of the En;iui‘xjy Officer .

and other material avajlable on record it has become crystal clear that his further

18 hereby Removed from Service with immediate effect .The period of absence
- Is treated as leave without pay. : ST

Order announced. -

T

(AWAL KHAN)
Dy: Commandant,
Frontier Reserve Police,

NWFP, Peshawar. -

No. J72% — T3 /P A/FRP/HQys: dated Peshawar, the  /27/02/2009,

Copy of the-above iy lbr_wziydcd to:-

The OSI/ FRP/HQrs: Peshawar |

‘The Accountant /FRP/I-IQrs_: Peshawar,

The SRC/F RP/HQrs: Peshawar .
The FMC/ T RP/HQrs: Peshawar with original enquiry file.

******************

0000t bagueg ' - %/7

7
.5“-

In this connecti'on‘ :hjé was issued Charge Sheet &'_'_Silmmary of







Appeal No. 24/2010

Date 6F intuition ~ 04.01.2010 ‘ :
‘Dacofdecision -18.06.2010 » . g

Rehmat AI: Ex-Constablc No 406@ FRP Pcshawar...;v ...... e, ( Agpqlla‘;lt)

‘ I VFRSUS

1. Deputy Con ::mapd‘.nt Frontier TIc.«.crvc Police, N.W.F.P Peshawar.
2. Commandant FRP, N.W.F.D, Peshawar. o ,
3. LG.P. NWFP Pcshawar ‘ ‘ (Rcspondcnts)

Appcal aI,am:.l the oxdcr dau.d 18 2.2009 whucby the .1;)pdlam was u.movul
from service, .

R

Mr. Saadullah Khan, AQVOCat........ .o viooooo For Appellant
Mr, Sher Afgan Khauak AA. G ..... e, e veen T‘ox Rcspondcms

4
—— AN

MR, ABDUL JALIL vovvvvvoeveien o '..,.:..,.'..'Z.MEMBER'
> SYED MANZOORALI SHAH ... . ' MEMBER

l.mf\ﬂi.?:}l
ABDUL JALIL, MBMBER This appeal has been filcd by the appellant against

thc order dalcd 18.2.2009 whcrcby (hc appcllam was rcmoved from scrwcc and his
dcpartmental appeal dated 22.10.2009 was I'CJCClCd

2. Argunients heard a_nd rcc‘prd pc;uscd.

“ 3.7 The learned co,unscl. for the appcllant aigucd that the appellant waé scrving in

the police forc~ to the best of his abxllty and to the eritire satmfachon of his bupmom
il

{

Thc Swat vallcy was complelc]y undcx conlro] of Tahbar and the pohcc was non-

L%

- functional. At that time the appel'ant was servmg at Ghale‘u Pohc; Slamon ‘He was
i

’ 1llowca Shab;.sh* leave and hc left for home. On return from home to Pohce Stanon he

was kidnapped by miscreants and rcleased by the efforts of Jxrga wnhihc pledge that he

will not serve the police in future. -
-

.4 Counscl for lhc ..mcliam arguud 1h(1{ thc abscncc of the appcllam ‘was not

wzllful bul because of dciuzoratt.d xxluauon in Swat In view ot th'u the abamcu I'rom







duty dld nof constitute any mis-conduct. He referred 2008-SCMR71666. In that casc lhc
incu: nbcm was absent. for along pcnod of 12 years. He was rc- -instated in scrvice by the

Service Tribunal and the judgment was up-heid by thc Hon ble Suprcmc Court of

Pakistan.

5..  He further argued that the appellant was not charge sheeted, ho show cause

notice was ever scrved on him and he was not associated with the-inquiry proceedings, -

as at that time postaI services were comple'tcly collapsed in thc limit of Swat District.

- The absence of the appcllant was not pubhshcd in2 lcadmg ncWSpapers as per rules.

6. The AAP argucd that the appcal 1s time barrcd The appcl!anl rcmamcd absent
S from duly w. cf 21.8. 2008 o 9 9. ’7008 and from 9.9. 2008 till the date of hlb removal

" from service. Propcr mquny was initiated and the lnquuy OI"I' cer was nommau.d lle
oS ,,wmn//m,d t;/;u g},d ;;/;am }/;ﬂ Ju s //MM W a/p// ,sr Bagrye: ')», }1/) t,.y/ 7 4), },.W

“absence was w1llfuI I-Ic faxlcd to mform his suPcnors regarding his abscncc Charz,c ’

N

shect and statement of allegations were issued and served through spccxal messenger on
his homc address Wthh was received by hls I"\thu and his sngnaiun. was obl.nncd
7. Inview of the abovc, it appears that propur mqmry was not conducted agamst
the appcilam IIc was ot given lhe opportumly to defend humclf Ilu. appcal s _
: lhcrcforc ‘remanded. to the rcspondcnl dcparlmcnl for dcnovo mquu‘y I'hc appclhnl
: may not be rc-mstatcd in service for the purpose. of 1nqu1ry Thc out-comc of | mquu‘y
' w1ll dctcrmme further cause of action agamst the appcllam No order as to costs F 1le bc;

consigned to the record. . RS ‘ - L R

. . ANNOUNCED. - L

18.6.2010.

MANZOOR AL SHAH\ © T (ABDULJALIL)

" MEMBER. - MEMBER.
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B S ORDER
Ex-Constable Rahmat Ali No. 4060 was removed,‘ fc')rm S
1?\ ," b . ) i

‘service vide this office order T\o 280- 83 dated 18. 08 2009 due to his xprolong R

“absence. He submuted a service appeal befom the service trxbuna_l Peshawar

f‘ "t -'ZZ-

against the order of his removal : “rom service.

-The honorabk, servnce tribunal was accepted his appea' and

d:rected this department to conduct denove enquiry against him wnhout: Re-

instatement 111 service.

~

. law/rules aad still stand.

é\o—»‘)cl/“’7 Q—«’-/}’”\/(’ "’é’b’j-ﬂl/k
';,.‘f, ) W‘,LWT”J—’(

). e 07~01" .




- The Commandant FRP, : . e
Khyber Pukhtunkhwa L _
Peshawar.. , _ :

Subjec't: APPEAL AGAINST OFFICE ORDER NO. NIL

DATED NIL RECEIVED ON__THE DATE _OF

HEARING FROM THE TRIBUNAL ON 07.01.2011

WHEREBY _ORDER__OF - REMOVAL _ DATED

18.02,2009 OF APPELLANT FROM SERVICE WAS

TERMED LE-GAL[ JUSTIFIED AS PER LAW/ RULE

AND STILL STAND BY DEPUTY COMMANDANT

FRP, PESHAWAR

Respected Sir,

1.

That appellant filed appeal before the HOnourable'Tribunal'

on 04.01.2010, which was admitted to regular hearing and

after serving res'pondents with notices, . reply was

- submitted by them Rephcatlon was also submntted by the

appellant for rebuttal

. That on 18.06.2010, the case was deCIded and- appeal was

remanded to the respondents Department for de- novo

nnquwy

‘That on 06.07.201-0,? the said judgment was transmitted to

the respondents Department for holding of de-novo-

inquiry,

That appellant submuted appizcatzon to the Honourabie

Tribunal for correctxon and lmplementatxon of 3udgment

and after service, respondents Department submltted




'10.

Te
e

~ inquiry report as well as order of removal from service on

07. 01 2011 before the . Honourable Tribtunal by the

,representatrve of the Department Wthh coples were

_ supplied to counsel for appellant on the said date as per

order sheet. of the Tnbunal

-

That as dlrected in the judgment dated 18 06.2010 of the
Honourable Trlbunal to hold de-novo mquury but no de-

novo mquary was. conducted as per the mandate of the

_ Ordmance and order w;thout any number and ‘any date

was issued and submltted before the Honourable Tribunal

on the date ﬁxed

That the respond'ents "Department prepared self«"r‘nade
report but was neither served appellant with any fresh

charge sheet or show cause notlce being mandatory

- That no legal order was ever passed by the respondents

Department and shortcut way was adopted for removal of

appellant from servnce

| That even then, no notice was served upon appellant by

the respondents to partlcrpate de-novo inquiry proceedsng

That not only the action in hand but the earller action was

also not in accordance with law and rules, so are based on

malafide.

-That facts and grounds of earlier representat:on as well as -

of appeal before the Honourable Tr:bunal be treated as

integral part of this appeal for grant of reljef.




Y

11. " That not only the Department but this Honourable Tr:bunal :
had also relnstated servants absent from dutnes with all

back beneﬁts.

It is, therefore, most humbly requested that order _ '

-

received on 07 01. 2011 from the Trlbunal and 18 02. 2009
. of Deputy Commandant FRP, Peshawar be set aside and

" appellant be remstated in service with ail back beneflts

Appellant -,

Ex-Constable No.4060,
FRP Peshawar |
- R/0O Village Alam Ganj,
' e - : ~ P.O & Tehsil Char Bagh
Dated: 21.01.2011 = - . District Swat. -




BEFORE THE SERVICE TRIUBNAL, K.P.K, PESHAWAR

- "Service Appeal No. 6"63.5/2011

Rehmat Ali S/0O Shah Wazir '

R/0O Alam Guang, P.O. Charbagh,

Tehsil & District Swat o | .

Ex.C.N0.4060, FRP, Peshawar. . ............... Appellant -
Versus

-

- 1. Deputy Commandant_, o
Frontier Reserve Policé', -

| Peshawar. _
Commandant FRP, PéshaWar.

Inspector General of Police,

Khyber Pakhtunkhwa, Peshawar. . . . ... . . .’Respond'énts.
. <=>®<=®—_.-_>c§<.=.¢:>=>®<=>'
APPEAL AGAINST ENDST.NO.208-23/PA/
'FRP/HQRS, DATED 18.02.2009, 0.8.NO.330,
DATED 19.02.2009 OF RESPONDENT NO.1
* WHEREBY APPELLANT WAS REMOVED FROM
SERVICE OR OFFICE ORDER NO. 7830-32/EC,
DATED 22.10.‘_'20&;9 OF RESPONDENT NO.2
WHEREBY REPRESENTATION OF -AP'PELLA.NT
WAS REJECTED AND ALSO ORDER NO. NIL
 DATED NIL OF RESPONDENT NO.1 WHEREBY
ORDER  DATED  18/19.02.2009 - WAS

MAINTAINED FOR NO LEGAL REASON.




;r’, - ) . . | | | ;_2 ' ' \; ‘- |

e Respectfully Sheweth;

1. That appellant was appomted/enhsted as constable by
' District Police Ofﬁcer Swat v:de order dated 02 11.2004
after observing the due' codal formalities. (Copy as

annex “A”),

2. That appellant was serving the force to the best of the
| _,abxllty and to the entjre satlsfactlon of the supenors yet
‘at the same time, the country was. in thﬂe clutches of
Taleban espeually the Swat va[ley where Govt

. machinery was totally coilapsed/failed The area was not

in control of law of Enforcnng Agencies. Hundreds and
thousands Govt. ofﬂc:als/ofﬁcers were either Kkilled or
beheaded Or were made helpless to perform the:r ofﬂcral
duties by giving them threaten of dire consequences of
e ‘Jw_m hves and families. All the police stations were eith’er~
blownup\or were made under thelr own control. In such
like sntuauons no one ‘was able to pertorm the ofﬂcnai

duties. -

3. | That at the relevant tirne, aope!lant was setving at P.S,
L Gha!igai'when_he' was-allowe'd ‘Shabashi’ leave and left
for home and on return from home to P.S., he was | - o
kidnapped by mrscreants and was then released through

Jlrga with commxtment that he wnll not serve ‘the g

department in future.




6.

e,

A%
o

That after reporting of a_bsence of 'appellant from dut.y',
the authority made reedrnmendétions for - initiating
departmental proceedings ,‘-'agiains.t him._. Muhamrnedv
Tahir Khan,__ Reserve Inspector was appoinvted as 1.0,
being not competent) fd conduct inquiry against.

appellant vide order dated 24.09.2008.‘ (Copies as

annex “B").

That appeliant was issued eharge sheet by respondent

No.1 which was received by the father of appellant on

: 28.0_1.2009 as appellant was missing. The said r:harge‘

sheet could not be replied for the reasoh stated above.

(Copy as annex “C").

That 1.0 prepared inquiry'relbort in his room wherein it

"\was held that appellant had- neither availed any long

\
’ ‘\
leave oF medical Ieave prror to aforesaid absence so he

©was recommended for ex- parte action vide report dated

17.02..2009. (Copy as annex “D”).

That without‘servin'g »app'ell"an.t with F.S.C notice as
proposed by the éutho,rity‘, 'berSona! heaving and self-
defence, he was removed from servnce by respondent

No.1. v:de order dated 18. 02 2009 on the very hext day

(Copy as annex “E")..
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10.

11.

12;

as annex “M”).

That appellant, after release submutted departmental

appeal before respondent No 2 which was reJected vide
order dated 22.10. 2009 (Coples as annex “F” & tG”

respectlvely)

That after the receipt'- of appellate order, appellant
submitted appeal No.24/2009 before this Hon‘able

Tribunal which was admitted to regu!ar hearlng

Respondents submxtted reply which was foliowed by'

replication of appellant.. (Cop:es as annex "H, “I” & 3

respectively),

That on 118.06. 2010 the Hon ab!e Trtbunal decided the

appeal in flimsy manner whnch Para No.7 is reproduced

“In view of the above, . .- . Ce e the

outcome of inquiry will determine further cause of action

ageinst the appellant.” (COpy as annex “K")s

That. on 06.07.2010, appellant t'ransmitted the aforesaid
judgment for lmp!ementataon before the respondents
- but the same was not comphed with as per the spirit-of

law. (Copy as annex “L”)" A

That as the Judgment or Tnbunal was not a- speakmg

one, so appellant submltted application before the k

Tribunal for correction whxch is self—explanatory. (Copy .







13.

14.

“That in the mea-n;wh'lle, after completion of de-novo |

proceedings, representatlve- of the -department

subrmtted inquiry report as well as 1llegal order without.

- any No ‘and date- NIL before this Hon'able Trlbunal :

which copy was re‘eeived by the counsel of appellant

from the Tribunal on the date of hearing of the case on

07.01.2011. (Copy as annex SN & “0” r_espectivelﬂ.

T'hat on 21.0l‘.2011',‘,:appellant submitted representation

before respondent NO.2 against the fresh order which is

not decided within the stipulated period of 60 days.

(Copy as annex “P").

‘Hence, this_abpeal, inter alia, on the following

grounds;

GROUNDS

-

AL

That absence’ of appellant from duty was not wiliful but

was due to the deter;orated situation of the Swat Valley

wherein Govt. machinery was totally collapsed from up;

to bottom, so.app:ellant also became’ victim of the

aforesaid situation.”

That in the aforementioned circumstances, the absence

from duty did not constitute any misconduct and as per [

tl_*..e_verdict of the apex S.C. of Pakistan, an incunﬁbent

was absent from duty for long 12 years. He was not only







T S l%
reinstated in service- by the Servrce Trlbunal but the

judgment was also upheld by the apex S.C. of Paklstan

2008 SCMR 1666.

That no charge sheet, no show notice was ever served.
upon the appellant as at the same time, the Dak system

was totally collapsed what to speak of his association in’

- the inquiry p'roceedings'.. |

That the impugned orders are ab-initio vord so are

based on malafide.- Apart from this, the absence was not

» publls_hed in two Iead_l_ng newspapers for resumption of

duty.
That on 18.06.2010, the Hon‘able Tribunal directed
respondents to hold de- novo lnqurry into the matter as
per the mandate of Iaw[ordinance but again the 1.0 set
in room, prepared self-made report and submitted the

same to the authority 'Wh_e'rein without number and date,

order was passed ».by reSpondent_ No.1 which shall not be

-termed‘ as legal one.

That it was mandatory for 1.O to record statements of

. witnesses in presence of appellant and to afford hrm_

opportunity of cross-exar_mnatlon and thereafter to serve
him with final show cause notice, to provide him

opportunity of self-deferice but all in vain,' so the

impugned orders are of no legal effect.”
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‘/.G. That not only apn'ella'r;t But h_dnd‘reds_of other sImila;iy -
constables were disnwiseed from pleced ‘services on'
account of absence. frorn duty yet all of them were
~remstated in thetr servnces but appellant was left for no

- legal reason, thus dlscnmlnated.

H.  That the pro‘ceedingst carried out by the respondents in -
;he case, speeks the'highhandedness of them, so are
based o-n malafide as 'apbelient'wasnever called for to

even appear before the 1.0 for-inquiry.

It is, therefc)re,_ _most humblyl "pra?e_d_; that dn
ecceptance of the eppeai- the 'impugned office 'order
dated 18 02. 2009 of respondent No.1 or 22.10. 2009 of
respondent No. 2 and order No. and date NIL of
reSpondent No.1 be’"'lset-a_side and 'app_ellant be

reinstated in service with all back benefits.

A Appellant .
- 'Through

‘ : - - ' Saadullah Khan Marwat
Dated: 28.03.2011 . o Advocate,




Rahmat AliS/OS
R/O Al3

© pate of Instrtutron e
Date of Deosron '

hah Wa
m Guang, Post ofﬁce Charbagh
ict Swat. t. Ex-C. No. 4 060 FRP, Peshawar

(Appe\la’nt) '

Tehsu & Dlstr

Peshawar

(Respondents)

ENDST. NO- 208-23/PA/FRP/HQRS DATE
PONDENT.- ‘NO.1 WHt:REBY :

“ED. 19.2.2009 OF R
VED CE OR
PONDENT NO:2 |
N 0 ORD"R .

iL OF ~ESPONDENT NO-1
MR, SAADULLAH‘KHAN MARWAT, LR
: ‘Advocate ' : L e " For appeliant
Mr. SHERAFGAN KHATTAK, o o '
' - _For respo.ndents. :

: Add\ Advocate General

MEMBER

SYED MANZOOR ALl SHAH, . -
MR. NOO LIKHAN, S MEMBER
JUDGMENT _
EMBER.- Thrs appeai has been filed

SYED MANZOOR ALl §HAH‘ M
orders dated 18.2.2008 & 19.2. 2009,

pellant agamst the
nst which his departmental appeal -

rce ‘agai
9. Vide order dated Nu rr,spondent No. 1

by Renmat Ali, the ap

whereby he was removed from serv

has also been re;ected on 22. 10 200
also mamtamed order dated 18/1922009 it ‘hes been prayed that on
orders. Mmay pe sct aside and the -
{

accepta'\ce of the “appeal, *he lmpugned

appellant m_ay be reinstated mto sem
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Y
the ap ' ed/enlisted as

s . )
/ 2. Brief facts of the case aré that the appellant was appoint
- olice Officer wat vide order dated 2.11.2004 afiar

Constable by District P
observing all the codal formalities. During the relevant time; the appellant Was - -

allowed Shabashi leave and teft for ohom and on return fro
d by miscreants. and was then released through Jlrga
with’ commitment that he wil ot service the department in future. After
ant from duty, departmenta
ainst him. Muhammad Tahir Khan, Reserve

Inspector was appointed as Enquiry Officer. Charge sheel was 15t sued 10 e

peilant on 24.9. 2008, Wthh was recewed by his fathcr on 28.1.2009, which
e clrcumstances The appellant was recommended for

: . o ex-parte action -and vide order dated 18.2.20

m home 1O PS

Ghaligai, he was kldnappe
reporting of absence of appell | proceedings were
ordered 10 be conducted 28

ap

could not be replied in th
09, the appellant was remoyed

3 : — i,
.. R v

-from § ‘service. After release the appeliant submltted departmental appeal before

respondent No. 2 which was rejected on '92.10.2009. Feehng aggneved the *
.appellant'ﬂled Service Appeal No. 24/2009 pefore this 'l'nbunal which was

rernanded on 18.6. 2010 with the direction to the respondent department to

nst the appellant. The appellant may - not oe -

pose of - inquiry. The word “not” has.

judgment, so0 the

conduct denovo enquiry agai

relnstatcd in service for the pur

lnadvertantly been written in the operatlon part-of the
or correction, _whlch was

| appeilant submitted an appllcatlon before the Tribunal
ndents submitted' report of

 denov0 enqulrv, whlch was without any number and date, copy of which hasf
- -been recelved to the appellant through the Tribunal on 7.1.2011. On 21.1. 2011

efore respondent No. 2 '

~ the appellant the appellant subm
of sixty days, hence’ the

which has not been demded wnthm the statutor\/ penod

under process when the representatlve of the respo

itted- representatnon b

present appeal.

3. - The appeal Was adrnltted to regular heanng and nottces were |ssued to
ts. The respondents nave fled heir joint. written reply and

thc_ responden
contcsted the appeal. The appellant also tiled rejoinderin rebuttal. -

Ol i
~ " >I'
U
3

Arguments heard and record perused.

the appeliant argucd that absence of the

» appellant was not wnful but he -was kidnapped during msurgency in district

Sswat. The respondents must wait for return of the appellant put “ex-parte

gj “The lcarned counsel for

t him and . he was removed from service

proceedings were mltnated agam
whcn the case of the

anthout hotding proper enqwry He further argued that




// D;f’ ' appellant has been rernanded to the respondent department for conduct of
/ T denovo enquiry, they should lmplc.mcnt the judgment but vide impugned orcer
.. number nil dated nil, respondent No. 1 maintained carlier orders dated

"'A 18/19.2.2009 in a sllpfshod manner. He requested that the. appgal may be .

; ; : % h

SR accepted as prayed for.

6 The learned AAG argued-that the appellant failed to produce any

. S documentary proof that he was kidnapped by Taliban. Proper enquiry was

|2 L conducted agamst him and his wilful absence proved by the enquiry officer. He |
further ‘argued that . on the dlrectlon of this Tribunal denovo enqu:ry was

A T ’conducted agamst the appellant l-le was summoned his statement wasj.

| : ' .“recorded The enqurry ofﬁcer found hlm agann gurlty of the charges levelled -

- against him,

7. The Tribunal observes that the appellant was. remow.d from sorvace
dunng insurgency in district Swat After exhausting dcpartmcntal remedy, he
filed appeal No. 24/2010 before this Tribunal. Since hc was not given proper
- opportunity of defence, vide judgment dated 1862010 thc case, was
' ’ ' -remanded to the respondent department for conduct of devovo antlu’y agalnst

|
| |
l
:

- the appellant The department again without conduct of proper departmenl:al
- enquiry malntalned earher removal order of l:he appellant vide order number;:

y and dated nll .n a sllp-shod manner. - _ ‘ o '

7
- ]

8. In view of the. above, the appeal is acceptcd the impugned- orders are .

' 'set aside and the case is remanded to the respondent department for conduct

of denovo enquiry against Lhe appellant strictly v accordance with the law

- within two months. The appellant is remstated into service for the purposc of
o enqunry The questlon of back benefits is left for the outcome of enquiry. In
case, the respondent_s falled to conduct or complete denovo enquiry against the
appellant within the stlpulated tzme, theappﬂa_/rﬂwnll_t;c,runstated .nto service |
Q with all back. b(.n(.llls Paru(.s dr(, l(,lt to bear thclr own costs. File be |

\
CIAMIICII S T

| -

,.:’I; consrgned to the record
) H

x7122.10.2012.
l /__.

* (NOOR ALI KRAN). (SVED MAN LI SHAH)
MEMBER | T ME »
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O.R.D.E.R ,,

This oflice order relates to the disposal ol Donove departmental
procecding against Constable Rahmat Ali No. 2100, He was enlisted in Police
department on 02.11.2004. lle was deputed for emergeney duty at FRP Swat
remained absent woe from 12.08.2008 1o 18.02.2009 Tor a total period ol (1 39)
days. resuliing which hie was removed from service vide this office order/Iindst:

N 280-83/PA dated 18.02.2009. .

in this connection he prelerred an appeal before the honorable
Court of Service Tribunai vide Service appeal No.607/201 1 which was accepted
vide judgment dawed 22.10.2012, In compliance with the decision of honorable
Court he was re-instead tn Service vide this ofTice OvderNo. 4446/81 feeal dated
V2.01.2013 with the direction to conduct proper Denove departimental proce ccim"
against hin. .

Accordingly he was (lulnc Sheeted and ST Legal/FRP 11Qrs:
was nominated as Enquiry Officer to conduct enquiry into the matter and submit
findings. Afer completion ol all codal formalitics the enquiry olfficer submitted
his tinding wherein he mentioned that the defaulter constable Rahmat Al
No.2T00 remained  absent from emergency duty  w.e. from 12.8.2008 to

IR.02.2009 for o total period (189) days resulting which he was rcmu\'cd from.
SCIVIC L orle waa re-instated inoservice with a plea that he was l\'i('ln:lppcd‘ by the

mis-creanents  while he was on the way to his home and remained niore than
two hundred  davs in their custody. The plea that he mentioned is Lol.dlx bascless

and abso dniled o advance any cogent! poselul prootl Fherolore he was found
puiity ul'the charges of ntentional fault of absence Le. (189) davs without any

ahadow ofdesbis, : T

Upon the Iindings of the Enguiry Otlicer Constabie Rahmut Al
No.ZH00 hus been issued Final Show Cause Notice, for which his reply received
Loand not convincing.  He was summoned for personnc! hcannn before the
wndersigned. e was hard in person but failed to advance any conent reason
aboui his abscnee.

Keeping in view the findings/recommendation of the coquiry
oificer and other malerial available on record the accused ofiicial Constable
Rahmat Ali No.fli()() held responsible Tor his intentional fault of Profong
absence. : ~ ' T ———

In view of the ¢ hove circumstances the delinguent Constable
Rahmar Al No. 2100 is hereby awarded the punishment of I(M[ll‘\ of iy _one
Annual inere "”Qll{“'”“’“l cumidlative elfect & his absence period e, i_xn‘))_davx
traated as leave Withont pay . Morcover he 1\-&!10:1(]\ been re-instuted in L service
byoddhb TGP ((nnm.. whant FRP vide hls Order/Endst: No, Li-16/51 coal dated

02.01 7703, ,
(’)rdcr announced. .
(et eds
fefil : | DEPUTY COMTMARDANT
it b -~ FRONTIER RESERVE POLICE
T KHYBER PAKIHTIYNRINWA <;?
S PESHAWAR iy
No. /4;-‘4? PANFRPIQrs: dated Peshawar, the2& /6272013,

* .
Cepvootrthe ahove s forwarded for info rmation & n/action 1o:-

B

‘ 1t Y N ! '3 N -
vl The \L‘C’)L‘n[(l!‘.l AFRP/HQrs: Peshawar,

e

The SRCATRPA IOrs: Peshawar. M’A ]




’To

1)

4)

- 6)

reinstatement was vw.e.f 02.01.2013..

. - no legal reasons,

o . : |
o - 29-4-13

< - The Commandant, o
Frontier Reserve Police, -
KPK, Peshawar,

Appeal against order dated 28.02.2013

Respected Sir;

: That/I/{vzis enlisted .as constable on 02.11.2004 in police force and

was posted at P.S. Ghaligai, .. .:

ol

That A was deputed for emergénc’y duty of Dak to Swat but in the

meanwhile kidnapped by miscreants.

- That ﬁrstj,] filed départmental appeal against order of dismissa dated
18.02.2069 _which was reject'e.d on 22.10.2009 and then Service
Apﬁeal before the Service. Tﬁbunal which waS'aécepted' on
18.06.2010 with condition to ¢ '

onduct denovo inquiry in the matter, .
L i ' ’ : - '

That no proper denovo enquiry. was conducted, sg again [“was

dismissed from service vide order No.Nil dated Nil.

That again/l"submitted depanmen;al appeal on 21.01.2011 before the
authority which was not decided within target period and then filed e -
o appeal before - Service Tribunal which "Wwas  accepted op .

22.10.2012 with condition to .re‘instate me with al] back benefits.

PR

That on 28.02.2013 unique order was péssed. I was awarded the -
punishment of forfeiture of one Annual Increment.and ‘r‘ny Jabsenc_e

period of 189 days was treated as leave without pay. My

Hence this departmenta] appeal, inter alia, on the following -

grounds:







That despite the fact that I Was twice reinstated by the Serwce '

e .

Tribunal in service bu‘ the department did not act in accordance with
the spirit of the Judoments and II]C“ZII orders were passed Ume and

-’z

anam

s ' C.. Thatin Jjudgment dated 28.02. 2013, I'was remstated i serwce with

S _ o - all back benefits but the aforesaid order is totally acra’nst the spirit of

{
g
|
!
]
|

N : the sat”e

. d. That m similar cucumstances another constablc who was cqually
‘ I . ‘ - and smularlv placed was reinstated in servi vth all back benefits,

so [ also deserves Ihe same treatment,

s

c. That 1 was awarded with double punishment (1) forfelturc of Ahnual

Increment and 2™ treatmo the period in question w1thout beneﬁts S0

.

much so, the mtervemr_tg period between the two qualifying services

was not regularized, .-

f. That the impugned order is not based on legal footing.
It is, therefore most humbly rcquested that order dated . N
28.02 2013 of the worthy Deputy Commandant FRP qu Peshawar.

be modified to the extent of punishment (double) and the same be -

' - ‘ , : made with all back beneﬁts as 15 hcld in the Judgment of the hon’ble

Yours obedient servant

Tribunal.

——

' Rehmat Al
C.No.2100,
Police Line, Peshawar.

Dated 29.04.2013
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_ "i’) RE THE SER@"‘?( & _TRIBUNAL, KHYBER

g PAK iT INE H WA PESHAWAR,

Service Appeal No. 1368;’201?2. S |
Rehmat Al S/o Shah Wazir Ex- Constable No. 2100/FRP/Peshawar....ccc.o....... A
“ VERSUS
'!., Cr‘mmand&m }R P/Khyber I’akllﬁtn‘hz{v cslxawu e ‘ ,
‘ Dt’;‘uf‘y Cum*n‘mdanl FRPII\PR.‘...‘t .",:.{ReepOildé'ilxt's):; :
Suhject:- COMMENTS ON £ HA{ ¥ Q¥ RESPONDENTS, ‘
Rq;ﬂpéétf in._ilyv Sh{fwctll !-
Prelirninzry Objections:-
1 That the appeal is badly time barred. "
2. That the appellant has not cone 1o this Honorable Tribunal witiv ciean hands.
3. . wThat the dppeal is bad for mis—joiudler and non-joinder of necessary parties.
4. - . That the. mpelldm has no cause of action and locus sand. Lo ,
S. . That {'he ppcll ant 1s e~toopc: due to his own conduct o file instani "~r\n"
. seal, . - A S
6. H h.zt uu, a )wllam has concealed aterial acts trom Hon'ble Teibural
| ._
| FA "TS -
1) P'Ira I\n i perfains to the reccré ageds ne cornmenis. | l'
2) Iy‘mrr*u, Ihe app eliant \w» shsented bimself from J' a‘.v;‘_‘u‘l_ duty w. e. from
12.082008 to. 09.09.2008 and fiem 09.09.2008 6l the date of his removal from
seevice i ¢ 18.02.2009. Depa-ri:menta_l proceedings were ininated a{gainst him and a
enquiryl uffipel" was hom mz“*" }“., was ssued charge sheet along with stateraent
T al‘_‘lege'uiop_ and served npon tlr;;.' ‘ather of th:e appellait at hiz home address. The
appellant was time and again summoned to appear before iie enquity ofiicer to
* defend himself but the appellzr: failed to submit his reply and the enquiry officer
submitted-his findings in which be :ecommended hira for ex-parte actiox
3) The Paza relate to recotd need ho comments.
4) Incorrect, it was a clear-cal fistake and after rewheckulg dispaich No. 475/Pa,
dated 02.12.2011 has-¢rdered.
| S) Incorrect, that the appelani -failed to submit departmental app cal octfnc the
: appeliant authority, the vemaining para pertaivs to the appellant recoid.
| 6) Incorrect, the competant authority re-instated the appellant in servix ce by’ taking
lenient view, however thé punishment of forfeiture of cne apnual increment
without ‘cumulative effect ou vently passed by the competent autharity, tnorcover,
while the appellant absented iimself form law full duties for  total period of
f! ' (189) days with out prior permission or leave and for larger interest of state, né I

not entitled for benefits of such period as e has not peiformed efticiai duties . it
is pertireni to mention here thai leave with out pay is not ieda penalty in ihie

14 o~ .
even 01_ law,

L:Q : ~' .




Incorrect the appellant d1d not bother to submlt departmental appeal before the

appellant authority and in this regard his case is time barred as-well as bad for law

-’

andworth‘to.bedjsmissed. S Cee T

GROUNDS:- " oo pauctons

Revars

(A)

®)

(©

(D)
(E)

)

LR 8 “v‘;, ‘f

Incorrect the allegatlons are’ falée and baseless, the appellant absented hlmself
from Jaw-full duties with. ouet, p_rlor permission of his 'superjors and. during the
enquiry proceedings he failed to- advance arly cogent. réason. before the enquiry
officer or competent authority, however the appellanf is held here responsible for
the situation i. e his intentional fact of prolong absence. -

Incorrect, - that the first serv1ce appeal of the appellant was remanded to the
departiment with out re-mstated for denove enquiry and his 2th service appeal
again remanded to the department for denove enquiry, both of judgment'were
implemented in letter and sprit and after fulfilled of all codal formalities, correct
and legal order were passed by the respondents which is eommensurete‘with the
gtavity of the appellant gross mis- conduct.

Incorrect, the appellant is trying to mislead the Honorable Tribunal, t-hat‘ the
appellant was re-instated in service by the Honorable Tribunal with out back
benefits subject to denove enquiry and the back benefits were lift for respondent
to decided it after denove enquiry.

Incorrect, the allegatiens are false and baseless and it is for the appellant to prove.

Incorrect, that the removal order of the appellant is converted to forfeiture one

annual increment to which' by taking lenient view while leave with out pay is not
considered a punishment as explaﬁned in the proceedings Paras of the instant
reply.

Incorrect, the order is legally justified and in accordance with law/Rules.

PRAYERS:

Keeping in view of the above mentioned facts/submission the instant appeal may

hovat 101

Commandant,
Frontier Reserve Police
Khyber Pakhtunkhwa, Peshawar.

W‘e(_fg’?ondem No. 1)
Deputy Com a(nt,

Frontier Reserwe Police

Khyber Pakhtunkhwa, Peshawar.
e (Respondent No. 2)
\us\:\

very kindly be dismissed with cost. }
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BEFORE THE KPK, SERVICE TRIBUNAL PESHAWAR

Rehmat Ali Versus

S.A. No. 1368/2013

Commandant & others

REPLICATION

Respectfully Sheweth,
PRELIMINARY OBJECTION.

All the 6 preliminary objections are illegal and incorrect. No
reason in support of the same is ever given as to why appeal is
time barred, appellant has not come to the hon’ble Tribunal with
clean hands, appeal is bad for mis and non-joinder of necessary
parties, appeilant has no cause of action and locus standi, he has
estopped by his own conduct to file the instant appeai and has
conceale.d the material facts from hon‘ble Tribunal.

ON FACTS : S

1. Needs no comments.

2, Not correct. Appellant never absented from law full duty but due
to the law and order situation in the area, the Govt. functionaries
were totally flopped.

3. Admitted correct by the respondents-as appeal of appellant was
accepted on 18.06.2010 with directionto department to conduct
de novo enquiry but they failed.

4, Not correct. The order attached with the appeal bearing no

- number and date shows the inefficiency of the respondents.
15. Not correct. The departmental appeal dated 21.01.2011 ’is
attached with the appeal in hand. The appeal was accepted with
all back benefits on 22.10.2012.
6. Not correct. Due to the in action of the respondents in the matter,

appellant was not liable to any punishment either of forfeituré of
annual increment or 189 days leave without pay. |




\

y _
\ 7. Not correct. Reprgge[jtatipn date 29.04.2013 is the ample proof.

! GROUNDS:

T/

All the grounds of the appeal are correct and Iegal while that of
the reply are illegal and incorrect.

It is, therefore, most humbly requested that the appeal be~ )
accepted as prayed-for.

' | | . Appellant -
Through é/,u [l

Saadullah Khan MarWat

Dated: .05.2016. (:;:”ﬂ_Z7“\\pm
- Arbab a:fUI Kamal

MO\
. . _ ES ubina Naz
‘ : Advocates,

I, Rehmat Ali, Appellant, do hereby solemnly afﬁrm and declare
that contents of the Appeal & Replication are true and correct to the best of
my knowledge and belief and that of the§ reply are lllegal and incorrect.

I reaffirm the same on oatT once again to be true and correct-as

i A AFFIDAVIT '
| per the available record.
| A

DEPONENT - . S

A




