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All communicatioris should be 
addressed to the Registrar 
KPK Service'Tribunal and not 
any official by name.

Kir/BER PAIOrrUNKM/'A

SERVICE I^RIBUNAL; PESHAWAR

Ph> 091-9212281 
Fax:-091-9213262Dated A 2-/^ 3 72023

To:

The Deputy Commandant, FRP 
Peshawar.

! ■

:/

JUDGMENT IN RESTORATION APPLICATION NO. 422/2019 OF
SERVICE APPEAL NO, 1368/2013 TITLED Mr. REHMAT ALI -VS^ >
PROVINCIAL POLICE OFFICER. GOVERNMENT OF KHYBER
PAKHTUNKHWA. PESHAWAR AND OTHERS.

Subject:

I am directed to forward herewith a certified copy of judgment 

dated 01.02.2023, passed by this Tribunal in the above mentioned appeal for strict 

compliance.
-'O

7^,

r
Enel. As above.

(AAMIR FAROOQ)
ASSITANT REGISTRAR 

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL, 

PESHAWAR.
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1^' Feb, 2023 Learned- counsel for the appellant present. 

Muhammad Adeel Butt, Addl: AG for respondents 

present.

Mr.-

2. The matter was argued at some length when a 

consensus was developed between the learned counsel for 

the appellant as well as the learned Law Officer that there 

was no order regarding the intervening period that is the 

period from dismissal until reinstatement of the appellant 

except the period of absence of the appellant was treated 

as leave without pay. Both the learned counsel for the 

appellant as well as the learned Law Officer agreed that 

the matter might be remitted to the department for making 

appropriate decision on the intervening period in 

accordance with law, within a period of sixty days from 

the date of receipt of this order. With the mutual 

agreement this matter is remitted to the Deputy 

Commandant FRP KP to make an appropriate order in 

accordance with law on the intervening period, within 

sixty days of receipt of this order. The,date of receipt of 

the order shall be communicated to the Registrar of this 

Tribunal. Disposed of accordingly. Consign.

tXP'ST
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03. Pronounced in open court in Peshawar and given 

under our hands and seal of the Tribunal on this 1 

day of February2023.

St

il
(Muhainmad A1 

Member(Executive)
alira Arshad Khan) 

Chairman
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4"’Nov, 2022 Learned counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Additional Advocate General for 

respondents present.

Learned counsel for the appellant requested adjournment 

on the ground that he has not prepared the case. To come up for 

cost of Rs. 3000/- as well as arguments on 03.1.2023 before the

D.B

(Kalim Arsahd Khan) 
Chairman

(Fareeha Paul) 
Member (E)

Learned counsel for the appellant present. Mr. Naseer-ud-Din03.01.2023

Shah, Assistant Advocate General for the respondents present.

Learned counsel for the appellant requested for adjournment on
n a

the ground that he has not made preparation for arguments. The
>

appeal in hand pertains to the year 2013, therefore, last opportunity is

m granted. Adjourned. To come up for cost of Rs. 3000/- as well as■I

.02.2023 before the D.B.arguments a
iA

(Salah-Ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

••
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Learned counsel for the petitioner present. Mr. Muhammad 

Adeel Bjjtt, Additional Advocate General for the respondents 

present. Arguments on restoration application heard and record 

perused.

19.09.2022

Service Appeal bearing No. 1368/2013 titled 

"Rehmat Alt Versus Deputy Commandant, FRP, Peshawar and 

one other", was dismissed in default vide order dated 

27.11.2018. Although the application for restoration of appeal 

has not been submitted within time, however the stance taken 

by petitioner in the restoration application is supported by duly 

sworn affidavit. Moreover, law also favours adjudication on merit 

by avoiding technicalities. The application in hand is, therefore, 

accepted and the Service Appeal bearing No. 1368/2013 stand 

restored on its original number subject to payment of cost of 

Rs. 3000/-. To come up for arguments on 22.09.2022 before the 

D.B.

- ^

■mmsss^ rz
&(Mian Muhammad) 

Member (E)
(Salah-ud-Din) 

Member (J)

22.09.2022 Junior of learned counsel for the appellant present. Mr. 

Muhammad Riaz Khan Paindakhel, Assistant Advocate General for 

the respondents present.

Junior of learned counsel for the appellant and requested for 

adjournment on the ground learned counsel for the appellant is 

busy in the august Peshawar High Court, Peshawar. Adjourned. To 

come up for co^iof Rs. 3000/-as well as arguments on 04.11.2022 
before the D.^ \

V

(Salah-ud-Din) 
Member CD

(Mian Muhammad) 
Member (E)
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25^'Muly2022 Learned counsel for the petitioner present. Mr. Naseer- 

ud-Din Shah, Assistant Advocate General for respondents 

present.

\.)
\

Learned counsel for the petitioner seeks adjournment 

in order to properly assist the court on the next date. 

Adjourned. To come up for arguments on 27.07.2022 before 

the D.B.

r-

(Kalim Arshad Khan) 
Chairman

(Salah-Ud-Din) 
Member (J)

27'*^ July 2022 Learned counsel for the petitioner present. Mr. 

Muhammad Adeel Butt, Additional Advocate General for

Learned counsel for the petitioner requested for 

adjournment in order to properly assist the court on the next 

date. Last opportunity is granted for arguments on restoration 

application. Adjourned. To come up for arguments on 

restoration application on 20.09.2022 before the D.B.

respondents present.

71^
(5alah-UJSin) 

Member (J)
(Kalim Arshad Khan) 

Chairman

\
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Junior to counsel' for the appellant 

Kabirullah Khattak, Add!. AG for the respondents present.

Due to general strike of the bar, counsel for the 

appellant is not in attendance today. To come up for 

arguments on restoration application on 

before the D.B.

and Mr.18.10.2021

02.02.2022

iZZ
(Salah-ud-Din)

Member(J)
Chairman

02.02.2022 Learned counsel for the appellant present. Noor Zaman 

Khattak, District Attorney, for respondents present.
1.-

Learned counsel for the appellant requested for 

adjournment on the ground that he has not prepared the brief. 

Adjourned. To come up for arguments on restoration application 

on 30.05.2022 before the D.B.

Vv
(Atiq-Ur-Rehman Wazir) 

Member (E)I

' -A I

30.05.2022 Counsel for the petitioner present.

Kabir Ullah Khattak learned Additional Advocate 
General for respondents present.

Former made a request for adjournment in order to 
prepare the brief of the case. Adjourned. To come up for 
arguments on restoration application on 25.07.2022 before 
D.B.

(Fareeha Paul) 
Member(E)

(Rozina Rehman) 
Member (J)

b
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08.03.2021 Learned counsel for the petitioner and Mr. Asif 
Masood Ali Shah, learned Deputy District Attorney for 
respondents present.

Learned Deputy District Attorney ensures the 

submission of reply to the restoration application on next 
date of hearing. Adjourned to 14.06.2021 before D.B. In case 

the requisite reply is not brought on record by respondents, 
the matter shall be proceeded with on the strength of 
available record.

i

V
V(Atiq-ur-Rehman Wazir) 

Member (E)
Chairman*

14.06.2021 Petitioner present through counsel.

Asif Masood Ali Shah learned Deputy District 

Attorney alongwith Ihsan S.I for respondents present.

Reply submitted. To come up for arguments on 

application on 18.10.2021 before D.B.

(Rozina Rehman) 
Member (J)

Chairman
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f
Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 17.08.2020 before 

D.B.

12.05.2020

0^.

17.08.20.20 Due to summer vacations, the case is adjourned to 

19.10.2020 for the same.
f (,
i »(

Reader
Junior to counsel for the appellant and Zara Tajwar, 

DDA for the respondents present.

The Bar is observing general strike today, therefore, 
the matter is ^qurned**!?. 12.2020 for hearing before the

19.10.2020

D.B. n\
V

(MianMuhamm
Member

17.12.2020 Junior to counsel for the appellant and Mr. 
Muhamni'ad Jan, DDA for the respondents present.

Former requests for adjournment as learned 

senior counsel for the appellant is engaged before the 

Honourable High Court in various cases today. 
Adjourned to 12.J^2021 before the D.B.

A
t

(Mian Muhamma' 
Member(E)

Chairman

V

/
■i. .



f

Form-A

FORM OF ORDER SHEET
Court of

Appeal's Restoration Application No. 422/2019

Date of 
order
Proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

14.11.2019 The application for restoration of appeal No.1368/2013 

submitted by Mr. Saadullah Khan Marwat Advocate may be 

entered in the relevant register and put up to the Court for 

proper order please.

1

Q)■0 00

REGISTRAR \
2 This restoration application is entrusted to D. Bench.to be 

put up there on

\

CHAIRMAN

Counsel for the petitioner present. Notices be issued to 

tlie respondents for reply and arguments oh restoijation 

application for 09.03.2020 before D.B.

02.01.202 0

•v:

(HuSam Shah] 
Member

[M. Amin Knan Kundi] 
Member

Learned counsel for the petitioner present. Ihsan Ul ah , 

S.l representative of the respondent department absent. = 

Respondents as well as absent representative be put to not 

for the date fixed. Adjourn. To come up for reply, and 

arguments on 12.05.2020 before D.B.

09.0: .2020

ce:
1

\ /Member Member

i
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAr

■3;]. A«".■0-
M. P. No.

. /1A9.

S.A No. 1368/2013

Rehmat Ali Dy.C & Othersversus

APPLICATION FOR RESTORATION OF THE SUBJECT
APPEAL DISMISSED IN DEFAULT BY THIS HONORABLE
TRIBUNAL VIDE ORDER DATED 27-11-2018:

Respectfully Sheweth,

1. That the subject Appeal was pending disposal before this 

hon'ble Tribunal and was fixed for hearing on 27-11-20.18.

2. That the said appeal .was not entered in the dairy, so applicant 

/ counsel could not appear on the said date before the hon'bte 

Tribunal and was then dismissed in default. Order dated 27- 

11-2018 and page of the dairy dated 27-11-2018 is attached, 

(copies attached) ■

3. That on the said date, applicant was on emergency duty at 

Swat.

That on 25-10-2019, appellant came from Swat end enquired 

about the case and after thorough search on the said date, it 

came to surface that the appeal was dismissed for non

prosecution on 27-11-2018.

4.

That on 25-10-2019, applicant submitted application for supply 

of the order dated 27-11-2018 which was supplied on 12-11- 

2019.

5.

6. That limitation shall cause from the date of knowledge of the 

case and not from the date borne on the order dismissing the 

case for none prosecution.
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V,. 7. That counsel for applicant was of the view that the said case 

was remitted to Circuit Bench Mingora Swat.
r(

8. That the absence was not willful but was due to none scribing 

of the date in the dairy.

It is, therefore, most humbly prayed that the subject 

application be accepted as prayed for after restoring the same 

and to decide it on merit.
1

Applicant

Through

. Saadullah Khan Marwat 

AdvocateDated 12-11-2019

AFFIDAVIT

I, Rehmat Ali, Applicant do hereby solemnly affirm and 

declare that contents of Application are true and correct to the best of 

my knowledge and belief

A4v
■44 P 0 n e n t
4T;

•i*? 'i
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PESHAWAR^
BEF

/2013Service Appeal No.

Rehmat Ali son of Shah Wazir Khan 

Constable No.2100, Police Line, Peshawar

Versus

Appellant

, Peshawar.Deputy Commandant, FRP 

The Commandant, Frontier Reserve Police,

KPK, Peshawar...

1)

2) Respondents

order NnU649 dated
Appeal ! agains_t 
7R 02.2013 Respondent Nn.1 whereM 

annualnf forfeiture of one
owiirded a"-^ absence period

punishment 

increment was i
for no legalas without patwas

reason.

Nemo for appellant. ^27.ll.20TS

called for hearing more than ontfi- 

lio one is present on behalf
The instant appeal was 

today. It is already 2.15 P-M and

of the appellant.

Dismissed for non-prosecution. File be consigned to the

I ‘"V
record room. x\\‘

4\'

Cnairm'Jn

p

Membet
2P^feof?ro!’C!jT-r.

. Announced: ".rv,
27.11.2018 Copy:-rr:-r.. 

■ LT'' •I

,T;v::____
'Ve-rc;.-
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27.06.2018 Appellant absent. Junior to counsel for the appellant and 

Mr. Riaz Ahmad Paindaldieil, Assistant AG for the respondents 

present. Junior to counsel for the appellant seeks adjournment on 

the ground that learned senior counsel for the appellant is busy 

before the Hon’ble Peshawar High Court. Adjourned. To come up 

for arguments on 15.08.2018 before D.B.

■d"''

(Muhammad Hamid Mughal) 
Member

(Muhai^1^(T/^an Kundi)

Member

15.08.2018 Clerk to counsel for the appellant and Mr. Muhammad Jan learned 

Deputy District v\ttorney present. Due to general strike bar, th

is adjourned. To come up*On 10.10.2018 before D.B.
e case

(Muhammad Amin Kundi) 
Member

(Muhammad Hamid Mughal) 
Member

Learned counsel for appellant and Mr. Kabirullah 

Khaltak learned Additional Advocate General present. Learned 

counsel for appellant requested for adjournment. Adjourned. To 

come up for arguments on 27.11.2018 before D.B.

10.10.2018

Memberember
5?

27.11.2018 Nemo for appellant. ;•

The instant appeal was called for hearing more than onc^ 

today. It is already 2.15 P.M and no one is present on behalf 

of the appellant.

Dismissed for non-prosecution. File be consigned to the 

record room.

I
Member

Announced:
27.11.2018
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%17.10.2017 Counsel ibr. the cippellaiit present. Mr. Zia Uilah, 

Deputy District Attorney for the respondents present.. Learned 

Deputy District Attorney seeks adjournment due to his illness. 

Adjourn. I'o co.me up for arguments on 28,12.2017 before D.B.

.r\
\Lty-

", ■

(.Ahmcitl llassan) 
Member (Ti)

(Muhammbd Hamid Mughal) 
Member (.1)

28.12.2017 Counsel for the appellant and Addl: AG for respondents 

present. Arguments could not be heard due to incomplete bench. 

Adjourned. To come up for arguments on 22.02.2018 before D.B.

22,02.2018 Due to none availability of D.B the case is adjourned. To come up 
on 16^04.2018 before D.B %

Member

16.04.2018 Counsel for the appellant and Mr. Muhammad Jan, DDA 

for respondents present. Counsel for the appellant seeks 

adjournment. Adjourned. To come up for arguments on 27.06.2018 

before D.B.

(M. Amm Khan Kundi) 
Member

(Ahmad Hassan) 
Member



. 1368/2013

0
Counsel for appellant and Mr. Muhammad Jan, GP for respondents 

present. Learned counsel for appellant requested for adjournment. 

Adjournment granted. To come up for arguments on 22.05.2017. before 

D.B.

19.01.2017

(AHMAiyHASSAN)
MEMBER

(ASHFAQUET^^ ’ 

MEMBER

Counsel for the appellant and Mr. Muhammad Adeel Butt 

Additional AG for the respondent present. Counsel for the 

appellant requested for adjournment. Adjourned. To come up for 

, arguments on 12.09.2017 before D.B. .

22.05.2017

mad Amin Khan Kundi) 
Member

(Ml

Counsel for the appellant and Adll: AG for the respondents 

present. Appellant seeks adjournment as his counsel' is not in 

attendance. Adjourned. To come up for arguments on 17.10.2017 

before D.B.

12.09.2017

Member
(Judicial)

Member
(Executive)

k
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Agent to ■ counsel for the appellant and Mr.09.03.2016 Vr^. -

Ziaullah, GP for respondents present. Due to general 

strike -of the bar, counsel for the appellant is not 

available. Therefore,' the case is adjourned 

to08.(jl3-2016 for arguments.

Member Member
IVCounsel for the appellant and Mr. Muhammad Jan, GP13.05.2016

for respondents present. Rejoinder submitted to come up for 
arguments on 23.9.2016

Member 7

I

23.09.2016 Clerk to counsel for the appellant and Mr. Ziaullah, GP for 
respondents present. Arguments could not be heard due to general 
strike of the Bar. To come up for arguments on 19.01.2017.

■i

Member

i

4
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Counsel for the appellant present.. Respondents ^e not presei^ 

despite their service through concerned officials. However, Mr. 

Ziaullah, GP is present on behalf of the respondents and would 

contacting them for written.reply/comments on 28.11.2014.

24.7.2014 .

^hairi

No one is present on behalf of the appellant. Mr. Muhammad 

Adeel Butt, AAG .forthe respondents present. The Tribunal is incomplete. 

To come up for.written reply/comnienfs on 11.03.2015.

28.11.2014

Reader

Counsel for.the appellant and Mr. Ihsanullah, ASI on behalf of 

respondents alongwith AddI: A.G present. Written reply submitted. The 

case is assigned to D.B for rejoinder and finai,hearing for 1.10.2015.

11.03.2015

...•

Ch^rman

Junior to counsel for the appellant and Mr. Ziaullah, GP for 

respondents present, Enquiry -report be requisition from the

. 01.10.2015

respondent-department. To come up lor arguments on

a1

Member

L
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?• Counsel -for the appellant present and requested for 

adjoiimrhent. To come up for preliminary hearing on^O.01.2014.

17.12.2013

iber

Counsel for the appellant present. Preliminary arguments 

heard and case file perused. Counsel for the appellant contended that 

the appellant has not been treated in accordance with law/rules. 

Against the order dated 28.02.2013, the appellant filed departmental 

appeal on 29.04.2013, which has not been responded within the 

statutory period of 90 days, hence the present appeal on 11.09.2013. 

Points raised at the Bar need consideration. The appeal is admitted to 

regular hearing subject to all legal objections. The appellant is 

directed to deposit the security amount and process fee within 10 

days. Thereafter, Notice be issued to the respondents for submission 

of written reply on 24.04.2014. \\ /

30.01.2014

:mber
V"\

30.01.2014 for further proceedings.This case be put before the Final Bench

r
iifinan

Counsel for the appellant (Arbab Saif-ul-Kamal, Advocate) 

present. Notices to the respondents could not be issued due to non

deposit of security and process fee. The learned counsel for the 

appellant requested for further time to deposit security and process

fee. Security and process'be deposited within a week, whereafter
A 1

notices be issued to the respondents for written reyly/comments on 

24.7.2014.

24.4.2014

!
:■3

^2’

I
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- ■ : • Form- A
FORM OF ORDER SHEET f-

Court of.

Case No..
Order or other proceedings with signature of judge or MagistrateDate of order 

Proceedings
S.No.

321

The appeal of Mr. Rehmat Ali resubmitted today by Mr.

be entered in the
25/09/2013

1
Saad Ullah Khan Marwat Advocate may 

Institution Register and put up to the Worthy Chairman for

preliminary hearing.

This case is entrusted to Primary BencKfor prelirmnary 

hearing to be put up there

2
on

' /
I

k

V
\

\ '
V. '

\ '
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and resubmission within 15 days. ® the appellant for completion

i. 1- Appeal may be got signed by the counsel
Law under which appeal is filed is not mentioned

3- Annexures of the appeal may be attested.
4- Index of the appeal may be prepared

- 2-
>

are not attached

^ 7- Annexures of the appeal are illegible which may be replaced by legible

^ rcL'rst’r.:--' ”-™ -i'. one.
complete in all respect may

, I

No. /S.T.,

Dt. I i /2013.

SERVICE TRIBUML
KHYBER PAKHTUNKHWA 

PESHAWAR.jyir. Saadullah Khan Adv. PpcK

/’cUTivU

\ No S

3^

i|n^ .jLw-£w ^cL-^
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'ifBEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

A?
“C^-- S.A. No. 2013

Rehmat Ali Versus Commandant & others

INDEX

ai■|!
S.No Documents Annex P.No.

1.. Memo of Appeal 1-3

2. J’;Removal order, 18.02.2009 "A"i 4 ■;:

3. Rejection order, 22.10.2009 "B" 5

4. Judgment, 18.06.2010 "C" 6-7

5. Removal order, "D" 8

6. Representation, 21.01.2011 9-11

7. Appeal to Tribunal, 30.03.2011 12-18

8. Judgment, 22.10.2012 "G" 19-21

9. Penalty of A/I and 189 days without 
pay, 28.02.2013

Representation, 29.04.2013

"H" 22

10. u j// 23-24

n. (Ufa <P5
•\TS

Appellant 4

Through
,4

Dated.23.09.2013 Saad Ullah Khan Marwat 
Advocate.
21-A Nasir Mension, 
Shoba Bazar, Peshawar. 

0300-5872676- Ph:

• ■/

%
■A-'314
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BEFORE'THEKHYBER PAKHTIINKHWA SERVTCK TRTRTJNAT

' PESHAWAR

36?Service Appeal No. /2013 ,

Rehmat Ali son of Shah Wazir Khan

Constable No.2100, Police Line, Peshawar...........

Versus

Deputy Commandant, FRP, Peshawar.

The Commandant, Frontier Reserve Police, 

KPK, Peshawar............. ............ ...............

Appellant

1)
2)

Respondents

Appeal! against order No.146-49 dated

28.02.2013 of Respondent No.l whereby

punishment of forfeiture of one annual

increment was awarded and absence period

was treated as without pay for no legal
reason.

Respected Sir,

1) That appellant was enlisted as constable on 02.11.2004 in police 

force and was posted at P.S. Ghaligai, Swat.

2) That appellant was deputed for emergency duty of Dak to Swat but 

in the meanwhile kidnapped by miscreants.

3) That first appellant filed departmental appeal against order of 

dismissal dated 18.02.2009 which was rejected on 22.10.2009 and 

then Service Appeal before the Service Tribunal which was accepted 

on 18.06.2010 with condition to conduct denovo inquiry in the 

(Copies as Annex: “A , B and C”)-

Md filed;

I
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4) That no proper denovo enquiry was conducted, so again appellant 

was dismissed from service vide order No.Nil dated Nil. (Copy as 

^ Annex: “D”).

a

5) That again appellant submitted departmental appeal on 21.01.2011 

before the authority which was not decided within target period and 

then filed 2"^ appeal before Service Tribunal which was accepted on 

22.10.2012 with condition to reinstate me with all back benefits. ' 

(Copies as Annex: “E, F and G”).

6) That on 28.02.2013 unique order was passed. Appellant was 

awarded the punishment of forfeiture of one Annual Increment and 

his absence period of 189 days was treated as leave without pay. His 

reinstatement was w.e.f. 02.01.2013. (Copy as Annex: “H”).

7) That on 29.04.2013, appellant filed representation before 

Respondent No.2 which met dead response till date. (Copy as 

Annex: “I”).

Hence this appeal, inter alia, on the following grounds:

GROUNDS:

That since 18.02.2009, appellant was confronted with unending 

agonies for no legal reasons.

a.

b. That despite the fact that appellant was twice reinstated by the 

Service Tribunal in service but the department did not act in 

accordance with the spirit of the judgments and illegal orders were 

passed time and again.

That in Judgment dated 28.02.2013, appellant was reinstated in 

service with all back benefits but the aforesaid order is totally 

against the spirit of the same.

c.

d. That in similar circumstances, another constable who was equally 

and similarly placed was reinstated in service with all back benefits, 

so appellant also deserves the same treatment.



p . ^ :

3>
••i

<w-.

J

That appellant was awarded with double punishment (1) forfeiture of 

Annual Increment arid'’2 treating the period in question without 

benefits, so much so, the intervening period between the two 

qualifying services was not regularized.

e.

f. That the impugned order is not based on legal footing.

It is, therefore, most humbly prayed that on acceptance of this 

appeal, order dated 28.02.2013 of Respondent No.l be modified to 

the extent of punishment (double) and the same be made with all 

back benefits as is held in the judgment of the hon’ble Tribunal.

Appellant

through

Saadullah Khan Marwart

ATTw
Arbab Saif-ul-Kamal

Miss.Rubina Naz 
Advocates, Peshawar.Dated ^57o9/20 13

.1.
■ • ■
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enquiiy against CoSllSehml" A?Sf4°n?n 5'^°

deployed for special duty at District Swaf rpmn* ^ k Peshawar, while
0«««0S ^ 0,-0,-zoos ,i„-.„ d..e ““

■ competent authority.

Allegations and RI/FRP/H(^^waT'^ issued Charge Sheet & Summary of 
enquiry and submit his finSngs 000^*^? 

issued Final Show Cause See on^s hot

filed ,0 .o„i. ,.p^ of 3,m „„.i„ »i,o i„

.nd o.h., f a<i»iiy ofne,
retention in serviee is no more reouimd in I T ^^«her

^ I exercise of Powers vested tn ^ , m the discipline force. Therefore, in
(Spl: Powers) Ordinance 2000 Constebfe Service
“ -viee

- IS treated as leave without pay.

Order announced.

/
Ic^ ,

(AWAL KHAIN)
Oy; Commandant, 

Frontier Reserve Police, 
NWFP, Peshawar.^/PA/FRP/HQrs: dated Peshawar, the 

Copy of the above is forwarded lo;-
The OSI/FRP/HQrs: Peshawar 
i he Accountant/FRlVHQrs; Peshawar. 
The SRC/FRP/HQrs: Peshawar
The FMC/FRP/HQrs: Peshawar wi

No.
/f/02/2009.

1

3.
.4.-

■ with originaJ enquiry file.
/

dVo.
Lt

f
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m-ORg Ti-iR K.p/k Sl-RVICE TRlBlfNAL PESHAWah/'
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Appeal No; 24/2010

.a''-Dale of inluilion - 04.01.2010 
Date of decision - 18.06.2010 /’

Rchmai Ali Ex-Constable No. 4060, FRP Peshawar... •

!

(Appellant)5?’

VERSUS

!. Deputy Commandant, Frontier Reserve Police, N’w.F.P Pes’^awar ‘ 
2. Co.nimandant FRP, N.W.F.P, Peshawar. ‘
3.1.G.P. NWFP Peshawar, (Respondents)

Appeal against the order dated 18.2.2000 whereby the appeihuU was removed 
from sen/ice. . .

Mr. Saadullah Khan, Advocat.....' 
Mr: Slier Afgan Kiiattak, AA.G... For Appellant 

For Respondents

■ I
\ MR. ABDUL JALIL........ .............

xU’ \>^ SYED MAN200R ALI SHAH 
mc/jW n^ Vn
— n

...'....MEMBER
MEMBER

j5 R r,' JUDGMENT

ABDUL JALIL, MEMBER: This appeal has been filed by the appellant against

the order dated IS.2.2009 whereby the appellant was removed from service and his

departmental appeal dated-22.10.2009 was rejected.

Arguments heard and record perused.
' ( »

3. The learned counsel for the appellant argued that the appellant was serving in

the police force to the best of his ability and to the entire satisfaclioil of his

The Swat valley was completely under control of Taliban and the police

functional. At that time tlie appellant was serving at Ghaligai Police .Sluition. Hc
' • * .

allowed Shabashi leave and he left for home. On return from home to Police Station he 

was kidnapped by miscreants and released by the efforts of Jirga with.the pledge that he 

will not serve the police in future.

Counsel for the appellant argued that the absence of the .appellant was not 

willful buf because of dclenoratcd siluntion in Swat, in view of that the absence from

(U

m'2.

!
superiors.

wa.s non-

was

. 4.
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duly did noC constitute any mis-conduct. He referred 2008-SGMRt1666. In lhal case the 

incumbent was absent for a long period of 12 yeans. He was rc-inslalcd in service by ihc 

Service Tribunal ^d the judgment was up-held by the Hon’ble Supreme Court of

.f

Pakistan.//

He further argued that the appellant was not charge sheeted, ho show cause 

notice was ever served on him and he was not associated with the inquiry proceedings, 

as at that time postal services were completely collapsed in the limit of Swat District.

. The absence of the appellant was not published in 2 leading newspapers as per rules. ; • 

The AAP argued that the appeal is time barred. The appellant remained absent 

from duly w.c.f. 21.8.2008 lo_9.9.2008 and from 9.9.2008 till the date of his removal 

■ from service. Proper inquiry was initiated and the Inquiry Officer wa.s nominated, lie

5..

6.

\

’absence was willful. P^c failed to inform his superiors regarding his absence. Charge 

sheet and statement of allegations were issued and served through special messenger on 

his home address which was rccciycd by his Father and his signature was obtained.

In view of the above, it appears that proper inquiry was not conducted against 

. the appellant. He was not given the opportunity to defend himself. The appeal is 

therefore,, remanded, to the respondent department for denovo inquiry, flic appellant 

may not be re-instated in service for the purpose.of inquiry. The out-cornc of inquiry 

' will determine-further cause of action against the appellant. No order as to costs. File be.

consigned to the record.

announced.
18.6.2010.

7.

r2

■ 3.

f '

"^DUL JALIL) 
MEMBER.

<
2

(SYED MANZOOR ALI SHAH)
U member.n, ‘S‘V/£

hLs, • ^

■ .................................

<?,•>? rf • •

i
w««t

$
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k ORDER f.

s

Ex-Constabio Ralimat Ali No. 4060 was remove^., form : 
'service vide this office order No. 280-83 dated 18.08.2009 due to hisjprolpng 

absence. He submitted a service appeal before the service tribunal Peshawar

i

*1against the order of his removal from sendee.

The honorable service tribunal was accepted his appeal;;and 

directed this department to conduct denove enquiry against him withoutjRe-
k>-. •' :

I. \

instatement in service. \ \
■ , , ■ |2:v ii :

The decision of the honorable tribunal has implemented^and 

. .. denove .enquiry was initiated against him. Charge Sheet and statement of
allegation were already been issued and served upon him accordingly.

During the denove Enquiry proceeding, the statemehtvpf the
^ ’ ISi.Mi

.defaulter Ex-Constable has bci:n recorded by the enquiry Officer. TheVenquiry
officer held him guilty of the charges. The defaulter Ex-Constable also|failed to 

submit any proof to defence himself regarding his absence from duty.
• K

Keeping in view-of the above circumstances hisremdvafpfder
I;;':'-: k I

from service issued from this office mentioned above, is legal/justified as-per 

law/rules and still stand.

4

\

DEPUTY CO
FRONTIER RESERVE POLICE

kpkpeseiawarS^E ,
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To,

The Commandant FRP, 
Khyber Pukhtunkhwa, 
Peshawar..

Subject: APPEAL AGAINST OFFICE ORDER NO.NIL.

DATED NIL RECEIVED ON THE DATE OF

HEARING FROM THE TRIBUNAL ON 07.01.2011

WHEREBY ORDER OF REMOVAL DATED

18.02.2009 OF APPELLANT FROM SERVICE WAS

TERMED LEGAL/ JUSTIFIED AS PER LAW/ RULE

AND STILL STAND BY DEPUTY COMMANDANT

FRP. PESHAWAR.

Respected Sir,

That appellant filed appeal before the Honourable Tribunal1.

on 0.4.01.2010, which was admitted to regular hearing and 

after serving respondents with notices, reply was 

submitted by them. Replication was also submitted by the

appellant for rebuttal.

2. That on 18.06.2010, the case was decided and appeal was 

remanded to the respondents - Department for de-novo 

inquiry.

3. That on 06.07.2010, the said judgment was transmitted to 

the respondents Department for holding of de-novo 

inquiry.

1

4. That appellant submitted application to the Honourable 

Tribunal for correction and implementation of judgment
I ' • : ,

and after service, respondents Department submitted
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to

inquiry report as well as order of removal from 

07.01.2011 before the . Honourable 

representabve of the Department' which

service on 

TribOnal by the 

copies were
supplied to counsel for appellant on the said date as per

order sheet of the Tribunal.

5. That as directed In the judgment dated 18.06.2010 of the 

Honourable Tribunal to hold de-novo inquiry but no de- 

novo inquiry was, conducted as per the mandate of the 

Ordinance and order without any number and any date

was issued and submitted before the-Honourable Tribunal

on the date fixed.

6. That the respondents Department 

report but was neither served 

charge sheet or show

prepared self-made 

appellant with any fresh 

cause notice, being mandatory.

7. That no legal order 

Department and shortcut 

appellant from service.

was ever passed by the respondents 

way was adopted for removal of

8. That even then, no notice was served 

the respondents to participate de-novo inquiry proceeding.

That not oniy the action in hand but the eariier action 

also not in accordance with law and 

malafide.

upon appellant by

9.
was

rules, so are based on

• '10. That facts and grounds of earlier 

of appeal before the Honourable 

integral part of this appeal for grant of relief.

representation as well as ■

Tribunal be treated as

I I
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not only the Department but this Honourable Tribunal 

reinstated servants absent from duties^with all
11. That

had also

back benefits.

It is, therefore, most humbly requested that order 

received on 07.01.2011 from the Tribunal and 18.02.2009 

of Deputy Commandant FRP, Peshawar be set aside and 

appellant be reinstated in service with all back benefits.

Appellant

C/'
Ex-Constable No.4060, 
FRP Peshawar 
R/0 Village Alam Ganj, 
P.O Si. Tehsil Char Bagh 
District Swat.

■I---

Dated: 21.01.2011

L
\

i
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BEFORE THE SERVICE TRIUBNAU K.P.K, PESHAWAR
;

f

Service Appeal No. ^

Rehmat Ali S/0 Shah Wazir 

R/0 Alam Guang, P.O. Charbagh, 

Tehsil & District Swat 

Ex.C.No.4060, FRP, Peshawar. . . Appellant

Versus

■ 1. Deputy Commandant,

Frontier Reserve Police, 

Peshawar.

2. Commandant FRP, Peshawar.

3. Inspector General of Police, 

Khyber Pakhtunkhwa, Peshawar, Respondents

< = >0< = <»=>0< = <^^> = >0< = >

APPEAL AGAINST ENDST.NO.208-23/PA/ 

FRP/HQRS, DATED 18.02.2009/ O.B.NO.330, 

DATED 19.02.2009 OF RESPONDENT NO.l 

WHEREBY APPELLANT WAS REMOVED FROM 

SERVICE OR OFFICE ORDER NO. 7830-32/EC, 

DATED 22.10.2009 OF RESPONDENT NO.2 

WHEREBY REPRESENTATION OF APPELLANT

VJAS REJECTED AND ALSO ORDER NO. NIL

DATED NIL OF RESPONDENT NO.l WHEREBY

ORDER DATED 18/19.02.2009 WAS

MAINTAINED FOR NO LEGAL REASON.
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Respectfully Sh^w^fh-

1. That, appellant was appointed/enlisted as constable by 

■02,11.2004 

formalities. (Copy as

District Poiice Officer, Swat vide order dated 

after observing the due codal

annex "A").

2. That appellant was serving the force to the best of the 

ability and to the entire satisfaction of the superiors, 

at the same time, the 

Taleban,

yet

country was. in the clutches of

especially the Swat valley where Govt. 

. machinery was totally collapsed/failed • The area was not 

Hundreds and 

were either .killed or 

beheaded or were made helpless to perform t-heir official 

duties by giving them threaten of dire

in control of law of Enforcing Agencies, 

thousands Govt, 'officials/officers

consequences of
Jives and families.. All the police stations were either-

blownup\or were made under their own
control. In such

no one was able to perform thelike situations, 

duties.
officialr •

^ 3. That at the relevant time, 

Ghaligai when he 

for home and

kidnapped by miscreants and 

jirga with commitment that he 

department in future.

appellant was serving at P.s. 

was allowed 'Shabashi' leave and left

on return from home to P.S., he was

then released through ' 

will not serve ‘the

was

2

1^
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4; That after reporting of absence of appellant from duty,

the authority made recommendations for initiating

departmental proceedings. against him. Muhammad•»

Tahir Khan, Reserve Inspector was appointed as LO, 

being not competent^ to conduct inquiry against 

appellant vide order dated 24.09.2008. (Copies as 

annex "B").

5. That appellant was issued charge sheet by respondent 

No.l which was received by the father of appellant 

28.01.2009 as appellant was missing. The said charge- 

sheet could not be replied for the reason stated above. 

(Copy as annex "C").

on

6. That I.O prepared inquiry report in his room wherein it 

"wa^s held that appellant had- neither availed any long

leave or medical leave, prior to aforesaid absence, so he

• ■ was recommended for ex-parte action vide report dated 

17.02.2009. (Copy as annex "D"').

That without serving appellant with F.S.C notice as 

proposed by the authority, persona! heaving and self- 

defence, he was removed from service by respondent 

No.l.vide order dated 18.02.2009 

(Copy as annex "E")..

the very next day.on

7
/

\ /

[J \\ I
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8. That appellant, after release, submitted departmental 

appeal before responcjent.No.2 which 

order dated 22.10.20p9. (Copies 

respectively).

was rejected, vide

as annex "F" & "G"

9. That after the receipt of appellate order, appellant 

before this Hon'ablesubmitted appeal No.24/2009

Tribunal which was admitted to regular hearing. 

Respondents submitted reply which was followed by 

as annex ''H", "i" & "J"replication of appellant: (Copies 

respectively).

10. That on 18.06.2010, the Hon'able Tribunal 

appeal in flimsy manner which Para No.7 i

decided the "

JS reproduced;

In y'lew of the above,

outcome of inquiry will determine further cause of action 

agaffist the appellant" (Copy as annex "K").*

That, on 06.07.2010, appellant transmitted the aforesaid
«

judgment for implementation before 

but the same was not complied with 

law. (Copy as annex "L").

the

11.d9

the respondents

as per the splrifof

12; That as the judgment of. Tribunal 

one,
was not a speaking

so appellant submitted application before 

Tribunal for correction which is self-explanatory. (Copy
the

as annex "M").

j

I
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That in the meanwhile, after completion of de-novo 

proceedings,

submitted, inquiry report as well as illegal order without 

No. and date NIL before this Hon'able Tribunal '

13.

-representative • of the department

• any

which copy was received by the counsel of appellant 

from the Tribunal on the date of hearing of the case on

07.01.2011. (Copy as annex "N" respectively).

14. That on 21.01'.2011,.,appellant submitted representation 

before respondent No.2 against the fresh order which is 

not decided within the stipulated period of 60 days.

(Copy as annex "P")*

j
Hence, this appeal, inter alia-, on the following

grounds;

GROUND S:

That absence-of appellant from duty was not wiiifui butA.

was due to the deteriorated situation of the Swat Valley

wherein Govt, machinery was totally collapsed from up
•/

to bottom, so appellant also became victim of the

aforesaid situation.

That in the aforemehdoned circumstances, the a&sence.B.

from duty did not constitute any misconduct and as per

the verdict of the apex S.C. of Pakistan, an incumbent

was absent from duty for long 12 years. He was not only
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reinstated in service by the Service Tribunal but the 

judgment was also upheld by the apex S.C. of Pakistan 

2008 SCMR 1666.

That no charge sheet, no show notice was ever served 

upon the appellant as at the same time, the Dak system 

was totally collapsed what to speak of his association in' 

the inquiry proceedings.

. C.

D. That the impugned orders are ab-initio void,
*

based on malafide.'Apart from this, the absence was not 

published in two leading newspapers for resumption of 

duty.

so are

E. That on 18.06.2010, the Hon'abie Tribunal directed 

respondents to hold de-novo inquiry into the matter as 

per the mandate of law/ ordinance but again the I.O set 

in room, prepared self-made report and submitted the 

same to the authority wherein without number and date, 

order was passed by respondent No.l which shall not be 

termed as legal one.

F. That it was mandatory for I.O to record statements of

witnesses in presence, of appellant and to afford him

opportunity of cross-examination and thereafter to serve 

him with final show cause notice, to provide him 

opportunity of self-defence but all in vain, so the 

impugned orders are of no legal effect.



7
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That not only appellant but hundreds of other similarly

constables were dismissed from placed services on

account of absence from duty yet all of them were
’ ■

reinstated in their services but appellant was left for ho 

legal reason, thus discriminated.

G.

H. That the proceedings carried out by the respondents in 

the case, speaks the highhandedness of them, so are 

based on malafide as appellant was never called for to 

even appear before the I.O for inquiry.

It is, therefore, most humbly prayed; that on

acceptance of the appeal, the impugned office order

dated 18.02.2009 of respondent No.l or 22.10.2009 of

respondent No.2 and order No. and date NIL of 

respondent No.l be set-aside and appellant be

reinstated in service with ail back benefits.

Appellant
• Through

Saadullah Khan Marwat
Advocate, 'Dated: 28.03.2011 .

a



li.-.

\<il \

bunaueesumab^ ii
\!KHW/^ :i

Appeal NO,660/2011 i

„ 30.03.2011Date of institution. ... -22.10.2012
Date of Decision - . •

Tehsil & District Swat. Sx D.n

(^Appells^O

y£BSUi
Peshawar.

(Respondents)

appeal against ENDST. N0^2g-23^PA^KW

K15SSJW*®
ForMR. SAADULLAH KHAN MARWAT, 

Advocate.
For respondents.

Mr SHERAFGAN KHATTAK, 
Add! Advocate Generai

fv\EMBER 
• • MEf^BER’. 5YED MAN200R AU SHAH 

MR.NOORAaKHAN,

^ •
3yDGMii^I been filed>.. This appeal has 

dated 18.2.2009
\ni HAHjafiBBEB^ - & 19.2.2009, 

rtmental appeal
m&nZOQE-AEI

Vide order dated Nil,

W: • SYEa 

, theby Rehnnat All
respondent No. 1

that Oh
■ removed from 

been rejected on 22.10.2009 

maintained order dated 

„.p,.n=. or .h. .pp»r «

Whereby he was 

has also 

also

been prayed‘ ’;
18/19.2.2009. It has 

orders may 
with all back benefits.

aside and thebe set i
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/ . case areBrief facts Of trie
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X'd Sriaoasrii leave
Gnaii9ai,rie was Kidnapped by-m,s

with' commitment that he wi

/
2.

from homeand on return
then released through Jirga 

in future. Afterdepartment
rtmental proceeding

Tahir Khan, reserve

not service the 

from duty, depa
Muhammad

s were
of appellant 

conducted agairist
Enquirv

of absencereporting him issued 10 thetihecl was
on 28.1.2009, which

recommended for

ordered to be itv Officer. Charge
was appointed as

iiedinthecircumstanc ^ appellant

22 10.2009. Feeling aggrieved, the 

24/2009 before this Tribunal, which was
the respondent department to

not je

pis fatherinspector 

appellant
could not be rep

removedwas

and vide order
release the appellant _ 

rejected on

ex‘parte action .ar
from ’service. After

No. 2 which was 

Service Appeal No
respondent 
appellant 
remanded on 

conduct denovo 

reinstated in

filed the direction to18.6.2010 with 

enquiry against
The appellant may 

The word
of the judgmont, so the .

which was

the appellant.
of inquiry

"not" has
the purposeservice for

inadvertantly been
t submitted an application

, when the representative
without any

before the submitted report of
of the respondents

number and date, copy 0
7.1.2011. On 21.1.2011,;
before respondent No.|, 

d of sixty days, hence the

appellan 

under process
denovo enquitv, which was

eived to the appellan

f which has;

,t through the Tribunal on 

submitted representation

Statutory perio

-been rec
ppellant the appellant

decided within the
a:.'.:-. the a 

which has not been
r-:' ■

present appeal.
issued to 

reply and
werehearing and notices

Lholr )C)inl. wriVVon 

tiled reiOinder,in rebuttal. -

admitted to regular 
have

The appeal was au
respondents. The respondents

. aWQtested the appeal. The-appellantals

filed3.

. y
ts heard and record perused.

0 Argumen
of thethat -absence 

insurgency in,district
but ex-parte •

appellant argued: counsel for ther.
vfhe learned•• fev- ■ kidnapped during

appellant

Swat. The

]• not wilful but he was of the appellant
removed fropn service 

the case of the

was wait for returnrespondents m,ust
initiated against him ano he

irv. He further argued that, were 

holding proper enquiry
whenproceedings 

.4/ilhniif
i-:
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remanded to the respondent department for conduct of
orcer

appellant has been
denovo enquiry, they should implement the judgment but vide impugned 

number nil dated nil, respondent No. 1 maintained earlier orders dated 

slip-shod manner. He requested that the appeal may be

/

18/19.2.2009 in a 

accepted as prayed for.
9

learned AAG argued that the appellant failed to produce any 

documentary proof that he was kidnapped by Taliban. Proper enquiry was 

conducted against him and his wilful absence proved by the enquiry officer. He 

further argued that , on the direction of this Tribunal denovo enquiry was 

- conducted against the' appellant. He was summon^, his statement was 

recorded. The enquiry officer found hirri again guilty of the charges levelled 

• against-him.

The6.

•i Tribunal observes that the appellant was removed from sotvice\ 7. The
during insurgency in district Swat. After exhausting departmental remedy, he . 

filed appeal No. 24/2010, before this Tribunal. Since he was not given proper 
of defence, vide judgment dated 18.6.2010, the case, was

:

opportunity
•remanded to the respondent department for conduct of devovo enquiiY against • ^ 

appellant. The department again without conduct of proper departmental ^ 

enquiry maintained earlier removal order of the appellant vide order number : 

and dated nil in a slip-shod nianner.: . ' . '

;
■i Ikt-;

.' the
;

s-; ; .1.

In view of the.above, the appeal is accepted, the impugned orders are 

'set aside and the case is remanded to the respondent department for conduct 

of denovo enquiry against the appellant strictly iiv accordatia: with the law 

within two months. The appellant is reinstated into service for the purpose of

;! 8.
;V

; •
•. ;i-

■ ■ i; •-!
enquiry..The question of back benefits is left for the outcome of enquiry. In 

; ; case/.the respondents failed to conduct or complete denovo enqui.ry against the

-r-
I

• appellant within the stipulated time, the-appeiianUv^^ service

Parties are left to* bear their own costs. Pile be ,
r'

9 with aii back., benefits.
"t - --------------- ----—^ ^
2* consigned to the record

'
.'\p^ •.

^5'
'

>

A ANNOUNCED 
^22.10.2012.sib

V
(SYED MANZOOl? f LI SHAH) 

■ MENlliEK3^ (NOOR ALl KHAN-) 
MEMBER

I

I’-l
-.-I •

■a

•••I•:
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This olTicc order rclalcs lo the disposal oPDoikwc dcparlmcnLal 
ni'occcdinu ariaiiisi C'onsiablc Rahnial Ali No. 2100. fie was cniisicd in Police

^ K ,
deparlnieni on 02.11.2004. lie was depulcd for cniergencx' duly al I'RP Swal 
ivinained absenr w.e from 12.08.200STo 18.02.2009 lor a loial period oT(I89) 
days, rcsuliing which h.e was removed from service vide ibis ofliec order/Tindsl: 
No.280-8."/PA daied 18.02.2009.

in ihis conneelion he preferred an appeal before ihe honorable 
('(Hill ol SeiH'iee ’I'ribiinai vide Service appeal No.607/201 1 which was aceepied 
\ ide jndgnieni cLkcd 22.10.2012. lii eomplianee wilh ihe decision ot'honorable 
C.'(H:ri he was re-inslead in Service vide this ofllee Order'No. 4446/Sl legal daied 
02.01.201.> wii.h ihc dircclion lo condiicl proper l!)cnove deparimeniai proceeding 
againsi iiim.

Aecordini'Jy he was C'harge Sheeled and Si l.egal/PRP I iOrs: 
\\a.s noininaled as bncjuiry Oflleer lo conduci enquiry inlo ihe mailer and submit 
lindings. Afier complciic.in of all codal formalilics ihe enquiry ofliccr submilled 
Ids 'hiding wherein he menlioned ihal ihe defauller constable Rahnutt Ali 
No.2 100 remained
! 8.02.2009 for a loial period (189) days resulting which he was renvo\ed from 
servic.. lie wa.s le-inslaled in .service wilh a plea that he was kidnapped b\' ihe' 
mis-ereanenis while he was cu ihe way lo his home and remained more than 
iwo hundred days in their custody, ’fhe plea that lie mentioned is loiailv baseless 
and .liso failed to advance any cogent/ poselu! pronf 'iliCi-elbi-e lie \mis Ibund 
eniit v of ihe charges of inicnlionai fault of absenee i.c. (189) da\’s wiihoul an\ 
.-;!uu!o\-.' ol'.ib'-ubis. . ■ ,

absent from emergency duly w.e. from 12.8.2008 to

Upon ihe lindings ol'lhc iinquiiy Officer Uonsiabie Rahmai .Ali 
No.2100 has been issued h'inai Show .Cause Notice, lor which his rcj'h.’ received 
loiind not convincing, lie was summoned for personnel hearing helbre the 
undersigned. 1 le-was hard in person but failed lo advance any coeciil reason 
aiioiii bi.^ abseti-jt?.

. Keeping in view the lindings/rccommendation of ihc cnqtiirv 
oiticer and other material available on record thic accused ol'iieiai (hinstablc 
Raliinal /\li No:2i00 held responsible for his inicnlionai lauli ol' proione 
absciicc. -------—-______

In \-iew of the above eiretimsianecs the delinc[ueni ('onsiable
oneivahmai .Ali No. 210(1 is hereby awarded the punishmenl of forfeiiine of liis 

Annua! incremcTU^wiihoui euinulaiive effect t'i his absence period i.e..( 1 84) days 
ircaieci as Lvov •wi'iFibTTtO'^' • Moreover he is-a!rcady been re-inslaled Ip.Trervico 
h\' .XdJh KilbCcimmande.nl 1‘RP vide his (.)rdei7Lnds!; No. hi-lo/S; d cmrclaled 
()2.()w'N.L i

()r{ Cf announced.

C.
OKinJTV COiMiVjA|id)A!Vi’ 

KUON'i'IKR RLSKI^Vy; POLIUK 
KllYBKii PAKiri'MsduIWA 

PKSIlAWAi;
.-'P.A/bRIVl lC^)rs: dated Peshawar, lhcji^/^^/2{j!3.
■ of ihe above is forwarded for information A, n/aeiiiai uv- 

.. riic ;\ecojtintanl /LRIV! IQrs: iL'shawar.
2. fhe SRC,|l-'Rp/! Kprs: ILeshawar.

■Ur
of t. -
• t

A-h’.

v.< r
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The Commandant, 
Frontier Rcscr\'c Police, ' 
KPK, Peshau-ar.

^^J2£cnniSninsLorde^^

Kcspccied Sir.

J) ■ ThaUAvas enlisted ,

was posted at P.S. Ghaiigai
constabJe on 02.11.2004 in police force and

2)

meanwhile kidnapped by miscreants. in the

3) That first.] filed departmental 

IS.02.2009 which
appeal against order of dismissal dated 

and then Service’ 

accepted- on
conduct denovo inquiry in the matten

enquity. was conducted, 
dismissedjrom service vide order No.Nil dated Nil.

was rejected on 22.10.2009 
Appeal before the Service Tribunal which 

IS.06.2010 with condition to
was

4) That no proper denovo
so again I^was

5) That again;■ submitted departmental appeal 

authority w-hich was not decided within target period 

“ weal before Service Tribunal which 

22.10.2012 with condition to rei

Aon 21.01.2011 before the

and then filed

accepted on 
.reinstate me with all back benefits.

• was

6) That on 28.02.2013 uni 
punishment of forfeitur

unique order was passed.

-e of one Annual Increment 

was treated 

was w.e.f. 02.01.2013.;

T./ was awarded the

and my absenceperiod of 189 days 

reinstatement
as leave without pay. My

Hence this departmental
appeal, inter alia, on the following

grounds:

GROUNn.q>

That since IS.02.2009, 

no legal reasons.

a.
I was confronted with unendin-

agonies fi





■ 4

b. That despite the fact that I•.V.‘ .5

was uvice reinstated by the Service 
Tnbnnal tn service bur tire department did not act in accordance with 

ihc spirit of the judgipenls and illegal orders/'/
were passed time and

again./]-
■I

in.. »d.»d 28.0i20l3,1 .v., „„„

•il t., ^
the same.

c.
^ .

?

;r-
d. That in similar circumstances, another constable who 

and simhady placed was reinstated in
was equally 

Sth ail back benefits,servii
so I also deser\'es the same treatment.;

That I wasc. awarded with double punishment (1) forfeiture of Annual
Increment and 2"^ treating the period in question without benefits so

much so, the intervening period between the two qualifying services 

N\'as not regularized. . ■ '

That the impugned order is not based

, ♦.

' f.
legal footing.on

It is, therefore, most humbly requested that 
28.02.2013 of the worthy Deputy Commandant FRP, 
be modified to the

made ^sdth all back benefits 

Tribunal.

/ order dated •

Hqr- -Eeshaw-ar
extent of punishment (double) and the same be

as IS held in the judgment of the hon’ble

.

Yours obedient servant

’ Rehmat Alf
- C.No.2100,

Police Line, Peshawar.Dated 29.04.2013
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" ' THE SEI^VICE TRIBUNAi. KHYBER

PAKHTIJNKHWA; PESHAWAR./- • r
Sen ice Appeal No. 1368/2013^.
Rchmat Ali S/o Shah Wazir Ex- Con'>tab!e No. 2100/rRP/Peshawar,

(Appellant)

VERSUS

L Commandftnt FRlVKhyber raklitKr Iib'Ai; Peshawar 
2. Deputy Commandant ERP/KPE.:.; .................... .(Resp'oncIcnD,)’

■

Subject:- COMMENTS ON EEEIAl.F RESPONDENTS.

Rcspectmlly Shewcth!

Preliniinaiy Ohjections:-

T'hat the appeal is badly time barred.
Thai the appellant has not come to this Honorable Tiibunai with clean hands.

.1. the appeal is bad for niis-^jomder and non-joinder of necessary parties.
4. ,y^. That the,appellant has no cause of action and locus sand.

That the 'appellant is estopped due to his own conduct to fi!? instant 5jcrvicc

'''
That ti'iC appeilanl has concealed material iacts from Hoii'ble d'ribunal

1.
2.

5.
. appeal. , .

6.

FACTS:-

Para No. i pertains to the record, needs nc comments.

IncojTcci, the appellant was absented himself from Jhawful duty w. e. from 

1.2.0S.20l}8 to. 09.09.2008 and. from. 09.09.2008 till the date of his removal from 

service i. e 18.02.2009. Deparcntental proceedings were initiated against him and a • 

enquiry officer was nominatefl, he was issued charge sheet along with statement 

of allegation and served upon, the Father of the appellant a1 hia-ljom.e addre.ss. The 

appellant was time and again .suminoned to appear before the enquiry officer to 

defend himself but the appellant failed to submit his reply and the enquir)' officer 

submitttidhis findings in which he lecornmended him for ex-parte action.

The Pa.va relate to reco.rd need no comments.- ' ' ’ .

Incorrect, it was a clear-cut nnstaice and after rechecking dispatch No. 475'/?a, 
dated 02. i 2.2011 has ordered. ...

Incorrect,' that the' appella'nt-failed to submit departmental appeal before ihe 

appellant authority, the remaimng para pertains to the appellant reco-rd.

Incorj-ect, th,e competent aufn.ority-'re-instated the appellant in service b>' taking 

lenieni view, however the puni'shment of forfeiture of one 'annual increment 

without'cumulative effect currently passed by the competent authority,'moreover., 

while the appellant absented himself fonn law full duties for a total period of 

189) days wi.lh. out prior permission'or leave and for la'-ger interest of .state, 'ne 

not entitled for benefits of such period as he has not performed official duties . it 

is pertinent to mention here that leave widi out pay is not declare penalty in the 

evc.soflaw.

f)

2)

3)

4)

5)

6)

(



f Incorrect, the appellant did'not bother to submit departmental appeal before the 

appellant authority and in this regard his case is time barred as well as bad for law 

and worth to be dismissed. . ,

'f 7) ■

GROUNDS;-
Ihcon-ect,’ the allegations are false and baseless, the appellant absented , himself(A)
from law: full duties with out prior permission of his superiors' and during the 

enquiry proceedings he failed to advance aiiy cogent reason, before the enquiry 

officer or competent authority, however the appellant is held here responsible for 

the situation i. e his intentional fact of prolong absence.

Incorrect, that the first service apjpeal of the appellant was remanded to the 

department with out re-instated for denove enquiry and his 2th service appeal 

again remanded to the department for denove enquiry, both of judgment were 

implemented in letter and sprit and after fulfilled of all codal formalities, correct 

and legal order were passed by the respondents which is commensurate with the 

gravity of the appellant gross mis- conduct.

Incorrect, the appellant is trying to mislead the Honorable Tribunal, that the 

appellant was re-instated in service by the Honorable Tribunal with out back 

benefits subject to denove enquiry and the back benefits were lift for respondent 

to decided it after denove enquiry.
Incorrect, the allegations are false and baseless and it is for the appellant to prove; 

Incorrect, that the removal order of the appellant is converted to forfeiture one 

annual increment to which by taking lenient view while leave with out pay is not 

considered a punishment as explained in the proceedings Paras of the instant 

reply.
Incorrect, the order is legally justified and in accordance with law/Rules.

(B)

i

(C)

(D)

(E)

(F)
PRAYERS:

Keeping in view of the above mentioned facts/submission the instant appeal may 

very kindly be dismissed with cost. ^
-■S

Ictu.
Commandant,

Frontier Reserve Police 
Khyber Pakhtunkhwa, Peshawar.

ondentNo. 1)

Deputy Commahdant, 
Frontier Reserve Police 

Khyber Pakhtunkhwa, Peshawar.

i

(Respondent No. 2) r

i
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

S.A. No. 1368/2013

Rehmat AM Versus Commandant & others

REPLICATION

Respectfully Sheweth.

PRELIMINARY OBJECTION.

All the 6 preliminary objections are illegal and incorrect. No 

reason in support of the same is ever given as to why appeal is 

time barred, appellant has not come to the hon'ble Tribunal with 

clean hands, appeal is bad for mis and non-joinder of necessary 

parties, appellant has no cause of action and locus standi, he has 

estopped by his own conduct to file the instant appeal and has 

concealed the material facts from hon'ble Tribunal.

•j

ON FACTS

1. Needs no comments.
1

2. Not correct. Appellant never absented from law full duty but due 

to the law and order situation in the area, the Govt, functionaries 

were totally flopped.

3. Admitted correct by the respondents as appeal of appellant 

accepted on 18.06.2010 with direction'to department to conduct 

de novo enquiry but they failed.

was

4. Not correct. The order attached with the appeal bearing 

number and date shows the inefficiency of the respondents.
no

5. Not correct. The departmental appeal dated 21.01.2011 is 

attached with the appeal in hand. The appeal was accepted with 

all back benefits on 22.10.2012.

6. Not correct. Due to the in action of the respondents in the matter, 

appellant was not liable to any punishment either of forfeiture of 

annual increment or 189 days leave without pay.

<1i
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4 7. Not correct. Representation date 29.04.2013 is the ample proof.

! ■

GROUNDS;

All the grounds of the appeal are correct and legal while that of 

the reply are illegal and incorrect.

It is, therefore, most humbly requested that the appeal be 

accepted as prayed'for.

Appellant

Through U. I<-U^
;

Saadullah Khan Marwat

Dated: .05.2016. vn
ArbaP-Saif Ul Kamal

Kiss Rubina Naz 
Advocates,

AFFIDAVIT

I, Rehmat Aii, Appellant, do hereby solemnly affirm and declare 

that contents of the Appeal & Replication are true and correct to the best of 

my knowledge and belief and that of the reply are illegal and incorrect.

I reaffirm the same on oath once again to be true and correct as

per the available record.

DEPONENT
i/

/X
v

.i

-nvr-*'*;
v..**


