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'11/11/2020 _ The appeal presented today by Mr Umar Farooq Advocate may ,

be entered in the |nStItUt10n Reglster and put to the Learned Member for

proper order please,

‘ - REGISTRAR -
Thts case is entrusted to S. Bench for preilmmary hearmg to be put

upthereon Q1 '03 21

he learne'd Member Judicial Mr. MUhammed"jafﬁa}‘R‘ﬁgh
before: S B on 26.07. 2021

. Reader ... -

_ave therefore the case is adJourned To come up for tI

MEMBER(Y) . |

s
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

»

APPEAL NO f l{ /09 /zozo | ,kr.,...ap,.m;mmag.'

Service r.bunul

Mr, ROZINA BEGUM 'I'I'(BPS-15) A T by N, LL(L(
GGPS GARANG DIST MOHMAND. ...~ = © . . - _j T 5:7
Personnel Number 00110556 .l e Dmé—“%ﬂ#_?ﬁ?f’
_ ceinstrnsssisisesssesessveeriinanssssnenannns weneseiasnnnnss APPELLANT
o ,.VERsus B FRE '
1- The Government of Khyber- Pakhtunkhwa through Ch:ef Secretary, Khyber
Pakhtunkhwa,. Peshawar. =
2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa Peshawar
3- The Secretary Finance Department Khyber Pakhtunkhwa, Peshawar
* 4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.-:
5- The Dlrector of (E&SE) Department Khyber Pakhtunkhwa Peshawar

ooo-o-ox_---goon ------ -uco.on.o.o. oooa, ------------- '-t ----- o.oac RESPONDENTS i ’
- APPE_AL' | - UNDER__ _SECTION-4 .- OF.____“THE

- QKHYBER PAKHTUNKHWA SERVIQE TRIBUNAL ACT; 1974 -
- AGAINST THE IMPUGNED ACTION OF THE: RESPONDENTS BY .

ILLEGALLY AND UNLAWFULLY DEDUCTING. THE. CONVEYANCE .
ALLOWANCE OF THE APPELLANT DURING WINTER ‘& SUMMER
VACATIONS ' AND AGAINST. NO° ACTION "TAKEN .ON - THE
- DEPARTMENTAL .APPEAL OF THE APPELLANT W!T_HINT.THE_
STATUTORY PERIOD OF NINETY DAYS L : e

PRAYER ‘ ' ‘ L

-That on acceptance of this appeal the respondents may kmdly be"

- directed not to make deduction of conveyance allowance: ‘during
'vacations . perlod (Summer & Winter Vacations) and make the -
payment of all outstanding amount: of . Conveyance allowance e
which have been deducted previously with all back benefits. Any

“iled to-dagther remedy which this august Tribunal- deems f' t that may also

v be awarded in favor of the appellant
egistrar o s

H\n ‘L’RLSHEWETH.' |

ON FACTS: - e R Do
1- That the. appellant is servmg in the Elementary & Secondary Educatlon_
Department as TT (BPS-15) quite eff‘crently and up to the entire

satlsfactlon of their supenors . A ,

2- That the Conveyance Allowance is adm:ssnble to all the Civil Servants and
to this effect a Notification’ No. FD (PRC)1-1/2011 dated -14.07.2011 was
issued: That later on vide revised Notifi cation ‘dated 20.12.2012 whereby .
the conveyance allowance for employees worktng 1n BPS 1to 15 were
enhance/rewsed whlle employees from TR .




_ BPS- 16 to 19 have been. treated under the prevuous Notlf catlon by not

p | enhancmg their conveyance allowance.. Copy of - the . Notifi catlon dated
.20.12. 2012 are attached as annexure........'....._._.,........'...-._. A, "

3- That appellant was recelvmg the conveyance allowances as admlssrble .
under the law -and rules. but the respondents “without any valtd and
- justifiable " reasons stopped/deducted the .payment' of'. conveyance
allowance under the wrong and illegal pretext that the same is not allowed .
.. for the leave period. Copies.of the Salary:Slips of. workmg/servmg month -
and .. -vacations . (deduction petiod) = are- attached\ -as
annexure...........;...’.,....,_....~.........‘.'........,...,... B & C.. '

4 That appellant feelmg aggrieved from the actlon of the respondents :

. regarding deduction of conveyance allowance in. vacatlons period/months

. filed Departmental appeal but no.reply has been recelved so far. Copy of

- the Departmental e appeal o &s o attached . as
KUUT IR .,..;, ......... WD, S

5- That c'ollegeé of appellant ‘of dl'fferent caderappr'oached to thlS august
tribunal in different. service appeals which -allowed by this august tribunal

~ vide .its ]udgment no 1452/2019 tltled maqsadHayat versus Educatlon
Department Dated 11-11- 2019 E. A

6- That "the appellant also prayed to be treated through the prmcupals of -
- consistency-for'allowing such relief which-was granted in appeal No-
'1452/2019 titled Maqsad Hayat versus Educatlon Department in Judgment .
Dated11112019 ' S T '

7- That where after the appellant walted for the statutory perlod of nlnety
days. but no reply has been received from the respondents. That appellant
. feeling aggrieved and having no -other remedy filed . the mstant service
appeal on-the followmg grounds amongst the others. .- SR

G OUNDS : ‘ : S ' ‘
A- That the action’ and |nact|on of - the respondents regardtng deductlon of -

conveyance allowance for vacations perlod/months is |Ilegal agalnst the
 law, facts norms of natural ]ustlce ; .

B- That the appellant have not been treated by the respondent Department in
accordance with-law and rules on the subject noted .above and as such the .
respondents violated Article 4 "and 25 of the constltutlon of Islamlc ’
Republlc of Paklstan 1973 o S o

C- That the actlon of the respondents is wnthout any legal authonty,
discriminatory and in. clear violation of fundamental rights duly conferred
by the Constltutlon and is. Ilable to be declared as null and vord




D-
A

That- there is clear drfference between leave and vacatlon as leave is -

applied by the Civil Servant in light Government Servant. Revised Leave -

Rules, 1981 while the vacations are always announced by the Government,

~ therefore under the law and Rules the appellant. fully entltled for the grant

of conveyance aIIowance durmg vacatlons penod

That the Government Servants Revrsed Leave Rules 1981 clearly explaln |
that the civil servants who avail the. vacations are allowed only one leave
in @ month -whereas, the other civil servants-may avail 04 days leave in a -
calendar months and the same are credited to his account and in this way
he may avail 48 days earned leave with full pay, whereas the Government

servants to avail vacation such as appellant is allowed one day leave in a

-month and twelve (12) days in a year and earned leave for twelve days in

a year-are credited to his account and there is no question of deduction of .
conveyance allowance for vacation. period, the respondents while making
the deduction of conveyance allowance lost sight of this legal -aspect and

. illegally and without any authority started the: recovery and deductlon of

conveyance allowance from appellant. -

That as the act of the respondents is |Ilegal unconstltutlonal wuthout any

legal authority and not only drscrlmmatory but is also the result of malaf‘ del‘
on the part of respondents : .

That appellant has the vested right of equal treatment before law and the .
act of the respondents to -'deprive the petitioners from the .
conveyance/allowance is - unconstitutional . -and - clear. 'violation . of -
fundamental rights. SN B

That accordlng to. Government Servants Revrsed leave Rules 1981’

.vacations are holidays and not leave of any klnd therefore, the deductlon |

of conveyance allowance ln vacatlons is agarnst the law and rules

That accordmg to Artlcle 38 (e) of the Constltutlon of Islamlc Republlc of
Pakistan, 1973 the state is bound to reduce disparity .in the income and
earning of individuals including persons in_the services of the federation,
therefore in light of the said Article the appellant fully entrtle for the grant ‘
of conveyance allowance dunng vacatrons : :

That the petitioners. seeks permrssron of thIS Honorable Court to ralse any

~ other grounds avallable at the time of arguments

It is therefore most humbly prayed that the -appeal of the appellant

may be accepted as -prayed for. under the golden pnncrpals of
consustency : S ':

APPELLANT <
ROZINA BEGUM

THR.04UGI-<I- L
e UMAR FAROOQ

Awa
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- GOVERNM’ENT OF KHYBER PARHTUNTCHWA ,
FINANCEDEPARTMENT
(RFGUALTl ONWING)

NO. FD/SO(SR 11)/57/701 2

Dated Peshawar tha 70 }7 70]7

_ Thc Scc:etary to Govt of I\hyber PathunJ(hwa
o Fmance Departmemt Pcshawar -

The-Senior Member, Board of Revenue, Khyber Pa.khmnkbwa ﬁ' .
The Setretary to Governor, Khyber Pakhfunkhwa. T
“The Secretary to “Chief Minister, Kifyber Pakbtunkhwa, .- LT
‘The Secretary, Provincial Assembly, Khiyber Pakhtunkhwa, . '
Al Heads of attached Departments in Khyber Pakhtunkhwa

Al] District Coordination Officers of Khyber Pakhturikhwa.

All Political Agents/District' & Session Judge in Khyber: Pak.htunkhwa
The Registrar Peshawar High Court, Peshawar e e
O The Chalman Public Service Commission, Khyber Pakhmnkhwa

1. The Chairman, Service Tnbu.nal Khyber Pa.LhtUnLhwa .

(TN S

P

—-—ao,m\l‘cxm.

Subject:’ ' BEVISION IN THE RATE OF CONVEYANCE ALLOWANGE FOR THE

CIVIL_EMPLOYEES OF THE K}:TYBER PAKHTUNKHV\’A ]’ROVTNC TAL
. GOVERNMENT BPS-1- 19 R

Dear Sir,
G (1IN

: The Government of Khyber Pal-dntunkhWa has been pleae.ed to cnhal{ .
rate of Conveyance Allowance admissible to alf the Provincial Civil Ser\rants Govl of Khybsr
Pakhtunkhwa (working in _BPS-1 to BPS-15) w. e.f fom 1° Septambe: 2012 ai the fatted

rafgs. Howev er the com'eyance aHowance for employaes n BPS 16 to BPb l9 w1|l remun. m-'

changed.

BPS Extst‘mv Rate ('P\I) Rcvlsed Ratc (PM’)
14 Rs. 1,500/ R&. 1,700/-
5-10° 7. Rs. 1,500/ . L Rs. 340/- .
11-15 Rs. 2,000/- . Rs. 2,720/
16-19° Rs. 5,000/- Rs 5, 000/—

2 Convcyance Allowa.nce at the above ratcs,per month shall be adm1ss1ble to thosc BPs l7

18 and 19 officers ‘who' bave not been sa.ncnoned ofﬁcmi w:h:cle

_Your I-'aithfuil) \

(Sa.thzada Saeed /-\hmad)
Secretary Fmance

£ st No. FD/SO(SR-IDE-5212012  Dated Peghawar the 20" Becetbir; 2012

, 'All aclrmmstratwe Secretaries o Govtiof Khyber Pakhm.n}\hwa o o

[ |
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00110556 ROZINA BEGUM - CNIC: 1610247424056 Desig: THEOLOGY TEACHER ({80950187) Grade: 15 NTN: + Buckle'No:: Gazetted/Non-Gazetted: N’ . VIR e
PAYMENTS. AMOUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL REPAID BALANCE ' '

~ 0001 Basic Pay 32,080.00 3015 GPF Subscription 2,890.00- . GPF#: ) 150,913.00 - . . R o -
1000 House Rent Allowance 2,349.00 3501 Benevolent Fund 600.00- : INCOME TAX 7.80 - 2.00 . 6.20 : - : - o T

" 1300 Medical Allowance '1,500.00 3990 Emp.Edu. Fund KPK 125.00- . . ) ' . . . ‘ ) o N

| 1528 Unattractive Area A 1,000.00 4004 R.Benefits & DeathC - 1,052.00- : : S -

2148 15% Adhoc Relief All 594.00 3609 income Tax 1.00- .
2199 Adhoc Relief Allow @ 395.00 A A . ' o . o o . .

2211 Adhoc Relief All 201 2,471.00-

2224 Adhoc Relief All 201 3,208.00

2247 Adhoc Relief All 201 3,208.00 *

2264 Adhoc Relief All 201 3,208.00 : ' ) : .

PAYMENTS 50,013.00 DEDUCTIONS 4,668.00- NET PAY 45,345.00 01.08.2019 31.08.2019
Branch Code:231435 ©  SHABQADAR NATIONAL BANK OF PAKISTAN  SHABQADAR ; . Accnt.No: 5778-6

WA | | | )

N\
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00110556 ROZINA BEGUM - . " CNIC: 1610247424056 Desig: THEOLOGY 'il'I"EAC_HER {80950187) Grade: 15 NTN: Buckle No.: . Gazetted/Non-Gazetted: N’

PAYMENTS AMOUNT DEDUCTIONS AMOUNT - LOAN/FUND -~ PRINCIPAL  REPAID - BALANCE
0001 Basic Pay ' 33,410.00 3015 GPF Subscription 2,890.00- GPF#: 185,593.00
1000 House Rent Allowance  "*2,349.00 3501 Benevolent Fund 600.00- INCOME TAX 2,758.80 . 460.00  2,298.90
. 1210 Conve'y Allowance 20 2,856.00 3990 Emp.Edu. Fund KPK 125.00- . ' :
1200 Medical Allowance 1,500.00 4204 R. ‘Be.nefits & Death C 600.00- ) : ’ ’ .- ' Lo
1528 Unattractive Area A 1,000.00 3609 income Tax 230.00- : . . - -
2148 15% Adhoc Relief All 594.00
" . 2199 Adhoc Relief Allow @ 395.00
2211 Adhoc Relief All 201 12,471.90
2224 Adhoc Relief All 201 3,341.00
2247 Adhoc Relief Al 201 3,341.00"
22564 Adhoc Relief All 201 3,341.00
PAYMENTS "' 54,598.00 - DEDUCTIONS 4,445.00- - NETPAY 50,153.00 01.08.2020 31.08.2020

Branch Code:231435 ° SHABQADAR NATIONAL BANK OF PAKISTAN"  SHABQADAR . - - Accnt.No: 5778-6

!




S ::-' 'The Secretary (E&SE) Department, is
: -::Khyber Pakhtunkhwa Pcshawar., .'

'}

- Wlth due respect 1t i$ stated that I am the employee of yOurigood self ‘Departm
e and is. servmg as TT (BPS:<15) quite’ efﬁmency and up:to the entlre satlsfactloxr fith
. supenors It is stated for kmd 1nformat10n that Conveyance Allowapc .
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-

- The. Government of AChyber Pakhtunkhwa ‘throuigh Chief Secretary. '
x<hyber Pakhtunkhwa Peshawar.. ' :
-5 The. Secretary (€ £8GE) Departsnent, Kriyber Pakhtunkhwa, Peshawar.
i The Secretary ‘Finance Departrnent Khyber pakhtunknwa, peshawar.
o 4-The- Accountant General,. Khyber Pakhtunkhwax peshawar.
. :_S~ ’he Dl!'eCtOI' (E&SE) Department Khyber Pakhtunkhwa pPeshawar.
s i PONDENTS

, AL, APPEAL -
STATUTORY PERIOD OF NINETY BAYS.

PRAYER o
“That on acceptance of th:s appea\ ‘the respondents may.

T ‘ kindly be directed not to make deduction of conveyance
i sllowance duri‘ng-'vacatlons perlod '(Summer & winter
: - yacations) and. maké,the_p’ayment of all cutstanding amount

\; i -

i e okt c—f“ﬁy pre\.{lousiy -with “all back beneﬁts Any other remedv which
G i this august Tribunal: deems fit that may. also b&..a, 2 in
aRegistyal, favor ‘of the appellant :

e e e e T

, .
) e s : “
#ﬁ:?iﬂ:;‘wzmmc v N et
B s e T Easx

. ‘ ’1..\\\\\5\(0\ - '
- RISHEZZES SHEWETH R Do T SRR
- ON FACTS: L e PN .5
AV yaE A SR o
er 1 That the appcliant 1s serv ing M th _elementary andeesecqndary
\ ’/‘“,73' education ‘department @5 Certified: Teacher (BPS-15) quite efficiency - '
n ,)' i and up to the enﬁre satj_sfactton of the superiors. e
| 75‘7 e ,;‘; . .
)\ s .'- § 2 That the Conveyance A\lowance s admussnb\e to alt the civil servants -
S8 ond to. this -effect -2 Notfication ‘NG, (FD_ (PRO) 4-1/2011 datec
£ g 1407 7011 W3S, issued. That fatér ion Vide: rewsed Notsﬁcat'cn dated
= ‘ 2012 2012 whereby the Convey” i - al ; employees
'/‘ g 0 r7:\.:&_h
i) X {,ii-‘;_ \“f
PR e R
e [Fatee i~ },___-_ --
._'—___.—_.—‘—”" . . \‘—. ‘b . '0
— -,.‘o P" \

Mr: Maqsad Hayat, SCT (BPS-16), PR | w&d%% 10.4,.%"
(‘ HS Masho Gagar, Peshawar. ; o iveedeeeesenraennes +..APPELLAN

- .of Conveyance’ aHOWance which have ‘been dedzzcted"




- the case of 'a’pbelfanf;_ ‘

Counsel for the appeliant presenc

Learned counsei referred to: the ]udgment passe y learned Federal

- -Seri/ice Triburial. m Appeal No 1888(R)CS/2016 which was handed down
"“on 03. 12. 2018 Through the sald ]Udgmenc ‘the .issue’ of payment of
Con\'eyanee Allowanfe to” a uvnl servant ‘during ‘summer and winter

.. vacations was ..eld to be wltnm ‘us ennt\ement and the dedurhnn already

made from him- was to' be. reambursed Similar reference was made to the

'judgment by Honourable peshawar High Court passed on 01.10.2019 in -

Learned counset when confronted wrth the proposition that the

rssue in essence was dilated upon by the Federal Serwce Tribunal and

mme partncu!ar!y, by :the Honoarable Peshawar High Court in the case of
apoellont SLaEEd that in case thelrespondens are- requrred to execute the.-

udgment of Pesbaw ngh \.ourt tre appeilant wnll have no’ @vul about

disposal of ms'ant appeal RPN

P

The record suggests that while handing down Judgment in the ‘Writ
Petrtton preferred by the appeliant ‘the. Honourable Hrgh Court not’ only"

‘ exoounded the deﬁnltron of " qu as well ‘8s Sa!ary : but also entlttement

. of a civil servant for the Conveyance Allowance during the penod of -

< f e e

" observation tha

. appellant. shall, however, be at liberty. to seek rem
t. redressed py the responde'n'ts within a °

vacations. 1t i5 important to note that the respondents were represented

before the High Court during thé proceedings.

- In Vi-evs of the: above notud facts and circumstances and in o.'der to .
t|gat10n wh:ch may orotfact e

p’rdte‘t‘t’t’h’e' appeﬂant from a fresh round of i

over a formidable period; the - appea! in- hand. i, dnsposed of with

t the- 1udgment of Honourable peshawar High Court passed

in Writ Petitions including’ W.p - No. .)1‘2 P/2019 shall be honoured and

|rr‘plemented by the respondents within sh
edy in accordance with

faw in ‘case his gnevance is no
R o . .
reasonablé tlr'\e ) : (=N

L F .ue be consrgned tu t"\e r
b1 1Y

ortest possible time. The,

A



VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR :

_ OF 2020°
B (APPELLAN‘T)
ROZINA BEGUM
(PLAINHFF) L
4 - (PETITIONER)
VERSUS * |
A o R - he : (RESPONDENT)
Education Department _' SR (DEFENDANT)
I/WeROZ!NA BEGUM

do hereby appoint and constltute UMAR FAROOQ, Advocate,ngh court, «
Peshawar to appear,. plead, act, compromise, withdraw or refer to arbitration -
for me/us as my/our Counsel/Advocate in the above noted matter, without any
liability for his default and with the authority. to engage/appoint any other
Advocate -Counsel on my/our cost. I/we authorize the said Advocate to_deposit,
withdraw and receive on my/our behalf all sums and amounts payable or A
deposited on ‘my/our account in the above noted matter '

Dated / / 2020

CLIENT

ACCEPTED

UMAR FAROOQ
ADVOCATE




