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321

The appeal presented today by Mr.. Umar Farooq Advocate may 

be entered in the Institution Register and put to'the Learned Member for 

proper order please;

11/11/20201

REGISTRAR f

. This case is entrusted to S. Bench for preliminary hearing to be put 

up there on. ~ 03 ~ 2 t.

2

MFMBFRO] ,■ .

The learned Member Judicial Mr. Muhammad Jamai Khan is 

on leave, therefore, the case is adjourned. To/corne up for the 

same before S.B on 26.07.2021.

01.03.2021
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MFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

ihU fAPPEAL NO. J2020 .Khyhcr PakhtuUhwa 
Servici* 'IVibuaal

Mr,ROZINA BEGUM TT(BPS-15)
GGPSGARANG DIST MOHMAND. 
Personnel Number:00110556 L>atc«l-

• 1

.APPELLANT
VERSUS ■

1- The Government of Khyber Pakhtunkhwa through Chief Secretary; Khyber
Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar. .
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. \
.5- The Director of (E&SE). Department, Khyber Pakhtunkhwa, Peshawar.,

.............. ............ ..... .................................RESPONDENTS

I

APPEAL UNDER SECTION-4 OF
OKHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ACTION OF THE RESPONDENTS BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE CONVEYANCE
ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

THE

PRAYER;
That on acceptance of this appeal the respondents may kindly be 
directed not to make deduction of conveyance allowance during 
vacations period (Summer & Winter Vacations) and make the 
payment of all outstanding amount of Conveyance allowance 
which have been deducted previously with all back benefits. Any 

^^iicdto-ciagther remedy which this august Tribunal deems fit that may also 
be awarded in favor of the appellant.

M U| pit/SHEWETH:
ON FACTS:

.1- That the appellant is serving in the Elementary & Secondary Education 
Department as TT (BPS-15) quite efficiently and up to the entire 
satisfaction, of their superiors.. *•.

2- That the Conveyance Allowance is admissible to all the Qvil Servants and 
to this effect a Notification No. FD (PRC)l-l/20ll dated 14.07.2011 was 
issued; That later oh vide revised Notification dated 20.12.2012 whereby 
the conveyance allowance for employees working in BPS 1 to 15 were 
enhance/revised while employees from

• »

•. .*

• ^



. ^

BPS- 16 to 19 have been treated under the previous Notification, by not 
enhancing their conveyance allowance.. Copy, of the Notification dated

... A.-20.12.2012 are attached as annexure

3- That appellant was receiving the conveyance allowances as admissible 
under the law and rules but the respondents without any valid and 
justifiable reasons stopped/deducted: the payment of conveyance 
allowance under the wrong and illegal- pretext that the same is not allowed

. for the leave period. Copies of the Salary Slips of working/servihg month 
and vacations . (deduction 
annexure......,,.-...............;.......

4- That appellant feeling aggrieved frorh the action of the respondents 
regarding deduction of conveyance allowance in vacations period/months 
filed Departmental appeal but no reply has been received so far. Copy of 
the Departmental appeal ' . 8tis attached

;.D. • • :

period) are attached . as
.............. .B&C.

as
annexure..

5- That colleges of appellant of different, caderapproached to this august 
tribunal in different.service appeals which allowed by this august tribunal 
vide its judgment no 1452/2019 titled. maqsadHayat versus Education

.......E. *Department Dated 11-11-2019

6- -That the appellant also prayed to be treated through the principals of
consistency for'allowing such relief which was granted in appeal No 
1452/2019 titled Maqsad Hayat versus Education Department in Judgment 
Dated 11.11.2019. . ’

7- That where after the appellant waited for the statutory period of ninety 
days but no reply has been received from the respondents. That appellant 
feeling aggrieved and having no other remedy filed the instant service 
appeal on the following grounds amongst the others.

GROUNDS:
A- That the action and inaction of the respondents regarding deduction of 

conveyance allowance for vacations period/months is illegal, against the 
law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of. Islamic 
Republic of Pakistan 1973.

C-That the action of the respondents is without any legal authority, 
discriminatory and in. clear violation of fundamental rights duly conferred 
by the Constitution and is liable to be declared as null and void. .



D-That there is dear difference between leave and vacation as leave is 
^ applied by the Civil Servant in light Government Servant Revised Leave 

Rules, 1981 while the vacations are always announced by the Government, 
therefore under the law arid Rules the appellant, fully entitled for the grant 
of conveyance allowance during vacations period.

E- That the Government Servants Revised Leave Rules, 1981 clearly, explain 
that the civil servants who avail the vacations are allowed only one leave 
in a month whereas, the other civil servants may avail 04 days leave in a 
calendar months and the same are credited to his account and in this way 
he may avail 48 days earned leave with full pay, .whereas the Government 
servants to avail vacation such as appellant is allowed one day leave in a 
month and twelve (12) days in a year and earned leave for twelve days in 
a year are credited to his account and there is no question of deduction of 
conveyance allowance for vacation period, the respondents while making 
the deduction of conveyance allowance lost sight of this legal aspect and 

, illegally and without any authority started the recovery and deduction of 
conveyance allowance from appellant.. . * ;

F- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of malafide 
on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the 
act of the respondents to deprive the petitioners from the 
conveyance/allowance is unconstitutional. and clear violation . of 
fundamental rights.

H-That according to Government Servants Revised leave Rules, 1981 
vacations are holidays and not leave of any kind, therefore, the deduction 
of conveyance allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the federation, 
therefore in Ijght of the said Article the appellant fully entitle for the grant , ■
of conveyance allowance during vacations.

J- That the petitioners, seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments. ,

• • •

It is therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for.under the golden principals of 
consistency.

APPELLANT 
ROZINA BEGUM

THROUGH:
UMAR FAROOQ ^



I
■ t

J ' . ■T’/

W-M.
GdVERNMHHT OF KHYSER ?AKHTUNKHWA

FTNAHCE BEPARTMENT 
(REGULATION WiMGl

NO. PO/Sa[SR-Jn.^-5?JAC12 , :
Da'tod Pes^hay/af t>ic; :f.Q-l7-zt}i7 !

Frofr*.
T^e: SfJcrelBry'to ot

^F^^a^JSe. C^'Cirtmcr.-i. 
Pejhavtfar, •'• •;

To:

1 ISssiasssi^Hgs.
^ G.sl:;d Ccvr>Rd:n-=t--or,

: 0:r.!riri ?■ '■'''

S

K. ^>C-e r P uKi ••3
A.if Poiit-i-.rii

Trl-ural ''•-‘':.<)-i-; ^^iV.'''-L-r-vrw3.■^h;*. Or-Yirnr^ii-'.

P t^Vi^tON T-r«i • JH E . RAIS. 
r.tvTi gM^fOVEig OOHE 
c^ovFRN MErfLg:KJ-^S

31 lil^asad S) eni-usHci! /

Civil
r^rnsj-i: 6f K;hs'^:vr Pi^khni-^:hvu: hiis 1:=^?TVri: Grj'/-s

u^nv^v^«c Alic^v3^cEr:a.irTlisdtii:!c^ii lf^« ^
•.'L'Afi'jC

• v/ K-'vuuir-
W^va^yance for ^>rtiplpyTl^cs in KPV^'r

'•'^TTCGrirvc-c. ,' ,
.«_.,,BgsgSw- “Jglff

—^Tf^hv. ■ :"" R&:iZ32i^

' V'S.ti'O
■ ■'■ 'L-:^.-

” L-i o -______

’5.. ^

'■!_

,. 2 ’____

Dcmsa-sio-'Q to

o
■ ' • Ah.otjjii B*'-—(■

Yours Poivnj'jiiY /

AnrrtadV
SQcrel3-^y r-trianc-s-

Uu >1''^ rURrC-rStii^'. t-iY;:.

-r^-s

. Viii'SOf?* Rt t T):;^- 2 P V2
'^■i'tii<i<i ^OT inlormatvor.

KjiclSi: NO
. A Copy

^Tv'. tc trie’.- •''u risO;■•. '•%
•t*

PuviO-i-S^-
•. v-^Ui

-'7

itNTTTAZAYUB*,
■ •• ^.•

i ...

____ J

s



, BETTER COPY PAGE-5
^4 * government OF KHYBERPA.I0HTU1NT<GIWA

FINANCF/D'EPARTMENT 
■■ ■ {REGlI.AJ:T10N"WrNG)

NO.FD/SO(SR-II)/52/2;012 
'Dated Peshawar the: 20P 2.2012

i

From.
The Secretao' IP Govt: of Khyber .Pakhfuddiwa. •
Finance-.DepartrneQt, Peshawar., ' •, ; °h.-'

To:
All administrati ve Secretaries to Go^^; of Khyber P.akhtui^'wav 
The -Senior Member; Board of Revenue, l^yber Pakhfonkhwa.

3, TheSecreta^toGovemor.KhyberPakhtunkhwa.
Thc Secretar^Mo Chief Minister,-KhVbhr.Pakhtunkhwa, .

■ . 5. The Secretary, Provincial Assembly,-Khyber Pakhtunkhwa^- -
6. All Heads of attached Departments in Khyber Pa^tunkhwa. ■ ,

■ ■ 7 ,' All District Coordination Officers of Khyber Paklitunkhwa:. -
All Political Agcnts/District'& Session Judge;m KhyberRakhtunldiwa,

9'. The Registrar Peshawar High Court,. Peshawar.
The. Cbau-man Public Service Commission, Khyber Pakhmnkhwa.
The Chairman. Service Tribunal,jKhyber Paklitunkhwa. ,

revision in the rate
- y.MPT,0-S^ES OF THE PATmTTJNTCHAVA,-'P.ROVrNCJAD

r.n\rrr,BNMENT'B?S-l-'I9 '

. 2.

■ 4,

\

S.

10.
11.

AT; rnT^.VANCE' A.T,TbWA'N'GE ’FOR TB;F
Subject;

CIVIL

Dear Sir, • The Government of Khyber Paklibrnklrwa. has been pleased'.to enhan'ce/rp'.'isc itio 
AM rp artmi«:^ible 10 all'thc Provjncial Civil Servants, Gow.; o.f Khybei-of Conveyance M.wa.ceadn,.s,ble.o all

Pakhlunkhwa rime,nan-
raics. However 
changed. ■Revised RatcTPM')Existing'.Rate (7M)^ 

Rs.'1.500/- 
.Rs. .1-5Q0/.^’ A. '■ . 
Rs. 2.000/- . _
Rs. 5.000/.- - ' ,___ _

. i BPSS.Nd. Rs. 1,700/-
1. Rs. 1.84Q/-

Rs. 2.720/- . --5-10 •■'2..
11-153: Rs. 5.Q00/- '
16-.19 .'4:.

th shall be admissible.to th.ose''BPS-.17,.. Allowance at the above rafesj)er mop
•who have not been sanctioned official vehicle.

Conveyance 
.is and 19 officers

YdLu: Faithfully -, - h:

(Sahib^da Saeed Ahm'ad) .T-a.". x- 1 Secretary-Finance,; -r. "..:s Kf:;.
I ” ■Ui-'iM.Dated Peshawar Ihe 20'!'December: 20.12

/YV 1: -'■■End'st No. FD/SO(SR-ir)8-52/2012
• L.Y*^.

• i
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' Buckle No;: Gazetted/Non-Gazetted; N
PRINCIPAL REPAID BALANCE

Desig: THEOLOGY TEACHER (80950187) Grade; 15 NTN; 
LOAN/FUND

00110556 ROZINA BEGUM 
PAYMENTS

- CNIC:1610247424056 
AMOUNT DEDUCTIONS

.)
AMOUNT

32,080.00 3015 GPF Subscription
2,349.00 3501 Benevolent Fund 

1,500.00 3990 Emp.Edu. Fund KPK 
1,000.00 4004 R. Benefits & Death C 
594.00 3609 Income Tax 
395.00 

2,471.00 
3,208.00 
3,208.00 •
3,208.00

150,913.00 
INCOME TAX 7.80 2.00 . 6.20

0001 Basic Pay 
1000 House Rent Allowance 
1300 Medical Allowance 
1528 Unattractive Area A 
2148 15%Adhoc Relief All 
2199 Adhoc Relief Allow @ 
2211 Adhoc Relief All 201 
2224 Adhoc Relief All 201 
2247 Adhoc Relief All 201 
2264 Adhoc Relief All 201

2,890.00- GPF#:r

600.00-
125.00-

1,052.00-
1.00-

.Q
jirinPAYMENTS 

Branch Code:231435 SHABQADAR
50,013.00 DEDUCTIONS 4,668.00-

NATIONAL BANK OF PAKISTAN SHABQADAR
NET PAY 45,345.00 01.08.2019 31.08.2019 

Accnt.No; 5778-6

R
■s



/
Desig: THEOLOGY TEACHER (80950187) Grade: 15 NTN: 

AMOUNT
Buckle No.: Gazetted/Non-Gazetted: N

PRINCIPAL REPAID BALANCE
CNIC; 1610247424056 

AM'OUNT OEOUCTIOIviS
. . 001105.56 ROZINA BEGUM 

PAYMENTS LOAN/FUND

33,410.00 3015 GPF Subscription
2,349.00 3501 Benevolent Fund 
2,856.00 3990 Emp.Edu. Fund KPK 

1,500.00 4Q04 R. Benefits & Death C 
1,000.00 3609 income Tax 

594.00 
395.00 

2,471.00 
3,341.00 
3,341.00'•
3,341.00

185,593.00
INCOME TAX 2,758.80 460.00 2,298.90

2,890.00- GPF#:0001 Basic Pay 
1000 House Rent Allowance 

. 1210 Convey Allowance 20 
1390 Medical Allowance 
1528 Unattractive Area A 
2148 15% Adhoc Relief All 

. 2199 Adhoc Relief Allow @ 
2211 Adhoc Relief All 201 
2224 Adhoc RdiefAll 201 
2247 Adhoc Relief All 201 
2264 Adhoc Relief All 201

600.00- 
125.00- .

600.00-
230.00-

50,153.00 01.08.2020 31.08.2020 
Accnt.No: 5778-6

4,445.00-54,598.00 DEDUCTIONS
Branch Cpde:231435 ' SHABQADAR

NET PAY
NATIONAL BANK OF PAKISTAN' SHABQADAR ,

PAYMENTS

f



»slsii»llii3;
• :

•;•.'
-•%'.y- * •; * .* t#•X

r;. *..;- :*.. :•
v* t. V;*

^ry

; The Secretary (E&SE) Department 
- I^yber. P . •

• • • , - _____ - . ... . •• . -................. ...>• ;■ •-' ■-:-!■'■ Yr'.•^:

DEPARTMENTAL APPEAL AGAINST THE IlVIPUGNnED:M:TION^a > ;g I 
OF the CONCERNED AUTHORITY BY HT.EGALLY ANP;

■ UNLAWFULLY DEDUCTING THE CON^^NCE AT T OwANrT^g^^^C^^
■■■. ■ DURING WINTER & SUMMER VACATIONS ^

:-Respected Sir,^ :. ■ ; ;V-.a'." '■■■■/ ■' a
:■ A -.A -A .-Y a: Yv Y AV
With due respect it is stated that I am the employee .of your gbod'self D^paffi 

; and iaservirig as TT (BPS-15) quite efficiency and Up:tb thoihtire-sati^&UbnbMeS'^^ 
superiors. It is stated'for kmd information that Convey^ce.AJlpw:^ce;4;a^sstbfe ^

■ the.civifseiy^ts.anb to this effect aNotificationNd: FD (PRjS) lri72(5jLjd4teb!j5 %?^t't^^ 
:-i4.0l201;l.:Was.issued; tater.i6n vide revised Nbtific^6n:bated;;2b;12;:^b;f2;-^herbbx i^^^ -
conyey^ce aljow^cb fbr employees working in BPS T t6U5 were-enli^ce^eyi^ wSleV5^^^5 

- > employees from BPS-1.5 to 19 have been treated under the.previbiS Nbfifrcatiort!h^;riof^ 
enhahcing'their conyey^ce ullowanee.vRespected Suv I was receiyihg^thojc^ri^ey^c^Xp^^ 

-allowance as admissible uhder.the law. and mies butfhe concern authonty with^^a^ ,
valid and justifiable Reasons, stopped/deducted t&pa^ent .of conyby^e aljow^de^^ fi^^

/ I'Undei the.wrong^d illegal.pretext ihat the same is hot allowed fbf;the::leaye-^
- of the emproyee of Education Department inisfainabad fded' seryice appey ^

CS/2016 before the Federal Service Tribunal, Isl^afed reg^dhig .edny^eyabce all6\Vanee 
v;diich was acceptedbylhe Honorable Servic&Triburial yideufejudghieriFdated 
■03.12.2018^ That^e aiu^st K.P.K service tribiui^ also ano\^d tfereStbrati^ p^eH:. ;

:: donvence:allbwance:in its judgment dated 11.11.20l97m app^ll^o^i45^2O19; titiediY^Ji-%^c:0 
=Maqs^ Hayat Versus Education DerparhhentCVpy attac^^ Tb^IlSsP'lhes^i^'V^^ 

y; emplbyee;of Education Department and under the prinbiple of cpnsisten6y;i^;isbrSr;>^'^^^V'i^^^ 
lentitied foniiie same treatment meted but in the abbvemeritiqned seiyice 

. : concerned autbprity is npt willing to issiie/grant the;Same,cbhyey^e ailpw^ceiyiucMs®®f^ 
/granting to other employees. Copy attached/Tam feeling aggrieyed-frbm theaCtibh bf?;^^:^-^- '^' 
the concerned authority regarding deduction of conveyance, ajlp wance in vabMoiisY: ;■ 'v ‘

. period/months-preferred this Departmental appeal befbfeyour.good^sei£'^V^V -^'e'.O^v^V'i^v ..
■ ■ ■ ■ ■■

::i It is therefore, most hdnibly prayed.that on acQept^ce dFthiad^ep^tmehtaU';?.^^ 
y ■ appeal the cohcemed authority may yery Idhdly be 'dfrected- :‘the ./.bbhyeym ? ?

, .'allowance may. not be deducted from, my monthly salary, dicing the w 
A-., ^.-summervacations,-- A..,/;. , v^A Y-'a:

■■ A_■ Date±:2(W)7;2a20/;:;/•''v'-;^. a/aA‘/a/:■;:• yg;

' --y ■- ■■■ ■■: .'y‘Sa'a;;;RGZINA-BEGl)M;/c5S®-A®?HAysS?i:|y|.,,,
GGPS GARANG,b!STMOHMANDY.:AAAA;:j;:«A?>AA;cAA; Vv;.~

«;CV-AA;AAAA:/gA;A:Aj%
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APPEALNO.
£jas«‘^. .appellant

GHS Masho Gagar
’ i VERSUS

through Chief Secretary,Patch tunkhwaThe Government bf -'^hyber
Peshawar.
Peshawar.

--v'k V •;»
p/^KHTUTiKH^

|yw>>pitGNED

1

may

‘. VacationsVand^ake^t^heP^V ^hich ^ve

.-■'r£SH1^^£!^ ' /■...;.. ,r-; - r
■■ f\ ■ ■ oii£:^ . y In the. elementary
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Counsel for the appellant present.
Learned counsel referred toahe judgment.-passeftiy learned Federal

■ .seWice Tribunal.^, Appeal -No. 1886(R)CS/2016 which was handed down
■ on 03 12.2bL8. thrbogh:;the'said jadgment. the.issue of payment of

■ ■' • ConOeVance Aildwahce te^a’civir servant during summer and winter
,5 -eld to be Within ihis entitlement and the deducbnn already

.3de from Him was to'he. r.^lu.ed.. Similar referen. ^
Hondurabie Peshawar High Court passed on 01.10.201S

m
»-W:

b" - vacations was
§:■ •r

•judgment by 

- ■ the case of appellant;- ... . ^ 'r

when confronted with.the proposition that the

issue, in essence, was dilated upon by the Federal Service

particularly, by.the Honourable.Peshawaf High COurt ,n the c se o
apoellant,' stated'.that in case di^ respondents are-reguired to execum^

■ ■^udgment.of Pdsbawbr^HIgh Court, the.appellant wil. have no caw. about 

disposal of instant appeal -
record sugge^ that while handing down judgment in the Writ

• «”•»""" 

important to note that the respondents 

during the proceedings.

Learned counsel

more

•-•-v

The

representedwere
vacations. It is 

before the High. Court
s

and in order to .

. over a formidable' per.od, -the - app ^

' 'observation that thegudgm^t o honoured and

_ implemented by ,_,,bertv.to seek remedy in accordance with
. appellant shall, ho.ve er, ^ by the responderte wt^n a .

' . . law in case "nis grievance ,s not .redressed y

..

J

/.'..-•r- ‘’’'■^3sonab!e time.
\ filebeCon^ghedrta^-^g^.

V

• Chairman • \
\-^eo

W" ...py :n'i..iL.20i9 . . .P>
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VAKALATNAMA
f

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

OF 2020’ .

(APPELU\NT)
ROZINA BEGUM

.(PLAINTIFF)
(PETITIONER)

VERSUS • •

(RESPONDENT) 
(DEFENDANT)Education Department

I/WeROZINA BEGUM _________ v
do hereby appoint and constitute UMAR FAROOQ, Advocate^High court/ • 
Peshawar to appear,, plead, act, compromise, withdraw or refer to arbitration 
for me/us as my/our Counsel/Advocate in the above noted matter, without any 
liability for his default and with the authority to engage/appoint any other 
Advocate Counsel on my/our cost. I/we authorize the said Advocate to .deposit, 
withdraw and receive on my/our behalf all sums and amounts payable or 
deposited on my/our account in the above noted matter.

Dated. / >2020

CLIENT

ACCEPTED ^ 
UMAR FAROOQ 

ADVOCATE

j

*
>

i • >

f


