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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBU :GHAW/ R.

Mr, SHAHID AI.I TT(BPS 09)
GPS MATEEN KUR DIST MOHMAND.
" Personnel Number 00103205 -
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- ILLEGALLY AND UNLAWFULLY DEDUCTING THE CONVEYANCE

1-

2-

Su vice lrrl)un af

 APPEAL No. W [/ O /zozo mm . LL/C&/

-

cseneeseinain errnan vetrissesnnnnssnaneanasis .............APPELLANT
o ' VERSUS o

The Government of Khyber Pakhtunkhwa through Chlef Secretary, Khyber s
Pakhtunkhwa, Peshawar. - '
The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar .
The Secretary Finance Department, Khyber. Pakhtunkhwa,- Peshawar :
The Accountant General,. Khyber Pakhtunkhiwa, Peshawar. .
The Durector of (E&SE) Department Khyber Pakhtunkhwa,. Peshawar
Csarisssnnean cesvssenens easrane essssesnansidiense ............RESPONDENTS

APPEAL . UNDER" . SECTION-4 or= THE'”
OKHYBER PAKHTUNKHWA SERVICE TRIBUNAL _ACT, . 1974
AGAINST- THE_IMPUGNED ACTION OF THE RESPONDENTS BY

ALLOWANCE OF THE APPELLANT :DURING WINTER & SUMMER

- VACATIONS AND AGAINST NO : ACTION -TAKEN ON THE

 DEPARTMENTAL APPEAL OF THE. APPELLANT WITHIN THE.
STATUTORY PERIOD OF NINETY DAYS Ll '

PRAYER: .~ . R

That on acceptance of this appeal the respondents may klndly be -
_ directed not to make deduction of conveyance allowance during
vacations -period (Summer & Winter Vacations) and make the

. d“‘,_(mgpayment of all outstanding amount of Conveyance -allowance
‘yie ~ which- have been deducted prevnously with all back benefits. Any

< AN
Reg u‘a,&‘
rln‘f"?

other’ remedy which this august Tribunal deems fit that may also L
be awarded in favor of the appellant o : : :

[SHEWETH'
ON FACTS:

That the appellant is servmg in the Elementary & Secondary Educatton .
Department as-TT (BPS-09) quite efﬁaently and up to the enttre :
satisfaction of thelr supenors . : o

That the Conveyance AIIowance is admrssrble to all the CIVII Servants and
to this effect a Notifi catlon No. FD (PRC)1-1/2011 dated 14.07.2011 was
issued, That later on vide revrsed Notification- dated 20.12:2012 whereby
the conveyance allowance for employees worklng in BPS 1 to 15 were
enhance/rewsed whlle employees from -




BPS- 16 to 19 have been treated under the prewous Notlf catlon by not ,
enhancing their conveyance allowance. Copy of the Notlﬂcation dated :
20.12. 2012 are attached as annexure....,_.'....;...' ..... sisvesrinns Au ‘

-

3- That appellant was receiving the conveyance allowances as adm|55|ble

under ‘the law .and rules -but the respondents without any valid and
justifiable reasons stopped/deducted. ° the payment of conveyance -

~ allowance under.the wrong and illegal pretext that the’ same is not allowed

for the leave penod Copies of the Salary Slips of worklng/serwng month ~

and - vacatnons , (deductlon penod) . are attached - as
annexure..... A R SRR S B &C '

‘That appellant feellng aggneved from the actuon of the respondents

regarding deduction- of conveyance allowance in vacations penod/months

filed Departmental appeal but no reply has been received so far. Copy of .

the Departmental .. .appeal - &IS attached - as
annexure l.....lllllllf"'a ..... .f ''''' .'UCI‘D. . ’ . .~ : B .

That colleges of appellant of different: - caderapproached to thlS augUSt
tribunal in different service appeals which aliowed by this august tribunal
vide -its judgment no 1452/2019 titled maqsadHayat VErsus. Educatlon.v.

‘Depanment Dated 11 11 2019 ..I.......'I.....ll..l.f"..l . LN El

-y

That the appellant also prayed to be treated through the pnncupals of

. consistency for allowing such relief which was granted in appeal No ..

1452/2019 titled Magsad Hayat VErsus Educatlon Department in Judgment | |

Dated 11 11. 2019

That where after the appellant waited for the statutory period of ninety -

‘days but no reply has been received from the respondents That appellant

feeling aggrieved and having no other remedy. fi led the mstant service A
appeal on the followmg grounds amongst the others '

GROUNDS:

A- That the action- and inaction of the respondents regardlng deductlon of

B-

conveyance allowance for vacations perlod/months is |IIegaI agarnst the
law, facts, norms of natural 1ust|ce . . -

That the appellant have not been treated by the respondent Department in

- accordance with; law and rules on the subject noted above and as such the

C

respondents violated Artlcle 4 and 25 of the constltutlon .of Islamlc

‘ Republlc of Pakastan 1973.

‘That the actuon of the respondents is W|thout any Iegal authonty,
dlscnmmatory and in clear violation of fundamental rights duly’ conferred ,
by the Constututuon and is llable to be declared as nulI and voud ' ’




2

That there is clear dlfference between leave and vacatlon as leave is
applied by the Civil Servant in light Government Servant Revised Leave
" Rules, 1981 while the vacations are always announced by the Government .
therefore under the law and Rules the appellant: fully entrtled for the grant g

of conveyance aIIowance durrng vacatlons penod

J E_

That the Government Servants Revrsed Leave Rules 1981 clearly explaln

" that the civil servants who-avail the vacations are allowed only one leave
in a month whereas, the other civil servants: may avail 04 days leave in a -

calendar months and the same are credited to his account and in this way
he may avail 48 days earned leave with full pay, whereas the Government
servants to avail vacation such.as appellant. is. alfowed one day. leave in-a
month" and twelve (12) days in a year and earned leave for twelve days in

"~ a year are credited to his account and there is no .question of deduction of

conveyance allowance for. vacation period, :the: respondents while making

~ the deduction of conveyance allowance lost sight of this legal aspect and

'|I|egally and without any authority started the recovery and deductlon of.

, conveyance allowance from appellant. -

F-

. on the part of respondents

G-

That as the act of the respondents is |Ilegal unconstltutlona! W|thout any :

legal authority and not only dlscrlmrnatory but is also the result of malaﬂde ‘

-

That appellant has the vested nght of equal treatment before law and the

 act .of the respondents to * deprive - the. petitioners  from’ the .

conveyance/allowance is _unconstitutional and - -clear -. violation - of g

- fundamental nghts

- H- That accordlng to. Government Servants Revnsed leave Rules 1981 '

vacations are holidays-and not leave of any kind, therefore, the deductlon

- of conveyance allowance in vacatlons is agamst the Iaw and rules

'That accordlng to Artlcle 38 -(e) of the Constltutlon of Islamlc Republlc of T

Pakistan, 1973 the state is.bound to reduce dlsparlty in the income and
earning of individuals |nclud|ng persons:in the services of the federation,
therefore in light of the said Article the appellant fuIIy entltle for the grant

- of conveyance allowance during vacatlons T

J- That the petrtuoners seeks permission of thls Honorable Court to rarse any
< ‘other grounds available at the time of arguments . :

It is therefore, most humbly prayed that the appeal of the appellant .
‘may -be accepted as prayed for. under the golden pnncrpals of'
consnstency , S

APPELLANT e

R SHAHIDALI @ o

THROUGH ERRI {
.- -7 UMAR FAROOQ '

' onocms HIGH counr -




GOVERNMENT OF KHYBER PAXRHTUNKHWA
FINAMCE DEPARTMENT
{(REGULATION WiKG)

NO. FDISCISRANG-522012 . |

- Dated Pashawar the, 20-12-2012 ;

Frota - . o : . r
" . The Secretary to Govl, o Kyt P az.humw, ;
' Cinanca Cesartnent, . ' :
Pexhiawidr. ' i
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BETTER COPY PAGE 5 , \ N ﬂ H’
| - GOVERNMENT OF KF'YBER PAI{HTUNKHWA

FH\'ANCT DEPARTMENT
(RF bUAL IION WI’&’ G)

- NO. FD/SO(SR II)/57/701’27 o
Dated Peshawar the: 70 2 2017 E

From

The Secretary to Govt: of l\_hyber Pakhmnk_hwa
Fmance Departrnent Peshawar
To: S o oA
All administrative Secietaries to Govt: of Khyber Pakhtunkhwa, =~ 0 -"h.
The Senior Member, Board of Revenue, Khyber Pakhl‘u.nkhwa e
The Secretary to Governor, Khyber Pakhtunkhwa, - -
‘The Secretary to Chief eruster Khyber Pakhtunkhwa, f o
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.
All Heads of attached Departments in Khyber- Pakhtunkhwa
All District Coordination Ofﬁcers of K.by ber Pakhtun.khwa o
“All Political Agents/District' & Sessxon Judge 1 in hhyber Pakhtunkhwi
The Remstrar Peshawar High Court Peshawar S
0. The Chairman Public Service Commission,, I\_hyber Pal-\htunl\hwa LU
1. The Chalrman Servme Tnbunal Khyber Pa.klmlnkhwa S

TN =

o~

Subject: R EVISION IN THE RATE OF COW’EYANCE ALLOWANC}L ron Tmr" T
' CIVIL EMPLOYEES OF THE. KHYBER PAKHTUNKHWA APROVTNCTAI.
‘.GOVERNMENTBPSIH S L -

- Dear Slr, AP .
* The Government of l\_hvber Pa‘\.htunklma ha: been pleased fo enhan«.cne.; wee

rate of Conveyance Allowance admissible to. all the’ Provincial le Servants Govt ot }\leh

Pakhtunkhwa (working in BPS-1 to BPS-15) w.e.f from 1 September, 2012 ai’ the {nI-L Wi

rafes. However, the conveyance allowance for ernplovees in BPS- 16 o BPb 19 wnll remuln - o
changed. ) b

S.No. | BPS | Existing ‘Rate (P\[) Revised Rate (P\'I’) j:“j L
. T Rs.1,500/< . 7 'Rs. 1,700/ .-

2. 5-10° _Rs. 1,500/- . . | Rs. 1,840/~ -

3 11-18 Rs.2,000/- | Rs. 2,720/

4 16-19 _[Rs.5000- " T Rs 5,000/

2. Fonvev&nce Allowance at the above rates per month shall be adn‘ussﬂgle to thoso. BPb 1 7

18 and 19 officers wHo have not been sa.nctloned official velucle

:Your Faithfu-lly v .

(Salnbzada Saeed Ahmad)
Secretarv Fmance T

N

Endst No. FD/S,O(SRLH)S—52/2012 Dated‘Pe-shawz_ir th‘e 20‘." Decernber,- 2012




‘The Secretary (E&SE) Department D __' '_
Khyber Pakhtunkhwa Peshawar K

Subject: ,DEPARTMENTAL APPEAL AGA]NST THE IMPUGNED ACTION
: ..~ OF _THE. CONCERNED AUTHORITY BY .ILLEGALLY AND
- UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE

r DURING WINTER & SUMMER VACATIONS

Respected Sir,

Wrth due respect it is stated that I am the employee of your good self Department
and is serving as TT (BPS -09) quite efficiency and up'to the entrre satisfaction of the

o superiors. It is stated for kind information that Conveyance ‘Allowance.is adrmssrble to all

the civil sérvants and to this effect 4 Notification No. FD (PRC). 1-1/201] dated, -
14.07.2011 was-issued. Later ion v1de revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees workmg in'BPS 1 to'15 wére enhance/revrsed ‘while
employees from BPS-15to 19 have beer treated under the previous. Notification by not
enhancing thelr conveyarnce allowance Respected Sir, I was receiving the conveyance
allowance as admissible under the law and rules but the concerned authority without any
valid and Justlﬁable reasons stopped/deducted the payment of conveyance allowance .
under the wrong and 1llegal pretext that the same is not allowed for the leave period. One
of the employee of Education Department in lslamabad filed service appeal No.1888 (R)
.CS/2016 before the Fedetal Service Tribunal, Islamabad regarding’ conveyance allowance
* ‘'which was accepted by the Honorable Servrce Tribunal vide:its Judgment dated .

-+ +03.12:2018. That the august K.P.K: service tribunal- also allowed. the restoration of the

convence allowance in its judgment dated 11.11.2019'in appeal No 14522019 titled "
Magsad Hayat versus Education Derpartment Copy. attached: That I'also.the srmrlar o
employee of Education Department and under the pnncrple of consrstency I arn also
entitled for the same treatment méted out in the above mentroned service appeal but the .
concerned authority is not willing to issue/grant the same conveyance allowance whtch is
granting to other employees. Copy attached. I am feelmg aggrieved from the actton of.
the concerned authority regarding deduction of conveyance allowance in vacatrons '
'perlod/months preferred this Departmental appeal before your good self. '

It is therefore most humbly prayed that on acceptance of this Departmental g
appeal the concerned authority may very" kmdly bé directed the conveyance
allowance may not be deducted from my - monthly salary dunng the wmter &

: summer vacatlons e, . S .

Dated: 20.073020 .
. S Your Obedlentl

SHAHID ALL {,
. GPS MATEEN KUR DIST MOHMAND -




BEFORE THE KHYBER PAKITY! Ul
| | - T PESHAWAR S
 APPEAL'NO. Yoo 2019 N pen, 507

:,‘- ) A - . . . - ‘ . . . B D A2 N(:". . -
£  Mr. Magsad Hayat, SCT (BPS-16), L s _%.LL,L%Q
GHS Masho Gagar, Peshawar.vus esseess aevsesimuamaass '.:'....;..AP'PELLANT o

VERSUS |
1~ The Government of - Khyber pakhtunkhwa through Chief Secretary,
- Khyber pakhtunkhwa, Peshawar. | _ -

o - The Secretary (E&SE) Department, Khyber pakhtunkhwa, Pesnawar..”
! 3-The Secretary,F'tnance‘ Department, Khyber pakhtunkhwa, Peshawar.
4- The Acc:‘ountant General, Khyber Pakhtunkhwa; Peshawar. .
5. The Director (E&SE) Department, Khyber pakhtunkhwa, Peshawar.

i STUN -..'....,‘,.....,.....n..;.;..,..-...,..-..'...-...-..-........;RESPONDENTS
‘ ARPEAL UDNER:SEQ’TIDN?@.OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION  OF T.HE R_ESF‘ONDENTS : BY 'ILLEGAL'LY AND
CUNLAWFYLLY DEDUCT YNNG THE CONVEYANCE ALLOWANCE .
- OF __THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND- AGAINST: NO ACTION TAKEN ON THE
HEPARTMENTAL APPEAL -OF _APPELLANT. WITHIN THE
,S“F_A'TUTORY PERIOD OF NINETY DAYS. ' S
PRAYER: =~ f‘wt: T V
~ that ‘on acceptance, of this appeal the respondents may
kindly be directed not to make deduction of corveyance
~ alowance during vacations period (Summer 2 Winte:
. Vacations) and make the payment of all putstanding amount

: L. o of Conveyance allowance -which have ‘been -deductet

3 '?'-i“"if?'if‘*"'fCE"""f?j"f?-i"*"5’m*e‘s'im.xsly with all back benefits. Any other remedy whicl

: \ g rhis august T ribunal deen'x-fs; fit that may also be.awsl ded) it

Tt 14 _ favor of the ap.peli.cint. _ O i
R/SHEWETH: I R M

oM EACTS: :' S ok

1- That the appellant is serving in the elementary Ahdcseconda

education department as Certified Teacher (BPS-15) quite efficien
- and-up to the entire satisfaction of the superiors. |

9 That the COnvéyénce'Allowance is-admissible to all-the civii- servar
a Notification No. 'FD (PRC) 1-1/2011 dat

‘ " and to this effect .
i - B 14.07.2011 Was -issued;..’rhat- later ion vide revised Notificaticn dat

- 30422012 whereby the conveyange.g or employ¢

1

ARt s AP
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Loonsel l’or the appellant presenr ? a .
Learned counqel referred to the Judgmcnt passed oy learned Federal

Serwce Tribunal in Apoeal No 1868(R)CS/2016 whlch was handed down

on 03.12. 2018 Througl Lhe sard Judgmem the [ssue of payment of

~-Conveyan\_e Allowa ce to 3 uv1l <ervant durrng summer and wxnter'

‘ _:vacatlons was eld o bewithin n:: enutlement and the deduchon already :

“made from hir-was to be. reimibursed.. Similar re_ference was made to the

"-judg‘ment by Honourable Peshawar High Court passed on lOl.lD‘;2019 in

the case of appellant.
" -
l_earne'j counsel, when confronted with the proposrtron that the
issue, in essence, was dilated upon by the Federal Sérvice Trlbunal and,
more particularly, by the Honourable Peshawar High C0urt in Lhc case of
appellant, stated that in case therrespondents are required to execute the
judgment.of Peshawar T Jlgh, Court, the appellant will have-no‘ca'vil about

dispo;sal of l;r ant appeal

The record suggests that while'handing down ]udgment in the Writ A
PeULlon prelerred by the appellant the hlonourable ngh Court not only .
~'\_>foounded the defmtloru of™ Pay 3s well as "Salary but also entxtlement o

of a-.civil servant for the (‘onveyance Ailowance dunng the period of -

- vacations. It is important to note that the respondents were.represented

before the Higthourt' during the proce'edlngs.—

In vlea “of me cD\)JE noted Jfacts and c,r\_omstancec and in order to-
prote(:t the appe!lant fom rresw rous nd of lrvlgatlon wh ch may protract

over a rorrmdable oer-od the appeal in hal‘ld is, dssposed of with

‘ observatlon that the 1udgrnent of l-lonourable Peshawar High Court pas‘wed_

in Writ Petit .ons inciuding W.P -No. 3162~ P/ZOIC‘ shall be honoured and
implemented by the respond(;nL within shortest posrtble time. The
appellant shall, -hcwever, be at- lrbel*y to seek remedy in accordance wrth

law in case his grievance is not reoresseo by the regpondents wrthm 3

=y

reasonable time.




VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAI. PESHAWAR

OF 2020

(APPELLANT)

- .; SHAHID ALI | o o'f

(PLAINTIFF)

.....

P R R A (RESPONDENT)
Education Department: - ° -G -0 i o (DEFENDANT)

. 'I/WeSHAHID ALI

(PETITIONER) L

do hereby appoint -and constutute UMAR FAROOQ, Advocate,ngh court, o
©Peshawar to appear, .plead, act,’ compromise, -withdraw- of refer_'to arbitration” - .
- .for me/us as- my/our Counsel/Advocate in the: above. noted; matter, wnthout any T
.- liability for - his default and with the. authonty to engage/appomt any “other .
" ‘Advocate. Counsel on*my/eur cost.-I/we. authorize the said. Advocate to. dep05|t RTORE
“ withdraw- and receive on rny/our behalf all *sums and amounts payable or;{ R

o dep05|ted on my/our account in the above noted matter

Dated. ?“_"»/ /2020

_ACCEPTED -
 UMAR FAROOQ
ADVOCATE




