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The appeal presented today by Mr.. Umar Farooq Advocate may 

be entered in the Institution Register and put to th^ Learned Member for 

proper order please.

11/11/20201-

■*

RKClSTR^fl^ f

This case is entrusted to S. Bench for preliminary hearing to be put 

up thereon.^ ] - t.
2

•M.FMBFRO]

The learned Member JudiciaT Mr. Muhammad Jamal Khan is 

on k:ave, therefore, the case is adjourned. To. come up for tfie 

same before S.B on 26.07.2021.

01.03.2021
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUI^.,P^^^;^fy)/|ftR
^V.-Vlcc

iHf/O lUfHAPPEAL NO. -72020

Mr,SHAHID ALI TT(BPS-09)
GPS MATEEN KUR DIST MOHMAND. 
Personnel Number:00103205

APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhvya through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawari
. 3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General,. Khyber Pakhtunkhwa, Peshawar. •
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

.............. ....................... ........ ....................;...RESPONDENTS

*V

. \

APPEAL UNDER SECTION-4 OF THE
OKHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ACTION OF THE RESPONDENTS BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE CONVEYANCE
ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

. V

PRAYER;
That on acceptance of this appeal the respondents may kindly be 
directed not to make deduction orconveyance allowance during . 
vacations period (Summer & Winter Vacations) and make the 

A' outstanding amount of Conveyance allowance
which have been deducted previously with all back benefite. Any 

V vi^^^^other remedy which this august Tribunal deems fit that may also 
be awarded in favor of the appellant.-

R/SHEWETH!
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary Education 
Department as TT (BPS-09) quite . efficiently apd up, to the entire 
satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servante and 
to this effect a Notification No. FD ,(PRC)l-l/2pil dated. 14.07.2011 was 
issued. That later oh vide revised Notification dated‘20.12:7012 vyhereby . 
the conveyance allowance for employees working Jn BPS 1 to 15. were : 
enhance/revised whjie employees from • :•

. V

- <



BPS- 16 to 19 have been treated under the previous Notification by not 
enhancing their conveyance allowance. Copy of the Notification dated 
20.12.2012 are attached as anriexure, A.

3- That appellant was receiving the conveyance allowances-as admissible 
under the law and rules but the respondents vyithout any valid and 
justifiable reasons stopped/deducted, the payment of. conveyance • 
allowance under the wrong and illegal pretext that the same is not allowed 
for the leave period. Copies of the Salary Slips of working/serving month

period) .. are . attached as

4- That appellant feeling aggrieved from, the action of the respondents 
regarding deduction of conveyance allowance in vacations period/months 
filed Departmental appeal but no reply has been received so far. Copy of ‘ .

Departmental appeal Stis . .. attached 
.......

and vacations (deduction
annexure

the
annexure..

as

5- That colleges of appellant of different caderapproached to this august ' 
tribunal in different service appeals which allowed by this august tribunal 
vide its judgment no 1452/2019 titled maqsadHayat versus Education- 
Department Dated 11-11-2019 E.

6- That the appellant also prayed to be treated through the principals of 
consistency for allowing such relief which was granted in appeal No ■> 
1452/2019 titled Maqsad Hayat versus Education Department in Judgment 
Dated 11.1 L2019.

7- That where after the appellant waited for the statutory period of ninety 
days but no reply has been received from the respondents. That appellant 
feeling aggrieved and having no other remedy filed the instant service 
appeal on the foilowing grounds amongst the others. '

GROUNDS:
A- That the action and inaction of the respondents regarding deduction of 

conveyance allowance for vacations period/months is illegal, against the 
law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Departmerit in 
• accordance with law and rules on the subject noted above and as ^uch the 

respondents violated Article 4 and 25 of the constitution of Islamic : 
Republic of Pakistan 1973.

C-'That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundarnental rights duly conferred 
by the Constitution and is liable to be declared as null and vdidi



^ That there is clear difference between leave and vacation as leave is 
^ applied by the Civil Servant in light Government Servant Revised Leave 

Rules, 1981 white the vacations are always announced by the Government, 
therefore under the law and Rules the appellant fully erititledfor the grant 
of conveyance allowance during vacations period.

E- That the Government Servarits Revised Leave Rules, 1981 clearly explain 
that the civil servants who avail the vacations are allowed only one leave . 
in a month whereas, the other civil servants may avail 04 days leave in a 
calendar months and the same are credited to his account and in this way 
he may avail 48 days earned leave with full pay, whereas the Government 
servants to avail vacation such, as appellant is. allowed one day. leave in a 
month and twelve (12) days in a year and earned leave for ty/elve days in

■ a year, are credited to his account and there is no question of deduction of . 
conveyance allowance for vacation period,, the respondents while.making 
the deduction of conveyance allowance lost sight of this legal aspect and 

illegally and without any authority started the recovery and deduction of. 
conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of malafide 
on the part of respondents., I , / •'

G- That appellant has the vested right of equal treatment before law and the
' act of the respondents: to deprive the petitioners from the 

conveyance/allowance is unconstitutional and clear violation of 
fundamental rights. , . ■ ' : . ^

H-That according, to Government Servants Revised' leave Rules, 1981 
vacations are holidays and not leave of any kind, therefore, the deduction 
of conveyance allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is. bound to reduce disparity .in the income and 
earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant . 
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant . 
may be accepted as prayed for.under the golden principals of 
consistency., :

APPELLANT 
SHAHID ALI (uh .THROUGH:

UMARFAROOQ 
ADVOCATE HIGH COURT
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GOVHRH^5E■NT OF KHV?&B'R PAKHTUNKHWA 

finance DEPARTMENT
tHEGULATlOW

NO. FD/SO{SR*.irK'3-52J2CU. 
Dati>d Peshawii'ihc; 2D-1i-Zt)l2

j,

From
The Ge.Cr^l^rY to Gc^-t. of Khv^'^r P-gihiun^LJivra.
pinarjoa OspQitmcr.-i

To:
Al! Ad?Tv¥.i?jram.-«: fc Gov;, -oi -r^tv': P-5knt‘-n>T;vvi.
Tn^ $CJi.ior yGfriber Bowtj 'gf R.e^‘-orrj%, Kii^bBr' Pilkhlu^.•-:^^-.^.

ta K.tikhUjnV~h\v^3;

Ai: H(?.Td5: cA AiTa^-eg.De-patrx^ni'i ^r- nX^htt PdKn:iJP.VjY-.i^
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Thii GJ’-.tirmai’;. r-iV.ri;un.»:r'.v5.

REViStON p-j THS-PJ^Tl- OF CQHVFYANGg; ATLQVjAHCF FQR Thj^ 
CIVIL EMFlOYiSs OF the' ^ pAk-HTONKHWA; PRPVXMglM 
GOVERN MSPfrgfeTiaS

J
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SFSi EXISTING RATETTO)' REVXS-SD^'R.ATf (PM)
^ ■ R5. 1,700/^

■ R^.X^54p/- 

R$.5rD0QA .
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BETTER COPY PAGE-5

GOVERNMENT OF KHYBER PAJ<HTUNI<HWA : 
FINANCED'EPARTM'ENT 

■ ..(REGUALTlON Wrr^G). ■ .:*
A.*

: NO.FD'/S'0(S}l-ri)/.5.2/2;oi^.. 
■Dated Peshawar.the; 20,12.201.2 •

Fronv
The Secretary to Govt; of Khyber Pakhtnaldiwa. 
Finance-Department, Peshawar.

'

To:
■ *.*i *

!. All administrative Secretaries to Go\d; of Khyber Pakhhinkhwa.- '
2. The Senior Member, Board of Revenue, Khyber Pakhrunkhwa.
2. The Secretary to Governor, Khyber PakhUmkhwa,
4. The Secretar)'to Chief Minister, Khyber Pakhtunkhwa. V
5. The Secretary, Provmcial Assembly, Khyber Pakhtunkhwa.

• 6. All Heads of attached Departments, in Khyber Pakhtunkhwa..
7, AJl District-Coordination Officers of Khyber. P^itunkhwa.. ',':

All Political Agents/District & Session Judge in Khyber 'P^akhtunkliwa- '. 
9; The-Registrar Peshawar High Court, Peshawar!
10. The Chaii-man Public Service Cornmissiori,.Khyber Pakhtunklrwa. ,
] I. The Chairman, Service Tribunal,-Khyber-Paklitunkhwa.

S.

,x

Subject: REVISION IN THE RATE OF-CONVEYANCF AT.TQWANGE 'FOBXhF.
CIVIL EMPLQ-^^ES OF THE KHYBER PAICHTmiCmVA; PROVfNGTAT,
GQ\nERNMENT BPS-1-19 : ' ...k

Dear Sir,

1 Vie Government of Khyber PaHitunkliwa has been pleased to enliaiicc/rc’.'i,'-.i'-. 'iiii'’ 
rate of Conveyance Allowance admissible to al-]-the Pfovincial Ciyil Se^^'ants Go\a:- 0.1 Khyber- 
PaJehtunkhwa (working in BPS-h to BPS-l 5)-uce'.f Bom C Septerabei, 2012 ah the'fo.!l.cw--;,ig ' ' 
rales. However, the conveyance allowance for employees in BPS-id to .BPS-1.9 will remain.un­
changed.

S.No. BPS Existing Rate (PM) Revised Rhtb (PMl
Rs. 1,500/- . • •Rs: r,7o.o/-.

2 5-10 • .Rs. 1,500/- Rs. I.,840/- . :
3. Rs. 2,000/-.11-15 Rs. 2,720/-
4. 16-19 Rs. 5,000/- Rs. 5.,000/-

Conveyance Allowance at- the above rates per month shall be admissible to tho.se BPS-17. 
IS and 19 officers who have not been sanctioned,official vehicle. ' .

YoLir Faithfully '

- (Sal-xibzada Saeed Ahrriad) 
Secretary Finance -V

Endst No. FD/SO(SR-lI)8-52/2012 Dated Peshawar the 20'*^ Decemberi 20.12 --

i-
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. The Secretaiy (E&SE) Department, . .
KJiyber Pakhtunkhwa, Peshawar.

departmental; appeal against the impugned action
OF THE CONCERNED AUTHORITY BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
DURING WINTER & SUMMER VACATIONS

Subject;

Respected Sir,

With due respect it is stated that I am the emplpyee. of your good self Department 
and is serving as TT (BPS-b9) quite efficiency and lip to the entire satisfaction of the 
superiors. It is stated for kind information that Conveyance Allowance,is admissible to all 
the civil servants and to this effect a Notification No. FD (PRC) 1-1/2011 dated.' '
14.07.20 n was issued. Later ion vide revised Notification dated 20.12.2Q12 whereby the 
conveyance allowance for employees working in BPS ,1 to 15 \yere enhance/revised while 
employees from BPS-15 to 19 have been treated under the previous .Notification by.not 
enhancing their conveyaiice allowance. Respected Sir, I was receiving the conveyance 
allowance as admissible under the law and rules but the, concerned authority without any 
valid and justifiable reasons stopped/deducted the payment of conveyance allowance . 
under the wrong arid illegal pretext that the same is not allowed for the leave period. One 
of the employee of Education Department in Islamabad filed service appeal No.1883 (R) 
CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance allowance 
which was accepted by the Honorable Service-Tribunal vide.itsjudgmienf dated 
03.12.2018. That the august K.P.Kservice tribunal also allowed, the restoration of the 
convence allowance in its judgment dated 1,1.11.2019 in appeal No .1452/2019 titled 
Maqsad Hayat versus Education Derpartment.Copy attached. That I also, the simile . 
employee of Education Department and under the principle of consistency I am also 
entitled for the same treatment meted out in the above mentioned s.eryice .appeal but the 
concerned authority is not willing to issue/graht the same cdnveymce allowance which is 
granting to other employees. Copy attached. I am feeling aggrieved from the action of 
the concerned authority regarding deduction of conveyance allowance in vacations 
period/months preferred this Departmental appeal before your good self.

. It is therefore, most humbly prayed that on acceptance of this Departmental . 
appeal the concerned authority may very kmdly be directed the conveyance 
allowance may not be deducted from my .monthly salary during the winter &

. summer vacations. . ' •« .

Dated: 20.07.2020
■ Your ObedientI

SHAHID ALI ^
GPS MATEEN KUR DIST MOHMAND
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Maqsad Hayat, 5CT (BPS 16).r 
GHS Masho Gagar/Peshawar......
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P^F'.

VERSUS

Pakhtunkhwa through Chief Secretan/,The Government of Khyber
Khvber “wAnt Khyber Pakhturrkhwa, Peene-ar.

SS S KhVr P»Ptu"«P.
; k,n jnt- ripneral Khvber Pakhtunkhwa, Peshawar.
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favor of the appeliant.
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t1m- ■A cr it['iiai
\L ■' r-^dA y.fYlcv^t ? tCounsel for the appellant present. •il.1.1.2019■WM l:IW M:y learned Federal

Learned counsel referred to' the judgrrieht passe 

Service Tribunal In Appeal No. 188SCR)CS/2016 which was'handed down
’ O' '• f -

03.12.2018. Through .the s.aid judgment the .issue' of payment of

civil , sero'ant during . summer, and winter

M\ >;■

a^
1
.IP on

•Conveyance Aliowahce to.r.a 
vacations was', held to be within his- entitlement' and the deduction, already'if;' 

If .tr
be. reirribursed.. Similar reference was made to the 

judgment by Honourable Peshawar High Court passed on 01.10.2019 in 

the case of appellant.

rnade from him was to

■ M:'

Learned counsel, when confronted with the proposition tJiat the

by the Federal Sdrvice Tribunal and,r issue, in essence, was dilated upon
particularly, by the Honourable Peshawar High Court in the case of 

appellant, stated'that in case me.respondents are required to execute the

i: .v:
more'

judgment.of Peshawar High Court, the appellant will have no cavil about

disposal of instant appeal..

The record suggests that while'handing down judgment in the Writ 

Petition preferred by the appellant,, the Honourable High Court not only 

■ expounded the definition of "Pay" as well as "Salary" but also entitlement 

of a'.civil' seivant for the Conveyance Allowance during the period of 

. vacations. It is important to note that .the respondents were, represented 

before trie High Court during thd proceedings.

\

In vievv' of the above noted cfscts and circumstances and in order to

protect the appellant from a fresh round of iiLigation which may protract

formidable'■ period, -the'appeal in hand iS; disposed of vdth 

obseiA'.ation that the judgment of Honoureble Peshawar High Court passed 

Petitions including W,P - No. 3162-P/2019 shall be honoured and
t _

implemented by the respondents w.ithin shortest possible time. Ihe 

-appellant shall,-however, be at-liberty to seek remedy in accordance with

not redressed by the respondents within a

over a

in -Writ

law in case his grievance is

reasonable time.H- / •
Y''?'p \,

:■/

• t*File be consigned to the re^rd. /Krmsjmy

Chairman

announced
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL. PESHAWAR
;V .:.

. i: • ••• OF 2020 ■ •

:•

(APPELLANT)
■r'SHAHID ALI

(PLAINTIFF).*
K

(PETITipNER) i

.’j

i

VERSUS r*.
1*

• *'
(RESPONDENT) 

:(DEFENDANT)Education Department;

,*•
.r;• ..•i*I/WeSHAHID ALI.

do hereby appoint and constitute UMAR FAROOQ, Advocate,High,! court, 
Peshawar, to appear, plead, act, comproniise, -withdraw or; ref^. to arbitration 
for me/us as my/oLir Cpunsel/Advpcate in the; above noted! rnatter, without any 
liability for his .'default and vyith the authority: to engage/apppint -any :6ther 
Advocate. Counsel on nhy/our co^. I/we authorize the said. Advocate to deposit, 
withdraw and receive, on my/our behalf all: sums .and . aniouhts payable or; 
deposited: pn my/our account in the above noted matter:;

Dated. 7 /2020

c.:

'r .• •;

t

\ ;

: * . i •r •\ •

CLIENT
.;
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• ;

■vJi.

V:.. f

ACCEPTED
UMARFAROOQ

ADVOCATE
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