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Appellant with counsel and Mr. Muhammad Adeel 

Butt, AAG with Mukhtiar Ali, Assistant for respondent No. 1, and 

Attaullah, ADK for respondents No. 2 & 3 present. Written reply 

of respondents No. 2 and 3 filed. Copy handed over to counsel for . 
the appellant. Applicant Azeemullah, with his counsel present 
Counsel for the appellant has no objection for impleadment of 

applicant. As such Zarif, Patwari is impleaded as private 

respondent No.4. Entry be made in the heading of appeal. To come 

up for written reply of respondents No. 1 & 4 on main appeal as 

well as reply/argaments on stay application on 12.12.20p. Till 
then status quo is esaended.

5.12.2013
-r..

.S •

MEMBE
a-t£-

. *.

Appellant with counsel, Mr. Muhammad Jan, GP with Mir 

Qasam, Assistant Secretary and Attaullah, ADK for the official 
respondents and private respondent No. 4 with counsel present. 
Appellant requested for withdrawal of the appeal. His signature 

also obtained in the margin of order sheet. As such the appeal is 

dismissed as withdrawn. File be consigned to the record.

12.12.2013

ANNOUNCE
;i{{.12.2013.

MEMBERME!
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Appellant with counsel and Mr. Ziaullah, G.P with Mukhtiar 
All, Supdt for respondent No. 1 and Mr. Attaullah, ADK for 

respondents No. 2 and 3 present and requested for time to file 

written reply. Mr. Muhammad Aamir Nazir, learned Member is on 

leave, therefore, case to come up for written reply on main 

appeal as well as reply/arguments on stay application on 

28.10.2013. Till then status quo be maintained. \

25.10.2013.

\ / *

/

28.10.2013. Appellant with counsel, Mr. Usman Ghani, Sr.GP with Mir 
' Qasam, Assistant Secretary for respondent No. l^and^ Mr. 

Attaullah, ADK for respondent No.3 present and requested for 

further time. None is available on behalf of respondentrNo.2.' 

Fresh notice be issued to him positively. To come up-for written 

reply on main appeal as well as reply/arguments ori^stay 

application on 19.11.2013. Till then status quo is extended

c*

1
(

—

MEMBER

Appellant with counsel, Mr. Muhammad Adeel Butt, AAG 

with Mir Qasam Assistant Secretary for respondent No. 1 present and 

requested for fiirther time. Mr. Imran Clerk on behalf of respondent No. 

3 present and stated that Mr. Attaullah, ADK who dealing the cases is 

on leave. None is available on behalf of respondent No. 2. Fresh notice 

be issued to him positively. Mr. Zarif Khan, Applicant with counsel 

(Mr. Adil Majeed, Advocate) present and submitted an application for 

impleadment as necessary party. Copy handed over to counsel for the 

appellant. To come up for written reply on main appeal, 

reply/arguments on stay application and reply/arguments on application 

for impleadment on 5.12.2013. Till then status quo is extended.

19.11.2013

memb: MEMBER
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I. /

Counsel for the'' appellant present and heard on preliminaryir07.10.2013
■I

Contended that the appellant has not been treated in accordance witl^. 

law/rules. The impugned rejection order dated 03.10.2013 is not a

speaking order and in violation of section 24-A of the General

Clauses Act. He further stated that the original order is pre-mature

and politically motivated. Points raised at the Bar need

consideration. The appeal is admitted to regular hearing subject to all
i

•i'

legal objections/limitatipn.,.The appellant is directed to deposit,, the 

security amount and process fee within 10 days. Thereafter, notice
\
I

be issued to the respondents. Appellant also filed an application for 

suspension of the impugned order datedo3“.-^v2013. Notice ,of

application should also be issued to the respondents. To come up for

written reply on main appeal on 19.11.2013 as well as

reply/arguments on application on stay application on 1T10.2013.

Mei

<----- ^ '
be put before the Final Bench for further proceedingsThis case07.10.2013

Appellant with counsel and Mr. Muhammad Jan, GP 

present. None is present on behalf of the respondents. 
Preliminaiy arguments on application for suspension of 

impugned order heard and case file perused. Since the points 

raised by the learned counsel for the appellant cannot be 

redressed without going through written reply of the 

respondents, therefore, application for suspension would be 

decided after submission of written reply and replication. Fresh 

notices be issued to the respondents positively. To come up for
5

written reply on main appeal as wfll as reply/arguments on stay 

,.^.2013.tea-

11.10.2013.

application

MEMBERMEMBER X



Form-A/

FORM OF ORDER SHEET
Court of

/2ni^Case No.,

S.No. Pate of order 
Proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3

K .

04/10/2013 The appeal of Mr. Sira] Muhammad submitted today by 

Mr. M. Asif Yousafzai Advocate may be entered in the.Institution 

Register and put up to the Worthy Chairman for preliminary 

hearing.

1 '

/

• REGISTRAR 

This case is entrusted to Primary Bench for preliminary 

'hearing to be put up there on

. 2

«

/
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BEFORE THE SERVICE TRIBUNAL KHYBEPAKHTUNKHWA

PESHAWAR

Service Appeal NO.-i-A<^--//2013

Siraj Muhammad Petitioner

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Revenue & 

Estate Department. Peshawar and others.

INDEX,

S.NO DOCUMENTS ANNEXURE PAGE.
1- Memo of appeal. 1-4
2- Stay application + affidavit. 5-6.
3- Orderdt. 4.7.2013. A 7

High Court order.4- B 8-9
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APPELLANT

SIRAJ MUHAMMAD
Through

M. ASIF YOUSAFZAI 
ADVOCATE
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

7-—/2013Service Appeal No. —A—
(?

//

Siraj Muhammad s/o Wall Muhammad 

R/0 Wadpaga Tehsll &District Peshawar 
presently posted as Patwari Halqa Rashida District Peshawar

V ■

Appellant

•s
VERSUS

91. The Secretary to Government of Khyber Pakhtunkhwa, 
Revenue & Estate Department, Peshawar,

2. Commissioner Peshawar Division, Peshawar.
3. Deputy Commissioner Peshawar;

—..........Respondents

APPEAL U/4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974 AGAINST THE ORDER DATED
3.10.2013 WHEREBY THE APPELLANTS DEPARTMENTAL
APPEAL HAS BEEN REJECTED AGAINST THE TRANSFER
ORDER DATED. 16.9.2013 FOR NO GOOD GROUNDS.

r ■

That on acceptance of this appeal the order dated. 
3.10.2013 may.be set-aside and the respondents 

may be directed to modify the order doted. 
; 16.9.2013 and to restore the appeffant's posting at
t .

Halqa Rasheeda Peshawar and not to transfer the 

appellant in violation of Govt: instruction/policy. 
Any other remedy which this august tribunal 
deems fit that may also be awarded in favour of 
appellant.

PRAYER:(?•*

/ *

...d



Respectfully Sheweth

That the appellant is a senior most Patwari, serving in the 

Revenue Department under control and command of Deputy 

Commissioner Peshawar.

1.-

2. - That the appellant has served at many stations in Peshawar 
District as Patwari Halqa and lastly he was posted at Patwar 
hialqa Rashida, Peshawar vide order No. 9211-15/DC/(P)/DK 

dated Peshawar the 4.7.2013 (copy of order is attached - A)

That once Respondent No. 3 vide his order dated 15.4.2013 

transferred a large number of patwaries from one place to 

anther place for no good reason at all. The appellant was one 

of them who has been transferred from Patwar Halqa Rashida 

to Patwar Halqa kaga Wala Alizai but appellant moved writ 
petition before Hon,ble Peshawar High, Court Peshawar vide 

dated 4.6. 2013. declared the transfer order as unlawful, 
without lawful authority being made during the Interm 

Government.! copy of order dated 4.6.2013 is Annexure B & B-

3.

1)
That after serving less than two month, the respondent No. 3 

once again transferred the appellant to the office of District 
Kanoongo Peshawar vide order dated 16.9.2013 on the basis 

of flimsy ground of complaints. ( copy of order dated 16.9.2013 

is Annexure C).

4.

That the appellant aggrieved by the aforesaid order, filed 

Representation/ Appeal before the Commissioner Peshawar 
Division, Peshawar (Respondent No.3) which has been rejected 

vide order dated 20.9.2013( copy of the representation and 

order dated 20.92013 are Annexure D& E)

5.

That the impugned posting and transfer order dated 16.9.2013 
is void and without lawful authority as well as the final 
rejection order is also non speaking order, which are liable to 

be set aside, inter alia, on the following grounds:-

6.

GROUNDS

That the transfer order of the appellant is politically motivated 

on the recommendations of the setting MPA who is on inimical 
terms with the appellant, so the impugned order on the face of 
record is void, unlawful and. passed in violation of posting 
transfer policy of the Govt:

A.



That the transfer of the appellant is premature and in his place 

blue eyed person of the political arid influential MPA has been 

posted and thus the impugned transfer order is based on 

malafide and ulterior motive.

B.

C. That the respondents particularly Respondent No. 2&3 has not 
acted in accordance with in view of Article- 4,25 of the 

Constitution r/w section 24-A of the General Clauses Act 1897 

and thus the impugned order is without merit & lawful 
Authority, unlawful and thus unsustainable in the eyes of law.

That the transfer order of the petitioner smacks arbitrariness, 
deviation from the normal procedure of law.

D.

That the transfer of petitioner is void and unlawful/ immature, 
being voilative of relevant law as under civil servant cannot be 

transferred without completion of his normal tenure .

E.

That the transfer of the appellant within two months shows 

the political pressure on the Authorities which is against the 

law.of land.

F.

That the respondents have violated the principles laid down by 

the august Supreme Court of Pakistan in Anita Turab Case in 

which it has been clearly stated that the tenure fixed by the 

Govt: shall be respected.

G.

That the appellant has been prematurely transferred on the 

basis of complaint, whereas the appellant was never 

confronted with any complaint nor any inquiry was conducted 
in that respect.

H.

That posting/transfer cannot be made as punishment because 

the same is not provided punishment in the relevant E&D 

Rules. Thus the posting order dated. 16.9.2013 is liable to be 

set-aside.

That the respondents have violated the Govt: posting /transfer 

policy dated. 15.2..2003. Copy of policy is attached as 
Annexure - f •

J.

That the final speaking order is also the violation of Section - 
24-A of the General Clauses Act as well as the Supreme Court's 

Judgment repotted as 1991 SCMR-2230.

K.

JJ.... -



L. That the appellant seeks permissions to advance other grounds 

and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.
APPELLANT

SIRAJ MUHAMMAD
Through

M. ASIF YOUSAFZAI 
ADVOCATE



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

Service Appeal NO. •/2013

Siraj Muhammad Petitioner

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Revenue & Estate
Department. Peshawar and others.

Respondents

APPLICATION FOR SUSPENSION OF IMPUGNED
ORDER DATED PENDING FINAL
DECISION OF MAIN APPEAL

Respectfully Sheweth.

That the petitioner/ appellant has filed Appeal before this Hon.ble 

Tribunal in which no date hearing has been fixed so for.
1-

2- That the appellant has got a good prima facie arguable case, the 

impugned order is without lawful authority and unsustainable in law, 
balance of convenience lies in his favour and in case operation of 
impugned order is not suspended, the very purpose of appeal would be 

defeated and it would infructuous as well and the appellant would 

suffer irreparable loss.

3- That the grounds of main appeal may also be considered as integral part 
of this application.

It is, therefore, prayed that the operation of impugned order dated 

3rfr.9.^13 may graciously be suspended till final decision of appeal.
3 "lo -'Wt}

Petition
r>Through

M. ASIF YOUSAFZAI 
ADVOCATE
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AFFIDAVIT

I, Siraj Muhammad s/o Wali Muhammad R/0 Wadpaga Tehsii & District 
Peshawar presently posted as Patwari Halqa Rashida District Peshawar 
(petitioner) do hereby solemnly declare that the accompanying application 

is true and correct to best of my knowledge and belief and nothing has 

been concealed from this Hon.ble Tribunal.

/
s.‘ -

. /•

NENT

attested
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OFFICE OF THE^
DEPUTY COMMISSSONIER PESHAWAR.

Dated Pesnawar

Vi

OFFICE ORDFR

^ In pu„uanc, of the o,d,„ cl8»a 4 6 2013 pa„d h, the hnn„,„abie 

t eshawp, „„h c,.„ ,„ „„ petition No.,094-0,201 3, the po.,,hp„e„„„e 

Mr. Siraj Mohammad and Mr. Noor Hussain Patwaris 

No.27 & 63 of ( .ffice order i

withdrawn and both the Patwaris 

to the above order as under:-

appearing at serial 

is hereby 

asprior

No.5612-19/DC(P)/DK, dated 15.4.2013

are posted to their previous position

S# Narne of Paiwari 
'l^/ir. Siraj Mohammad From To! 1. Under transfer to j P.H Rashida 

PH Kagawala 
y^anzai.
Under transfer to 
PH Rashida

1/

2. Mr. Noor Hussain
Report to DK's 
office.

All previous orders vi" 
Mohammad are hereby withdrawn.

VIZ suspension etc in respect of Mr. Siraj

Deputy C^mlssion^rJ^Jjy
Peshawar.

Dated Peshawar the i:>^/07/2013
No. _______ /DC(P)/DK

Copy fon.varded to the>
1. Additional Deputy Commissioner. Peshawar

Assistant Commissioner, Peshawar
3. Addi: Commissioner (Rev). Peshawar
4^^ehsi!dar Peshawar.
X Official concerned.

Peshawar. /‘oO

v"
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BEFORE PESHAWAR HIGH COURT PKS AR

W.PNo.
t^mmK■ y'. .'-. /

Siraj Muhammad s/o Wali Muhammad R/O Wadpaga Tehsil & 

District Peshawar presently posted as Patwar Halqa Rashida District 
Peshawar Petitioner

• VERSUS

1. Government of Khyber Pakhtunkhwa through Chief Secretary 

Peshawar.

2. Secretary to Government of Khyber Pakhtunkhwa, Revenue & 

Estate Department, Peshawar.

3. Commissioner Peshawar Division, Peshawar.

4. Senior Member Board of Revenue, Khyber Paklitunkhwa, 
Peshawar.

5. Deputy Commissioner Peshawar Respondents

WnUT PETITION UNDER ARTICLE 199 OF
THE CONSTITUTION OF ISLAMIC 

REPUBLIC OF PAKISTAN. 1973.

Respectfully Sheweth

1. That the petitioner is a senior most Patwari, serving in the 

Revenue Department under control and command of Deputy 

Commissioner Peshawar.

1

ity Rcgistrai 
9. APR 2013

.0/\TT9
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. PESHA WAR HIGH CO UR T, PESHA WAR
FORM OF ORDER SHEET

Court of.
Case No of.

Dale of Order of F
Proceedings

Order of other Proceedings with Signature of Judge.

1 2

04.06.2013 W,P.No. 1094-P/2Q13 with f.R.

Present: Mr. Muhammad Farooq Malik, Advocate, foi- 
the petitioner.

Mr. Naveed Aklitar, AAG, for the olTiciai 
respondents.

*5}:--{5

DOSTMUHAMMAD KHAN, C..L^ Although

adJoLirnmenl application was submitted by the seni'or of

learned coLinsel for the petitioner, howevei*, he produced a

short order of this Court dated 23.05.2013, based on the

judgment of the Apex Court, and stated that he would not

pi ess this petition on that account. Order accordingly.

<y

CERTiFipr: TO tri/e copyDale of ficiv..... 

No of
Copyica; f-' 
Uri^ent IT v 

Total.......

?-P-
A .A. x-'.i/i > ^ ''

PGSh.^Vr'.'.y :• r V-rl PesiiT.vaT
Autl'iori.yW^.'likiyr M’Ticle 87 of 
The Qa.nufi-e-Sniraaciat Order

;?o[\ aai'.H.ioR of Co;.')-...
For Dohvvry......

-,-.} • •

VCMl n6• tOat'e h Dr •y;.'* »• .

/*Sair*/
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. <u OFFICE OF THE
DEPUTY COMMISSIONER PESHAWAR.

Da led f'oshawdr iholS" /0^/20'i3‘v!, f Uf•4)

• V.

OFFICE ORDER ;

OF ei.fctiom commission ot
PAKISTAN ~ NEUTRAI ITY ASSESSMFNT

.. , in pursucincc of I'slablishmcnl IDoporIfncnl, C^ovcrnmcTnl of Khybof 

I'okhlunkhwa Peshawar letier No.SO[IM]i:&AiJ/9 A9/20\2. daic;d 13./1.90'I3 coopled 

vv'ilh IhG directives of PlecHon Commission of Pakisian,' a mociing was convened in 

P'le office of fhe undersigned to assess Ihe necessary neufraliiy assossmenl ol Ifio 

ffr^venue field Sloff and consequenlly ihe. following poslings/ltonsfors amongsl .lho 

I'olworis of Pc;shawar Disirief arc hereby .ordered 

ii-oTiedialo effeci; •

S# Name of Patwari
Mr. M. Yaseen 
Mr. Mohammad Iqbal 
Mr. Abdul Wahob

4

j

5

! .
• • I!

fi ■

in Ifu: public inlerc.sl v/iih •
ft ,

i,
From
P.fl fall I Atif It ;r friftimn 
Wailing lor posling 
P.l l Khuli/ai

To
■l-1 II',I I k’OMT Kisi lin vie ;.; 1 |. > 1

P.l I larrtab vice No.'i | 
P.i I llrrYKir Rale vk-.c: \ 
No,91 ;
P.fl Daman I lindki vic.e i 
No.^l
P.H .Achini IkjkT Vif:o
NO.H3 I

! ••
•0

I-''-;:m-"
hn-:ef,.-k: 'b’ ' •

hr

•1. Mr. fazle.Muhtaq P.H Tornob

3. Mr. Payo Gul P.H Garhi sSfierdod

6. Mr. Nisar Mohammad P.H Shafi Dhand P.ll Phoripuro VI”,t i

No. I /
P.l I Pisftlcakhara I'oyei 
vice No.48 
P.l I Icikfilobtirl Avv'o; vice 1 
No. II
IM 1 I’ojoggi vice No.3y 
IM i PishlcikhnicT 13ik 
No,49

1 /. Mr. Riaz Ahmed • I.AC Branch 1

i ff Ml. Sadiq Akbor P.l I Kho/cTnc:!

9. Mr. Saeed Ahmed Khan 
Mr. Mohammad Qayas

Mr. Shaukai All
Mr. Mohammad Aslam

Mr./ikriya Khan

P.H Tukra No..l 
P.l-I Achini Payon10.

t .v;< '(; 1

I
P.l I lokhlabod Awal 
P.H Ram Kishin

IM I Itikro No. I vic,^ M..
IM I. Ghilji Kondoi- Kl u:! • • 
vico No.40 
P.ll PtiTb l3.inyi;,KJi

12.
■ f

• 13. P.H Suicivian Khel ViC(;

No.36
4. Mr. Tilawalur Rehmani 

Mr. Mohomrnad All Jan
IM'i Jala Belo. 
P.l I Passani.

IM I Kho/arK.i vie;; N. i.B 
IM I Mfiilicil (kil-xi vif ..

3.
I

No.62
iM I Suiemon Kho! vice i 
No. 13 . . I

: 16. Mr. Didor Khan P.H Noulhio •

1/. Mr. lariq Joved Gul P.H Pharipura P.H Shaft DhoncJ vif:e 1 
No.6 i i
P.l I Noulhio vice Mo.! 6 | 

I io'/.ciir , Khc:jvvc:ini I 
vico No. 18 , i

. 18. Mr. Mukommai Shah i 
Mr. Fazal Rabi.

P.H Hazor Khawani 
Wailing for posling.19.

20. Mr. Mir /aman 
Mr. Gulzar Ahmed

P.H ioudcT 
P.fl Urmar Bala

P.H Passani vico No; l
..)alo Bela vic.:f;,i

• 21.
If
No. I 4
IM I ' Pokha ■ Gfiuleirn 
vic:c No, 66
P.H Shogi Hinkgjoy^ 
vice No.24.

! 22. Mr. Qaisorud li^in Wafting.Ipr posling 

Wailing-for posling23. Mr. Riaz Khan

e-v

•r



*'•

Mr, Mohammad Abid 
Mr. Ikramulloh

IM f Shagi 1 liiKJkiycjn 
P.l l fohkal Baio'No. I

Acqn; Branch 
vSarbarK.i'S.

VICO

!M I Khulo/oi vice No.’3 
IMI Kagowulo Ali >ai 
vice No.6^
IMI IJrman Miano vice 
No.9.9 .
IMI llaji Pandd vice 
No. 38
IMI Choha'Gujat vice 
No. A/
IM I Doag vico-No. /9 
IM I Garhi Shordad vice 
No.3
Repori to Office

• 96. Mr. f-alak Naz .
Mr. Si.raj Moharnrhad

P.l-i Ahmcod Khel 
IM i Rashifjo9/.

7<]. Mr. Anwar /ob IM I Mullo/cji •

M. Mr. Alai rizob P.M Urrtiaii Miana

30. Malik Zainul'Abideen. • P.M Lola Ahmed
/

31. Mr. Sikander
Mr. Mohammad Younas •

IM-I Kani/_a 
P.M i’ojaggi.39.

33. Mr. Shor Wall P.M Surizai Bala

34. Mr. Iftikhar Alarn 
Mr. Naciom Jan 
Mr. Amjod Khan Khalil 
Mian Inarnullah

P.M Badaber Maryamzai 
P.H Sufoid.Sung 
P.l I Chagharmalli 
P.M Lola'

P.l I Tauda vice No.90
35. IM i Mullo/ai vice No.98 

' P.H I ala Vico No.96 ' 
IMI Shahi

36,
.3/.

I’-MlO
vii..;eNo.38

38, Mr. Ifroliirn Shah IM I Shal'ii Itala Daman AlglHani
vir;f: No.98

39. Mr. Shindi Gul IM I DaiTKjn Alghani IM I Ghagfiar Molli vice 
No.95
Repori lo office:
Roporl lo Oflice 
IMI llorgoni vice No.

40, Mt. MofiarruTiad Ljaz 
Woqar Ahmed 
Mr. Ghed'oor Khan

IMI Gtiolji Konder Ktiel. 
P.H Daman Hindki.
IM I Sardar Garhi

41. I'

49. I*'

61
43. Mr. Azimullah Khdn P.H Achini Bala P.M Badobc^'r 

Maryarnzoi vice No.34 
P.H Nodeh Payan vice 
No.6/

44. Mr. Nasrulllah P.H Esso Khel Topchian.

45. Mr. Sajjad Khan 
-Mr. Alomzeb Shahid

P.H Paiosi Tolarzoi 
P.M Sorband

Roporl lo Oflice 
IM 1 Mo:,ho G.ocjc:jf 
No.40 .
P.M Cdiolji Kandt;' 
vice No.40

46.
VICJC'

47 Mr. Mashooq .Jan P.l 1 Cl'iohn Cijjoi

48. Mr. Ibror Khan P.H Pi-shlokharo Payan (Ml Pawaka/Atxiorcj
vice No. 5949. Mr. Sanaullah 

Mr. Saleem Shahzad
P.H Pishtokhara Bala. 
P.H Dheri Baghbonon

Report to DK oflice 
IMI land! Yorgtijo vicy; 
No. /A
IMI Gorhi Baghboncjn 
vice No.76
IM I Suri/ai Bala viem- 
No.33

•50.

51. Mr. M. Nadeem P.H Mashogagar

59. Mr. Mohamamd Kamran P.H Pawaka

•53. Mr. Tahirullah _
Mr. Waheed Khan

P.H Maihra 
Waiting for po.sting

P.M Achor

IM I Nahaqi vice No.6854.
Sufaid Sang vice.

NO..-35 .
MalikAbdul Ghaffar.55.

P.M Achini Payan vic:e 
No. 10
IM I Achar vice No.4/;
P.l I Garhi Sherdil vice 
No./4
P.H Polosi Maqdaf/.ai 
vice No.5/
P-l I • Musazai

56, Mr. Mohammad YOusaf 
Mr. Zorshad Khan

P.H Dob Bunyadi.
P.H Paiosi Maqdarzoi.-57.

■ ',58. Mr. Imiia'z Khan P.H Haji Pando.

'59. Mr. Marooh Khan IM I Nasirpur

A



r
A

No.'19.
IMI . Aodipura
No./:i
I’.fl Sordor. Gcrhi vico 
Mo, A')-
'Ml lalu Abdur K'ahiin 
vico No. I
IM I l\’c:jshicJc3 vice Mo.
IM I Nasiipur vice Wo.'y'/ 
IMI Moira Kocdiori vice 
Mo,/1
IMi l.dlo Ahmed vice 
No.30
idJI l-:ssa Khei lopchion 
vice No. AA
P.i I Molhro Vice No.63 

londi , Akiujii 
ahrnod vico No./o'
P-l 1 Nod'oh P.oln 
No.69
'Ml Ahmed Khorvicr' 
No.96
'Ml Kooi/.o vico No'. 31 
'Ml lohkol Mo,('
vice Mo.96
'Ml nhoh Boghtx.nc 
vice No.60
Polosi - lolarzoi vice 
No.^6
Reporl lo orrice.

^'<0. Mr. Saif uliah IM I Muso7c:i
# vice’

61. Malik /ohidulioh IM I l-largoni.

69. Mi. I iQjisanal Shah IMI Mohol (Ajbri

63. Mr. Moor Hussain 
Mr. Payo/ Khan 
Mr. M. Ishfaq

WaiJinci for posling. 
P.I I Kagowulcj Alizoi 
Waiting forposjing.

P.H Pakha Ghulam

64,
66.

66. Mr.- Mohammad Saeed 

Mr. ShahJehan -6/. P.H. Nodeh Payan

68. Mr. Asadullah Khqn 
Mian SaddiqAli Shah

Mr. Aftob Ahmed

P.H Nahaqi 
P.H Nodeh Bala69.

/O. P.H I cncli Akhun Vir-;r^
AhinecJ ..
P.I I Moira Kacrliori/I. Mr. jQvod Ahrnod

Mr. Shor Alarn 
Mr. Ar?;lKx:J Khan

r?. IM IDoog . 
Aadi puro ,/3.

'/A. Mr. Amjed.Suhail Under Ironsler lo Garhi 
Sherdii
Under Irgnsfer to Landi 
Yarghojo
P.H Garhi Baghbanan

.i; i
I•75. Anwar Ali

76. Mohammad Bashir

Deputy (S^imissioner/^vj
Peshawar. ^

'' CWoSoSto Iho:..

I. Commissioner Peshawar liivision Peshawerr.
Addiiiond Depuly Commissioner, Peshawar 
Assislani Commissioner, l\.\shawar

o. TehsildarPeshawar.
7. Revenue Bill Clerk.
B. Otficial concerned for

2.
3.

tawar.

compliance.

Peshawar.

\
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0‘F(F/CEO‘F‘IW?E
DEPUTY COMMISSIONER PESHAWAR.

Dated Peshawar the /^/09/2013.

- OFFICE ORDER.

Due to bad reputation and public cornplaints, the following patwaris are hereby 

ordered to report to DK’s“bffice for further posling:-

1. Mr. Siraj Mohammad Patwari P.H Rashida.v/^

2. Mr. Mohammad Iqbal, Patwari P.H Tarnab.
3. Mr. Tahirullah Patwari P.H Nahaqi.

The Revenue Officers concerned are directed to hand over the charge of the 

Patwar halqa to the contiguous Patwari in the same circle.

Deputy Commissioner 
Peshawar.

/^/09/2013/DC(PVDK
Copy forwarded to the:-
1. Commissioner, Peshawar Division Peshawar.
2. Addl: Deputy Commissioner, Peshawar.
3. PS to Senior Member Board of Revenue Khyber Pakhtunkhwa, Pesh.
4. Tehsildar/AH Naib Tehsiidars in District Peshawar.

Dated Peshawar the

5. Patwari concerned.
6. Revenue Bill Clerk.

Deputy Commissioner, 
Peshawar.

L. ••
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%> OFFICE OF THE 
COMMISSIONER PESHAWAR DIVISION 

PESHAWAR
• \

>• .APPEAL NO: 1
DATE OF INSTITUTION: 16.09.2013
DATE OF DECISION: 03.10.2013

V ••

•"t

. r**

y

is-

SIRAJ KHAN PATWARI HALQA MOZA 
PESHAWAR..............................................................

RASHEEDA TEHSIL & DISTRICT
...............................................(Appellant)

■j--.

VERSUS i

DEPUTY COMMISSIONER, PESHAWAR (Respondent)

ORDER
lii
1This is a departmental appeal filed by the above name appellant against the

dated
was transferred from the post of Patwari Halqa Rasheeda to DK

■i
order of Deputy Commissioner Peshawar bearing No. 13717-22/DC(P)/DK 
16.09.2013, whereby he

office Peshawar. fi^
'MPerusal of the record reveals that no illegality/irregularity in passing the 

impugned order has been committed as posting/transfer of revenue field staff is a routine 

matter and are made on administrative grounds, purely in the interest of public service.

Keeping in vie^y ■ the above, the appeal is hereby rejected being not

tX-

'

maintainable. t.'-
-1'-'

• ? 1
1COMMISSIONER

PESHAWAR DIVISION PESHAWAR.
Announced
03.10.2013\

O'-

/

If:

/.
‘-iT'^ ■



fGOVERNMENT OF N.W.F.P 
ESTABLISHMENT & ADMINISTRATION DEPARTME 

(REGULATION WING)
V • ■

NO.SOR-l(E&AD)l-l/85(Vol:n)

Dated the Peshawar the 15'^ February,2003.

All Administrative secretaries to Govt: of NWFP 
The Secretary to Governor, NWFP.
The Secretary to Chief Minister, NWFP.
All Heads of Attached Departments in NWFP.
a!! Autonomous Bodies in WfP.
All Distt. Co-Ordmation Officer/Political Agents in NWFP \
The Registrar Peshawar High Court Peshawar.
All Distt: & Session Judges in NWFP

Secretao^ NWFP Public Service Commission. Peshawar 
The Director Anti-Corruption Establishment. Peshawar.
Ihe Secretary Board of Revenue, NWFP, Peshawar.
The Registrar, NWFP Service Tribunal, Peshawar.

2-
: 3-

4-
5-
6-
7- \

s8-
9- \
10-
11-
12-

SU EJECT-
^^ PMvmcfArI

Dear Sir,

1. .
all that in super-

transfer of their choice and against the public interest. ® ^ ^

p» “SX x*:.? «■”> ■>“
shall be three years subject to the condition that 

year^and foShlrd “ tmattractive areas, the tenure shall be two

i)

emment'Servant.
.ii)

iii)
cannot be

iv)

and

v)

Posting/transfer in Education and Health Dc^inremt staTbfm'al fn“h

111- •



✓
S‘r bt' aT’"'"® ^hall make posting/transfer in July There

S~£=K“ ■'■'new

vi) .r..r —--
- ?oS“S sixisst^otSToS; :rs““ °' r'SJl?'/"'’;Dw s»p™«dJ ?S MDsp 7h“:”„" 

S“Lw“ • "'■“"““ <"«•) of w. ‘

viii) No -posting/transfers of the officers/officials 
made.

Regarding the posting of husband/wife, both in the Provinrini fp.ts™rsr"-
on the detailment basis shall be

i ix)

: X) All posting/transfers authorities 
unmarried female Govt; Servant 
parents.

may facilitate the posting/transfers l.. 
at the station of their residence of their

of

xi)

. xii) ^ terms of Rule-17 (1) and (2) read with schedule-IH 
Rules of Business 1985, transfer of officers 
following table, table shall be made by the 
officers in column 2 thereof: -

of the Govt; of NWFP 
shown in column I of the 

authorities shown against each

COLUMN-1 COLUMN-2

Outside the Secretariat

including - Provincial Police the ChiefMinister. 
Officers in BPS-18 and above.

2. Other officers in BPS-17 and 
above to be posted against
scheduled posts or posts normally 
held by the APUG. PCS (EG) and 
PCS(SG)

3. Head of attached Deptt: and other 
officers in B-19 & above in all the 
Deptt:



In the Secretariat. Chief Secretary with the approval 
of the Chief Minister.4. Secretaries.

y>-';
5. Other officers and above the rank 

of Section Officers:- Secretary of the 
concerned.

Deptt:

a)- Within the same Deptt:

Chief 
Establishment.

Secretary/ Secretaryb)-Within the Secretariat from 
one Deptt: to another.

6. Officers up to the rank of 
Superintendents.

a)-Within the same Deptt:

Secretary of the Deptt: concerned.

Secretary of the Deptt: in consultation 
with the Head of Attached Deptt:

b)- To and from Attached Deptt:

Secretary Establishment.

c)- Within the Secretariat from 
Deptt: to another.

one

xiii) While considering the ppsting/transfers proposals all the concerned authorities 
shall keep in mind the following: - •

a) . To ensure the posting of proper persons on proper posts the annual
confidential reports, past and present record of service, performance 
post held presently and in the past and general reputation with focus 
integrity of the concerned officer/officials be considered.

b) . Tenure on present post shall also be taken into consideration and the
posting/transfers shall be in the best public interest.

on
on

xiv) Government servants including Distt: Government employees feeling
aggneved due to the orders of posting/transfers authorities may seek remedy 
from the next higher authority/ the appointing authority as the case may be 
brought an appeal to be submitted within seven days of the receipt of such 
order. Such appeal shall be disposed of within fifteen days. The option of 
appeal against posting/transfers orders could be exercised only in the 
following cases: - . ,

0- premature posting/transfers or posting/transfers in violation of this 
policy.

Serious and grave personal( humanitarian) grounds.ii)-

2. To streamline the posting /transfers in the Distt; Govt: and to remove any 
imitant/confusions in this regard the provision of Rule 25 of the NWFP Distt; 
Govt: Rules of Business 2001 read with scheduIe-IV thereof is referred. As 
per schedule-IV the Posting /Transferring authorities for the officials/officers 
shown against each are as under; -



AuthorityOfficersS.No
Posting of Distt; Coordination 
Officer and Executive.Distt: Officer 
in a Distt:

Provincial Govt:i-

Provincial Govt:Posting of Distt: Police Officer.2-y

Provincial Govt:Other officer in BPS-17 and above
posted in the Distt: __________
Official in BPS-16 and below.

3-

Executive Distt: Officer in 
consultation • with Distt: 
Coordination Officer.

5

4-

r :

!
i

As per Rulc-25 (2) of the Rules mentioned above the Distt: Coordination 
Department shall consult the Govt: if it is proposed to:-

transfer the holder. of the tenure post before the completion of his tenure or 
extend the period of his tenure; and
Acquire an officer to hold charge of more than one post for a period 
exceeding two months.

3.

a)-

b)-

'!

I am directed further to request that the above noted policy may be strictly 
observed/ implemented.

; ’4.i!
;;
:!
:.
f

Your Faithfully,1

Sd/xxx
(GHULAM JALANI ASIF) 
ADDL: SECRETARY(REG:);!

!|

?'•
ri:

. ;■ dated Peshawar the 15.2.2003.Endst:NO.SOR-l(E&AD)l-l/85r

I■

:
i

i

ii
; ji

i

I;
:)
•r
;



VAKALAT NAMA
720NO.

^A4/lAIN THE COURT OF

(Appellant)
(Petitioner)
(Plaintiff)

VERSUS

(Respondent)
(Defendant).

Jbz^iW\^AMAyLKJi

I/yTe
Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar, 
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us 
as my/our Counsel/Advocate in the above noted matter, without any liability 
for his default and with the authority to engage/appoint any other Advocate/ 
Counsel on my/our costs. ■

I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter. The Advocate/Counsel is also 3t liberty to leave my/our 
case at any . stage of the proceedings, if his any fee left, unpaid or is 

outstanding against me/us.

U

Dated /20f 3»

ACCEPTED

M. ASIFYOUSAFZAI
Advocate

M.ASIF YOUSAFZAI
Advocate High Court,

* Peshawar.

OFFICE:
Room No.l, Upper Floor, 
Islamia Club Building, 
Khyber Bazar Peshawar. 
Ph.091-2211391- 

0333-9103240-



%'. -o; -
OFFICE OF THE

DEPUTY COMMISSIONER PESHAWAR.
Dated Peshawar thej)^/ // /2013

rv-
*

5'

OFFICE ORDER

You Mr. Mohammad Siraj Patwari Halqa Rashida have recorded cel! 

number of irrelevant person instead of purchaser namely Mohammad Shakeel 

on the affidavit agaimU mutation No.2315 dated 05.11.2013. The person who
I

attended the call on cell No.0300-5830087 showed complete ignorance with 

iegard to the afore-said mutation which is clear violation of the 

instructions/directions issued by the Board of Revenue from time to time. This
I;"

act on your part comes within the .ambit of mis-conduct, insubordination, 

violation of discipline/instructions and good governance/corruption free reforms

initiated by the present Government,

In view of the above allegations, you are hereby suspended from service 

with immediate effect. Tehsildar Peshawar is directed to hand over the charge 

of the Patwar Halqa Rashida to the contiguous Patwari in the same circle.

Deputy Commissioner, 
Peshawar.

Dated Peshawar thej7^/11/2013
'tf'

No. /DC(P)/DK 
Copy forwarded to the;-
1. Commissioner, Peshawar Division Peshawar.
2. Addl: Deputy Commissioner, Peshawar.
3. Mr. Mohammad Fawad, AAC-Vil Peshawar to conduct enquiry into the 

mnfter end nubrnil hir. findinga/cbcommondatlons within 15 days.
4. PS to SMBR, Khyber Pakhtunkhwa Peshawar.
5. Tehsildar Pe'shawar for necessary action.
6^ Patwari concerned.

.l/I. Revenue Bill Clerk. .

Deputy Commissioner, 
Peshawar.
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BEFOkt THE SERVICE TRIBUNAL KHYBER PAKHTUNKHAWA PESHAWAR.
t

Service appeal No. 1384/2013 
Slroj Muhammad......................... . PetHioner

:• IVS
Secfulury GovI; of KPK Revenue and Estale 

Comniissionei Peshawar Division Peshawar 

Deputy C'ommissioncr Peshowar

PARAWISE: REPLY ON BEHALF OF RESPONDENT NO. 2 & 3

i^relirninciry objections;-'

Thai the appellanf has go) no cause of aclion.
That Ihe appeal is not mdinlainable in ils present form.
Thai IhO’appellant has cancelled material fault from Honriable Tribunal and 
hos nol approached iojhe Tribunal wilh clean hands,
thal Ihis Honorobe Tribunal has got no jurisdiction to adjudic:alc the appeal, 
lhat the appeal is .bad in the present form due lo non-joinder of necessary
parties. ■ i . ,
That Ihe Office order vide No. 13717-22/DCP/li)K, doted 16-^9^2013 
administrative order, which do not affecf'the posting / transier policy or terms 
and condition of service'of the appellant. Hence the appellant has gol no 
cause of action and not piainlainable. - 

RESPECTFULLY SHEWEATH |

1. GorrccI

2. No comments

3. No comments

incorrecl handed denied.t; The appellant was direcled by Ihe .CompotenI , 

Aulhorily lo report to DK offfice due to bad reputations and public complaints, 

Ihe appellant has been suspended on the pretext of comploinl.s on order vide no.

Respondent

Respondon!

'Respondent

1

i:

f
2.
3. ;

^1.

IS on6.

i
i

I

!i

/I ;

f

t

i
t

/

Ihe dopartmenial appeal was rejected on the ground ol nu.iiniain.c.itniliiy i emeo 

ihe appeal is not maintainable.

6. Incorrect. Order dated t6-0W2013 has been passed by Ihe ('.ompelrml Autliorlly 

having no illegality. , -

GROUNDS

G.-' Incorrect. No political rpotives are involved in the subject order, the order is 
purely on administrafiye end passed by the Competent Authority whore by 
Ihe appellant was direqted to report to DK Office, 

t). Incorrecl. Have denied::and replied in para (a) above..
c. Incorrect. No illegality has been done by ihe Competent Au.lhoriiyi
d. Incorrect, 
o. IncoiToci 
1. Incorrect
g. Incorrect. The appollarjt was directed to report to DK Offk:o only.
h. Incorrecl. the appeal isTioble lo be rejocled.
i. Incorrect. No policy has been violated.
j. No comments.
k. No Comments.
l. No Comments.

It is therefore, requested that the appeal may please bo di.smissod with casl.

3.

T

r.\

Si
A

L

r
I

E
t;

T

ivr

h
r.

I

L

Respondent 2. Respondoni T:
J 2

hi
3. Respondon;:: A

O'

\ ■

A

i
-.3

•r



* 1
»> ^ - 147-

Ainaii i->

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHAWA PESHAWAR.
j7

Service appeal No. 1384/2013 
Siraj Muhammad.................... Petitioner

VS
RespondentSecretary Govt; of KPK Revenue and Estate

PARAWISE REPLY ON BEHALF OF RESPONDENT NO. 2 & 3 AGAINST THE STAY APPLICATION 

OF THE APPELLANT.

Preliminary objections:-

1. Thai Ihe appellant has cancelled material fault from t-lonhable Tribunal and 
has not approached to Ihe Tribunal with clean hands.

9, That Ihis Honorabe Tribunal has got no jurisdiction lo adjudicate the appeal.
3. Thai the appeal is bad in the present form due to non-jainder of necessary 

parties. j .
Thai Ihe Office order vide No. 13717-22/DCP/OK, dated 16y'^20!3 
administrative order, which do not affect the posting / Iransfer policy or terms 
and condition of service of the appellont. Hence the appellant has got no 
cause of action and not maintainable.

RESPECTFULLY SHEWEATH

1. Correct

2. Incorrect. The petitioner / appellant has got no para wise case having no 

balance of convenience. The question of irreparable loss does not appear al 

all. The petitioner is liable to be rejected having no legal force / requirements.

3. No. Comments.

IS an4.

It is therefore, requesfed that the appeal may kindly be dismissed with cost.

Respondent2.Respondent

Respondent3.



>

' m
IN THE KPK SERBICE TRIBUNAL PESHAWAR

v*

In R^; service appeal#-^"^/ 2013 :

•C

Vs Govt. Of KPK etc ^Siraj Mohd.

APLLICATION FOR IMPLEADMENT OF

PETITIONER IN THE PANEL OF RESPONDENTS

IN THE CAPTIONED APPEAL BEING NECESSARY

AND PROPER PARTY
V

RESPECTFULLY SHEWETH:-

1. That the captioned service is pending before this hon’ble tribunal and 

is fixed for today

2. That the appellant Siraj Mohd. has challenged order dated 16/09/2013 

of his transfer from Mauza Garhi Rashida to the office’of District 

Kanimgo Peshawar.

3. . That after the aforementioned transfer order the post of patwari halqa 

Mauza Garhi Rashida was lying vacant.

4. That before filing of instant appeal, the applicant has been posted as 

patwari halqa Mauza Garhi Rashida vide order dated 01/10/2013 ,

5., .Despite the fact that after his posting as patwari halqa mauza Garhi 

Rashida present applicant is a necessary party as his; rights , are 

involved in the captioned appeal, he has not been made a party ;by the 

appellant.
6. The appellant was well aware of order of posting of the applicant 

. dated 01/10/2013 but has malifidely not arrayed the later as a party in 

. the captioned appeal

7. Present applicant is a necessary and proper party in the captioned 

appeal as an order passed by this hon’ble tribunal may affect him 

adversely and the captioned appeal could not be adjudicated upon in 

absence of the applicant



I

' '0
8. Ther is no legal or factual bar in allowing the instant application and 

it’s rejection may cause irreparable loss to the applicant. .

.

It is therefore most humbly prayed that on 

acceptance of instant application the applicant 

may be impleaded in the panel of respondents so 

as to enable him to defend his rights involved in 

the captioned appeal

Applicnnt/Zarif .
Patwari halqa Garhi.Rashida

'?//^//3 Through

Advocate
High Court, Peshawar.

AFFIDAVIT
It is hereby solemnly affirmed and declared on oath that contents of instant 
application are true and correct

DEPONENT
/
/

.5

.j
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DEPdTYe©MMISSi0NeR^PESHAW
Dated PeslV^'X'ar thecj'V'/ X'/2013

>
i'^1

,\ r■'■S:

W AR.

kDffl>_£ ORDER

Vr.ii ; o 1;ov;if:;'; po:jtip,cis/tra nsfe rs 

c-'iJereJ with ’
‘v. amongst the _ Patwans of PH<,ha'war 

mniorjiate efteot in the public interest;-

•' ov I f
. h'i! N'oor Hussain,

fsn:; c.n ___ _
P-i'-l I Patvyah P.H Ma'hai 

i lerai
Pahwah P.I-( Rn^id^

PatwaTT'pJ-T TeiTkal" 
Payan against the 
vacant post.
Patv/ah P.H Lala

1. Patwsri 
Mushtarz^i.
Patwari P.H Urmar 
Mi an a 
Patv.'ari

i Sufizai Payah.

i Pahvari ~,r~p.H 
HafSonL- ___
Patwan~p;i-rB^TV,ti;;V7r^H^^^t,

___per Mafh^arri^i. j
• Patwari

0i M-', .V.,-j’iv •*•
!

! Pin i'armanuiiah."
'.P.Hi

Mr. ijrahirn Sh.ah• -v

Mr. /^.r.imuilah

Mr. M. Nacieem ;T- P.H j Pahvsri' P^h" Shahl 
! Alam! Maslio Pv-:ki ■

.i- . ■;

, ..---------------- :___ I post- ,
I t^atwari P.H Maha! ! Pa:,^
I Terai.

Iagainst vaca.nt
•• ‘uunnu; !iac| 

l''*r I'.'ikharAIarn
P.H

...... ...................Khazana
Patv\'ari DK'.'.; office ' PahA^'

___________
Patwari P.H.Tukra i Report to DK's office:

P.H Tukra i
Mr. V^isai KhanI

------------------------------

On K.xpiry of leave. Mr. AmjecJ .Khalil Patwari 'PH-1 ala' 
AKbd, Patwari (PH ^hazana) will ,eport to DK's 'office. '

0 NOTE:
and Mr. Sadiq

Deputy Commissioner, 
Peshawar.

! X :^2013
^Ir \ W lO\- I L‘

___/DC(PVDK
t;opy forwarded to the:-

C.nrr-’- 'i

Dfriec Peshawar ihe ^T//
1 Oi'.ci',0 Urt. r-^ Oi\'is!on Peshawar.
• - loeputy oommis; ioner. Peshav^^r

Revenue 3ill Clerk.

er PQkhtunkhwa, Pe.sh.

>
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