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12122013
Qasam, Assistant Secretary and Attaullah, ADK for the official

-

.,‘:\‘

B R i

Appellant with counsel and Mr. Muhammad Adeel
Butt, AAG with Mukhtiar Ali, Assistant for respondent No. 1, and
Attaullah, ADK for respondents No. 2 & 3 present. Written reply

of respondents No. 2 and 3 filed. Copy handed over to counsel for ..

the appellant. Applicanf Azeemullah, with his counsel present.
Counsel for the appellant has no objection for impleadment of
applicant. As such Zarif, Patwari is impleaded as private
respondent No.4. Entry be made in the heading of appeal. To come

up for written reply of respondents No. 1 & 4 on main appeal as

well as reply/argyments on stay application on 12.12.20 3. Till

MEMBE

Appellant with counsel, Mr. Muhammad Jan, GP with Mir

- respondents and private respondent No. 4 with Counsel'present..

Appellant requested for withdrawal of the appeal. His signature
also obtained in the margin of order sheet. As such the appeal is

dismissed as withdrawn. File be consigned to the record. -

MEMBER




25.10.2013. . " Appellant with counsel and Mr, Ziaullah, G.P with Mukﬁﬁar

| Ali, Supdt for respondent No. 1 and Mr.- Attaullah, ADK for
respondents No. 2 and 3 present and requested for time to file
written reply. Mr. Muhamrhad Aamir Nazir, learned Member is on
leave, therefore, case to come up for written reply on main
appeal as well as reply/arguments on stay application on
28.10.2013. Till then status quo be maintained.

MEMTET ER
‘ i“f,f
- - e — o T T T e e N }- - e
28.10.2013. . Appellant with counsel, Mr. Usman Ghani, Sr.GP with Mif

« » Qasam, Assistant Secretary for respondent No. lyénd’ Mr.

Attaullah, ADK for respondent No.3 present and requested for-
further time. None ‘is available on behalf of responde'ntrNo.Z.'

Fresh notice be issued to him positively. To come. upifor written |
. é ' "'\

‘ reply on main appeal as well as reply/arguments on S

.

application on 19.11.2013. Till then status quo is extended

.MEMBER

19.11.2013 Appellant with counsel, Mr. Muhammad Ade'él Butt, AAG
with Mir Qasam Assistant Secretary for respondent No. 1 present and
requested for further time. Mr. Imran Clerk on behalf of respondent No.
3 present and stated that Mr. Attaullah, ADK who dealing the cases is
on leave. None is available on behalf of respondent No. 2. Fresh notice
be issued to him positively. Mr. Zarif Khan, Applicant with counsel
(Mr. Adil Majeed, Advocate) present and submitted an application for
impleadment as necessary party. Copy handed over to counsel for the
appellant. To come up for written reply on main appeal,
reply/arguments on stay application and reply/arguments on application

for impleadment on 5.12.2013. Till then status quojis extended.

- MEMB

—— 1
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07.10.2013 Counsel for the' appellant present and heard on prellmmaryy

Contended that the appellant has not been treated in accordance w1t1}
law/rules. The iihpugned rejection order dated 03.10.2013 is not a
speéking ofde_r and in violatién of section 24-A of the General
Clauses Act. }‘I_e‘furth>er stated that thé:_ original order is p're-mature‘
aﬁd politically motiyated. Points raised at the Bar: need
consideration. The appeal is admitted to regular hearing subject to 2;.11
legal objecuons/hmltatlon The appellant is directed to depOS-It the -
| security amount and process fee within 10 days. Thereafter, notice |
be issued to the r‘espondenfs Appellant also filed an application for
suspensmn of the 1mpugned order dated 0.3-‘. : -2013 Notice of

apphcatlon should also be 1ssued to the respondents. To come up for ’

written reply on main appeal on _19.11.2013 as Well as

reply/arguments on application on stay application on 1 .1.0.2013.

a

(7 07.10.2013 This case be put before the Final Bench h for further proceedings. |

e 11.10.2013. Appellant with counsel and Mr. Muhammad Jan, GP
| present. ‘None is present on behalf of the ‘respondents.
Preliminaty arguments on application for suspension of
impugned order heard and case file perused. Since’the‘“points
raised by the learned counsel for the appellant cannot be ra
redressed  without going through written reply of the '
respondents, therefore, applicétion for suspension would be
decided after submission of written reply and replication. Fresh
notices be issued to the respondents positively. To come up for

MEMBER
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E Form- A
'FORM OF ORDER SHEET
_ Court of. ‘ , . | '
Case No. _' ‘381'1 . /2013 '
S.No. . Date"‘of order "Qrder or other proceedings with signature of judge or Mag—istrate
- Proceedings : St ' :
1 7 3
R . 04/10/2013 The appeal of Mr, Siraj Muhammad submitted today by | -
~ | Mr. M. Asif Yousafzai Advocate may be entered in the Institution
Register and put‘up_ to the Worthy Chairman fof preliminary
hearing. | L B ] . '
. 7 . . .
T - REGISTRAR
-2

This case is entrusted to Primary Bench for preli-mjnatry

"hearing to be put"tip there on 7 - /0 - 020/3 e
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EFORE THE SERVICE TRIBUNAL KHYBEPAKHTUNKHWA
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Service Appeal NO 138 /2013

VERSUS
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Government of Khyber Pakhtunkhwa through Secretary Revenue &

Estate Department Peshawar and others.
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- .- BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Service Appeal No. f%g.éf -/2'0.13'

J :
- Siraj Muhammad s/o Wali Muhammad . v o Sy 8al
R/O Wadpaga Tehsil &District Peshawar L R

presently posted as Patwari Halqa Rashida Dlstrlct Peshawar .

I

Appeilant
VERSUS -

1. The Se'cretary'to Government bf_KhyberPakht‘unkhwa, ' %(\DQ/
Revenue & Estate Department, Peshawar. '
2. Commissioner Peshawar Division, Peshawar

W\eagf@'( 3. Deputy Commissioner Peshawar.

vide ovdery H. Zarit Pﬂ’f”qu halq,q é;LWy, ,QA Aa -
SLqeei' olatz! | Respon it

Selr-ory

APPEAL U/4 OF THE KHYBER PAKHTUNKHWA SERVICE
- TRIBUNAL "ACT 1974 AGAINST THE. ORDER DATED

3.10.2013 WHEREBY THE APPELLANT’S DEPARTMENTAL

) . . APPEAL HAS BEEN REJECTED AGAINST THE TRANSFER

| S ~ ORDER DATED. 16.9.2013 FOR NO GOOD GROUNDS.

|

|

-

e .. PRAYER: - That on acceptance of this appeal the order dated.
| el sen 3.10.2013 may, be set-aside and the respondents
| ‘ lSEZ% o may be directed to modify the order dated.
© " /S -16.9.2013 and to restore the appellant’s posting at
14?/07] i ‘ Halga ARqsheeda Peshawar and not to transfer the
L A “appellant -in violation of Govt: instruction/policy.
, - <. . Any other remedy which this august tribunal
e deems fit that may also be awarded in favour of
P appellant :
‘ ~ ) &




Respectfully'Sheweth

"1.- . That the appellant IS @ senior most Patwan serving in the
Revenue Department under control and command of Deputy ‘
" Commissioner.Peshawar.

2. - That the appellant has served at many_stations in Peshawar
District as Patwari Halga and lastly he was posted at. Patwar .
Halga Rashida, Peshawar vide order No. 9211:15/DC/(P)/DK
dated Peshawar the 4.7.2013 (copy of order is attached - A)

3. That once Respondent No. 3 vide his order dated 15.4.2013
transferred a large number of patwaries. from one place to
~ anther place for no good reason at all. The appellant was one
- of them who has been transferred from Patwar Halga Rashida
.to Patwar Halga kaga Wala Alizai but appellant moved writ
~ petition before Hon,ble Peshawar High Court Peshawar vide |
dated 4.6. 2013. declared the transfer order as unlawful,
- without lawful authority being made - during the Interm
Government.( copy of order dated 4.6. 2013 is Annexure B & B-
1)

4. That after serving less than two -month, the respondent No 3
once again- transferred the appellant to the office of District
Kanoongo Peshawar vide order dated 16.9.2013 on the basis"
of flimsy ground of complalnts ( copy of order dated 16. 9 2013
is Annexure C).

5. KThat»thejappellant aggrieved by the aforesaid order, filed

" Representation/ Appeal before the Commissioner Peshawar
Division, Peshawar (Respondent No.3) which has been rejected -
vide order dated 20.9.2013( copy of the representation .and
order dated 20.92013 are Annexure D& E)

6. That the impugned posting and transfer order dated 16.9.2013
‘ is void. and without lawful authority as well as the final
rejection order is also non speaking order, which are liable to .
be set aside, inter alia, on the following grounds:--

GROUNDS

A. That the transfer order of the appellant is politically motivated

‘ on the recommendations of the setting MPA who is on inimical
terms with the appeliant, so the impugned order on the face of
record is void, unlawful and. passed in violation of postlng
transfer policy of the Govt: :




That the transfer of the appellant is prernature and in his place |
“blue eyed person of the political dnd influential MPA has been N

posted and thus the impugned transfer order is based on
malaflde and ulterior motive.

That the respondents particularly Respondent No. 2&3 has' not
acted in- accordance with in view of Article- 425 of the

‘Constitution r/w section 24-A of the General Clauses Act 1897

~and -thus the impugned order is without merit & lawful
~ Authority, unlawful and-thus unsustainable in the eyes of law..

" That the transfer order_of the petitioner'sma‘cks arbitrariness,

- deviation from the normal procedure of law.

That the transfer of petitioner is vord and unlawful/ |mmature
being voilative of relevant law as under civil servant cannot be
transferred W|thout completion of his normal tenure

~ That the transfer of the appellant within two months shows
-the political pressure on the Authorities whlch is agalnst the

. law.of land.

That the respondents have violated the principles laid down by
the august Supreme Court of Pakistan in Anita Turab Case in

“which it has been clearly stated that the tenure fixed by the -

~ Govt: shall be respected

- That the appellant has been prematurely transferred on the

_basis of - complaint, whereas the appellant was never -

confronted with any complaint nor any mqu;ry was conducted
in that respect :

That posting/transfer-cannot be made as punishment because -

the same is not provided punishment in the relevant E&D
Rules. Thus the posting order dated. 16.9. 2013 |s liable to be

-, set-aside.

That therespondents have violated the Govt: posting /transfer
policy dated. 15.2..2003. Copy of pollcy is attached as
Annexure — F- :

. That the final speaking order is also the violation of Sectlon
24-A of the General Clauses Act as well as the Supreme Court’s
~ Judgment repotted as 1991 SCMR-2230.




‘ L. That the appellant seeks permissions to advance other grounds
o and proofs at the time of hearmg

- It is therefore most humbly prayed that the. appeal of the
' appellant may be accepted as prayed for.
_ APPELLANT

SIRAJ MUHAMMAD

M. ASIF YOUSAFZAI
. ADVOCATE

Through - |
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A : BEFORE THE SERVICE 't'RIBUNAL KHYBER PAKHTUN.KHWA
o PESHAWAR :
_S.e-rvice Appeal lN_O' ---------- /2013
Siraj'l\rmhan.wmad - - - B - Peti»tid‘ner
VERSU_S :

Government of Khyber Pakhtunkhwa through Secretary Revenue & Estate
: ‘ Department. Peshawar and others.

Respondents

/APPLICATION FOR SUSPENSION OF IMPUGNED
ORDER DATED $599613TILL PENDING FINAL
DECISION OF MAIN APPEAL.

Resp e‘ct.fully ShewethI

1 That the petltloner/ appellant has filed Appeal before thIS Hon,ble
' "'Trlbunal in which no date hearing has been flxed so for.

2 That the appellant. has got a good prima facie arguable case, the
' impugned order is without lawful authority and unsustainable in law,
balance of -convenience lies in his favour. and in case operation of
impugned order is not suspended, the very purpose of appeal would be .
defeated and it ‘would infructuous as weII and the appellant would
sufferrrreparable loss. T '
3 That the grounds of main appeal may also be considered as mtegral part
of this appllcatlon ' :

Itis, therefore pra'y'ed th'at the dperation of impugned order dated
-%6@-—2&13 may graciously be suspended till fmaI decision of appeai

S -0 o |
- - Petition g
Through :(N ~

M. ASIF YOUSAFZAI
ADVOCATE
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" AFFIDAVIT

/ ... 1 Siraj Muhammad s/o Wali Muhammad R/O Wadpaga Tehsil & District
Ao ‘Peshawar presently posted as Patwari Halqa Rashida District Peshawar
(petrtloner) do hereby solemnly declare that the accompanying application -
is true and correct to best of my knowledge and belief and nothing has
been concealed from this Hon,ble Tribunal. '

« ; i.ﬂ' )
oY 0 (‘R ¥
%"’\’ /e
~COURT pes'r\‘* |




- withdrawn and both the Patwaris are posted to th

I~’
& NG DEPUTV COMMISSIONER PESHAWAR,
N _L'E’,
\’;:.r*,\ 3*(’}"' ' Dated Pesnawar i'heg-”;// 5?12013
- K
e - :
OFFICE ORDER.

In pursuance of the orders dated 462012 passed by the honourable

Peshawar High Court in writ petition No 1084-pi2
ot Mr.- Siraj Mohammad and Mr. Noor Hussain Patwari

S appearing at serial
No.27 & 63 of

«ffice order No. 5612- 19/DC(P)/DK dated 1
to the above or:ler as under:-

# | Name of Patwari
L//Kﬂr Slral MOhar\’]mad

|
|
: PH Kagawala =~ i
I
|

;-‘(D

From o

o - ) Utmanzai.
2.

Mr. Noor Hussain  |"Under transfer to Report to DK's™ ™

PH Rashida i office.

Ali ‘previous orders. viz suspension etc in-

respect of Mr. Sirg;
Mohammad are hereby withdrawn.

Deputy '?sm’n-aa); 3
vo_ T4~ 7Y ocien

Peshawar.
iDC(P )/DK Dated Peshawar the o ©4% (0712013

Copy for\;varded to the:-

1. Additionai Deputy Commissioner. Peshawqr

2. Assisiant Commissioner, Peshawar.

3. Addl: Patfts Commissioner (Rev), Peshawar.

4 ehsildar Peshawar.
lj%ffmml concerned.

] Deputy suone&rﬂ ,
" l’?’eshav'.rar

{:? ,,n... Gi" Tﬂi.. @

U13. the postings/transfers

542013 is hereby

heir previous pasition as_prior

Under transfer o L P H Rashida




W.P No. /%7;///2'013

Siraj Muhammad s/o Wali Muhamrnad R/O Wadpaga Tehsil &
District Peshawar presently posted as Patwar Halqa Rashida District
Peshawar............h Petitioner

'VERSUS

1. Government of Khyber Pakhtunkhwa through Chiefl Secretary
Peshawar.

2. Secretary to Government of Khyber Pakhtunkhwa, Revenuc &
Estate Department, Peshawar. '

3. Commissioner Peshawar Division, Peshawar

4. Senior Member Board of Revenue, Khyber Pakhtunkhwa o
Peshawa1

5. Deputy Commissioner Peshawar...................... Respondents

WRIT PETITION UNDER ARTICLE 199 OF
THE _ CONSTITUTION _OF _ISLAMIC
REPUBLIC OF PAKISTAN, 1973,

Respectfully Sheweth

1. That the petitioner is a senior most Patwari, serving in the .

\, Revenue Department under gonltol and command of Depu ly ' F

ED TCRe
X Commlssmnex i war.
ﬁﬁ.\,_\.ﬁ;ﬁ;,w_ eshawa
* Al o .

APR 2013




P LIRS,

Date of 'ic

No of Pasiey...... /2

Copying fid

PESHAWAR HIGH COURT, PESHAWAR

FORM OF ORDER SHEET -
CoUrt Ofeeeenniiii e e
Case Nowviuviiiiiiieiiiiicivie e, Ofeeiniiiiiiiiininn,
Date of Order of Order of other Proceedings with Signature of Judge.
Proceedings
1 2
04.06.2013 W.P.No. 1094-P/2013 with I.R.

Ul‘gi‘nt ol e el

Total

_\l?:(gt;ﬁ;}’fsx pas

W e

Date 6 Dol

....................

.....................

Present: Mr. Muhammad Farooq Malik, Advocate, for
the petitioner.
Mr. Naveed Akhtar, AAG, for the official
respondents.
¢

DOST  MUHAMMAD KHAN, _C.J.-  Although

adjoummcﬁl application was submitted by the senior of
learned counsel for the petitioner, however, hé produced a
short order of this Court dated 23.05.2013, basccl on ihc
j‘udgment of the Apex Court, and stated that he would not

press this petition on that account. Order accordingly.

ol 2007 My o pin
) FutFiie _
NGl o7 7 L

Vil secesnmssasans

......................

For Delivery .. QC//.L(./
/xSaif ¥/
7.
Ry




" IMPLEMENTATION _OF

f’__A_lgl}TAN NEUTRAL ITY ASSESSMENT.

b pursuance of tstablishmenl

OFFICE OF THE

DEPUTY COMMISSIONER PESHAWAL.
Daled Poshawdr that S /04/?.01._} ‘

DIRECTIONS OF  ELECTION COMMISSION " O

Dc‘purimc*nl GCovernmaoent of Khybm

P ukhlunkhwc Peshawar I(*Ilc,r No.SOH:-1)E &AD/9 49/2012, daled 13.4.901 3 c‘oupI”d

v,:th the dlrocnvcs of Elechon Commwsuon of Pakislan, a mecling was convened in

' dw office oi he undorsrgnod fo assess Ih(* nee assary ‘neutralily assessmen! ol he

ROevenue ||r\|d Slall and consequenlly The Tollowing pastings/liansiers omonryl fhe

Teitwaris of I’cnhowar Dislrict

5;:.'t:'n‘\(‘:di(:I(;\QH‘@(: -

[ 9]

# | Name of Patwari
Mr. M. Yaseen
Mr. Mohammad lqbut

|
4.
|
i e Abdul Wohob

JS \‘ -

A, ’ M. azle Muhtag
i, Mr.'l’(nyo Gul
- 6. M. Nisar MoAh'ommdd'

/.| Mr. Ria /\hmc—:c;l'- ‘

Pé ] M Sadiq Akber

19, Mr. SOOOd Ahmed Khon
t0. | Mr. Mohammad Qoycs

RHAE ‘Mr.SI—‘mukEJIA'/\‘Ii .
120 M. Mohcnmmod Aslam

131 M. Zikriya Khan

ilawalur Rehman
Mr. Mohammad Al Jan

PR
(ER N
=

, 16. | Mr. Didar Khan

1/, | Mr. Tarig Joved Gul

18. | Mr. Mukammai Shah
19. 1 Mr. Fazal Rabi.

20, Mr. Mir ”/,'Ezlrﬁ'c'jn_' o
210 Mr. Gulzar Ahmed

29 1 Mr. (Q(]isorud'['i)i:r‘\'

23. | Mr. Riaz Khan

are hereby ordoered in

1 From :
PH Fatr Abclon Rethime
Wailing 1or posling

P Khutizai

P.H Tarmab

P.H Garhi Shordad
P.H shoiﬁ Ohand
IAC Branch “

P Kiﬁ(éﬁl»',(.]l'}(ft

P.H Tukra No.
P.HAChini Payan

P Takhtabad Awal
P.H Ram Kishin '

P Suteman Khel

P Jala Bola.
P Passani.

P.H Nauthia -
P:H Pharipura

P.H Hazar Khawani
Woi'ling for posling.

1. !I ioudu
P Urmcxr Bulo

Worhngmr posiing

Wailing for posling

3
%

pESI

the r)Ul)llk.

To

A P Pishitakhara l’wy:m

No.13

AT Pakha "

nlerost with -

I Renn Kishin Views bl v
PAH armab vice No.4
Pil Urmar Beday vice
No.21 A
P.H Daman Hindki vice |
No.41 ,

P Achini Balo Viee
NGB .

PA Pharipura vieo
No.l17

vice No.48

P Fakhabacl Awes RUIS
No. | | B

Pt I’()](}(’;qi vice No.37

P Pishiakheoras Bales vicc
NO.49

P bokra No | vico Moy«
PHL O Ghili Kandor K
vica No.4Q : :
AL Dab I'un‘jyn:,u'li VIO
NO.L%6 '

I !IKhumnuvu Moo
PO Makal  Cealai i o
NO.6? .

PASuleman Khel viee

P Shah Dh and "!f
NO.6

P Naulhia vice Ho Ly
PIL Hazar Khowani
vice No. 18 - ‘
.1 Passani vice No: i
Pl Jala Beia  vice
NG 14

Ghuicsm
vico NO., 66 ,
P Shagi Hinkeoyop
vice No.24, .

T g

g
H
v
A
5
%
*
S
By

SRS, Sl L

L
:

oy

TN ety Oy
A ’



Y

a1,
3.
33.
34,
35,

.36.
37,

39.
A0,
Al
17,
1 43,
44.
45,
16,
AV
48,

49,
'50.

51,

Mr. Sanauliah

N
v

Mr. Mohammad Abid
Mr. tkramutiah '

Mr. Falak Naz
Mr. Siraj Mohammad

Mr. Anwar Zeb
M. Alemzel
Malik Zainul Abideen,

Mr. Slkcnndor .

Mr. Mohammad Younc:s ‘

Mr. Sher Wali

Mr. Iftikhar Alarn
Mr, No(*c‘m Jan

Mr. Amjed Khan KhO|I|
Mian Inamullah

Mr. Ilrahim Sh(1£'1

Mr. Shindi Gul

Mr. Mohamima d I§ u/ B
Wagar Ahmed
Mr. Chafoor Khan

Mr. Azimullah Khan

Mr. Nasrulllah

Mr. Souod Khan '

.Mr Alamzeb Shohld

Mr. M(Jshooq Jan

Mr. tborar Khan

Mr. Soloc‘m Sh0h7od
Mr. M. Nchco
Mr. Mohomamd deﬁrdn

Mr. rohlrullo_h‘
Mr. Woheod Khon

 MalikAbdul Ghaffar,”

Mr. Mohammad Yousaf

Mr. Zarshad Khan
Mr. Imtiaz Khd‘n

Mr. Haroon Khan

o

Pt Shagi Hindkiyan ‘
P.H Tehkal Bala No. |

P.H Alﬁmc:d Khel
P Rashica *

P.H Mullczai -
P.H Urmiari Miana
P.H Lala Ahmoed

P.H Kaniza

P Pojoaggi

P.H Surizai Bala

P.H Badaber Maryamzai
P.H Sufaid Sung

P.H Chagharmalli
P.HLala

2. Shahi Bala

P.H Daman Alghani

P.H Chalji Kander Khel,

P.H Daman Hindki.

P.H Sardar Garhi

| PH Achini Bala

P.H Essa Khel Topchian.
P.H Paiosi Talarzai

Pk Sarband

P11 Chohe Cujenr

P+ Pishlakhara Payan

P.H Pishtakhara Bala,
P.H Dheri Baghbanan

P.H Mashogagar

P.H Powq ka

| P.H Malhra

Waiting for p'dsl'ing
P.H Achar

P.H Dab Bunyadi.
P.H Palosi Magdarzai. -

P.H Haji Pando.

P.F Ndsirpur

pTATEP

Acan: Branch

P bala vice No.26

Report lo Office

|| vice No. 52

17 H Sarband
N4

P Khulozai vice No.3
P Kagawaia Al sai
vice NO.64
P Urman Miana vice
NO.29
PAt Heji
Nc) 58
P Choha (;u;or vice
No. 47 :
P11 Daag vice.No. /7
P11 Garhi Sherdad vice
No.b

Report 1‘0 Of fl(“(’

vice

Pando  vice

P.H Tauda vice No.20
P.H Mullazai vice No 28

P11 Shahi Retlar
vicor .38
P Daman Al'gl'\(;lr\i

vico No,28

P Chaghar Malfivice ‘

No.2b -
Reporl 1o office:

P Tlargoni vice Mo,
61 .
LT Badabaer
Maryamzai vice No.34
P Nodeh Payan vice
No.67/ A

Reporl fo Gifice

PJ Masho Gagar vn(«
N©.40

Pt G hulu Kandaer Hu :
vice No.40

.04 Pawaka/Abdarg

Report fo DK office
PH Tandi Yarghjo vice:
No. /4 .

Pt Carhi Baghbarian |
vice No.76 - o
PO Surivai Balg vifc(:-
N0.33

P Nahagi vice No 68
PO Sufaid Sang vice
No.. 35 ;. :
Pl Achini I’aycnr\ vice
No. 10 ‘ )
P Achar viee No.44
P Garhi Sh(*rdﬂ vico
No.74

P Palosi M(]Qd(]l/()l
vice No.57/ '

Pl Muscmi@

(




' I ,l o ' . NO. 49, S /72

0900 M Saituliah : , P Musazi . PH . Aadipura 'vi(:(t:(
Y 2 B ' No./3 o
61, | Malik Zahiduliah P Hargoni. Pl sardar. Garhi vice
BT . o No, 42 )
67. | MiL Hassanal Shah PEMahal Gari : PITTedu Abcur Renim
; o S S vice No. :
| 63. ] Mr.Noor Hussain ~~ - Wailing for posling. P.H Rashidaviae No.
64 1ML Fayarz Khan | PHRagawala Alizai 11 Nasipur vice No.by
. 65| M M. Ishfag - Waiting for posiing. P.H Maira Kachori viee
- | No./ | ‘ ,
. .l 66. | Mr: Mohammad Saeed | P.H Pakha GChulam P Lala Abmed vice | -
B o o o No.30 B
- | 67. | Mt. Shah Jehan - P.H. Nodeh Payan P Essa Khet Topchian
‘ o o : S vice No. 44 .
: 68. | Mr. Asadullah Kﬁqn P.H Nahagi ' P.H Mathra vice No. .53
7| 69. | Mian Saddiq Ali Shah P.HNodeh Bala P dondi . Akhun
, ST S : | ahmed vice No./0
70. | Mr. Aftab Ahmed P.H Landi Akhun | U1 Nodeh Pala viee
' - Ahmed NG.69 -
. /1| M Javed Ahmed P Maira Kachori PIT Abmed Khol viee | -
- ) : - g NG.26 S : |
/7. | Mr. Sher Alam 4 PH Daag P.H Kaniza vice No. 31 ‘
/3. | Mr. Arshed Khan Aac purer PO Tehkal Bala Mot
‘ S ) ' Vice No.2b
174. ] Mr. Amjed Suhail - Under ransler to Garhi P Dher Baghtang:
: : Sherdil - . vice No.b0 X
75, | Anwar Al " | Under transfer to Landi | Palosi . Talarai viee
. | Yarghagjo , No.45 _ :
76. 1 Mohammad Bashir P.H Garhi Baghbanan | Report looffice. - |

: :Dep,uty nissi e "‘{;\,

K o - o Peshawar,
N0 SG D - AR e (P)/DK.

B - - Copy forwarded fo the:- .
I Commissioner Peshawar Division Peshawar,
Addilional Depuly Commiissioner, Peshawar.
AsSistant Commissioner, Pashawar.

Additional Assistant Commissioner (Rev) Peshawar.
PS to SMBR Khyber Pakhlunkhwa Peshawar,
Tehsildar Peshawar. S

Revenue Bill Clerk. _

Official concerned for compliance.

Daled Peshawar the | S /0472013

PNt AW

Lepcty mission.e.
Peshawar,




gaT o T
CANNLCOTRE Vs

| OFFICE OF THE
DEPUTY COMMISSIONER PESHAWAR .
' Dated Peshawar the 74 /09/2013. | . ‘

- OFFICE ORDER.

Due to bad reputation and public c__om_b__ia'i'ﬁt_fsi,' the following patwaris are hereby
ordefed to report to DK’s office fd‘r'furtﬁer_”post_inézf ‘

oz

1. Mr. Siraj Mohammad Patwari P.H Rashida.\/
2. Mr. Mohammad igbal, Patwari P.H Tarnab. .
3. Mr. Tahirullah Patwari P.H Nahagi.

. The Revenue Officers concerned are directed to hand over the charge of the

Patwar halqa to the contiguous Patwari in the same circle.

TN
Deputy Commissioner,
‘ Peshawar.

No. /37 —od __ /DC(P)/DK Dated Peshawar the  /4109/2013
Copy forwarded to the:- SN

Commissioner, Peshawar Division Peshawar.

Addl: Deputy Commissioner, Peshawar.

PS to Senior Member Board of Revenue Khyber Pakhtunkhwa, Pesh.
Tehsildar/All Naib Tehsildars in District Peshawar

Patwari concerned.
. Revenue Bill Clerk.

Deputy Commissioner,

‘Peshawar.

O h W=
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OFFICE OF THE
COMMISSIONER PESHAWAR DIVISION oo
PESHAWAR ’ o

APPEAL NO: 1
DATE OF INSTITUTION: 16.09.2013
DATE OF DECISION: 03.10.2013

e

SIRAJ KHAN‘ PATWARI HALQA MOZA RASHEEDA TEHSIL & DISTRICT

PESHAWAR. ...t e e e {Appellant)
VERSUS

DEPUTY COMMISSIONER, PESHAWAR. ...t (Respon’dént) »

ORDER

This is a departmental appeal filed by the above name appellant against the
order of Deputy Commissioner Peshawar bearing No. 13717-22/DC(P)/DK dated
16.09.2013, whereby he was transferred from the post of Patwari Halga Rasheeda to DK

office Pesﬁawar.

Perusal of the record reveals that no illegality/irregularity in passing the
impugned order has been committed as posting/transfer of reve:nue field staff is a routine

matter and are made on administrative grounds, purely in the interest of public service.

Keeping in "vieiw .the above, the appeal is hereby rejected being not

maintainable.

. PESHAWAR DIVISION PESHAWAR.
Announced

-x : 03.10.2013
Mw.”.‘,{mjm‘—_«ﬁ&«‘




©3-

1-

4-
5-

‘6-

.
8-
9-
10-
11-

12-

V=1

| - GOVERNMENT OF NW.Fp
ESTABLISHMENT & ADMINISTRATION DEPARTME
| (REGULATION WING)

NO.SOR-1(E&AD)1-1/85(Vol:I)

Dated the Peshawar the 15" February,2003.

All Administrative secretaries to Govt: of NWFP,

The Secretary to Governor, NWFP. '

The Secretary to Chief Minister, NWFP.

All Heads of Attached Départments in NWFP., N

All the Heads of Autonomous/Semi Autonomous Bodies in NWFP.
All Distt: Co-Ordination Officer/Political Agents in NWEFP, \\
The Registrar Peshawar High Court Peshawar, ' \
All Distt: & Session Judges in NWEP. ‘ : AN
The Secretary NWFP Public Service Commission, Peshawar, - '\
The Director Anti-Corruption Establishment, Peshawar.

The Secretary Board of Revenue, NWEFP, Peshawar.

The Registrar, NWFP Service Tribunal, Peshawar.

\|

. SUBJECT: POSTING/TRANSFER POLICY OF THE PROVINCIAL

GOVERNMENT. -

I'am directed to refer to the As‘ﬁbj ect noted above and to say that in sﬁper—

session of all policy, instructions issued in this behalf, the competent authority
has approved the following Posting/Transfer Policy: - SN

All the posting /transfer shall be made strictly in the public interest and shall
not be abused/misused to victimize the Government Servant. ‘

. All Government servants are prohibited to exert political, Administrative or

any other pressure upon the posting /transfer authorities for seeking posting
transfer of their choice and against the public interest. -

- All contract Govt: employees 'gppointed against specific posts cannot be

posted against any other post. ..

' The normal tenure of posting:shzi_ll be three years subject to the condition that
. for the officers/officials posted-in unattractive areas, the tenure shall be two
‘years and for the hard areas the tenure shall be one year. The unattractive and

hard areas will be notified by the government.
Months of March and July are fixed for posting/transfer of the

officers/officials excluding the officers in B-19 and above in the Province.
Posting/transfer in Education and-Health Departments shall be made in March




[ 2

while the reniaining deéartments shall make posting/transfe_vr‘ in july.There
shall be ‘a ban on posting/transfer -throughout the year 'excluding the

from the Chief Minister.

vi) While making posting/transfers from settled area to FATA vice-versa specific
approval of the Governor NWFP needs to be obtained.

vii)  Officers may be postéd on executive/administrative posts in the Distt: of their
-7 domicile except District Co-Ordination Officers (DCOs), and Superintendent
of Police (SP). Similarly Deputy Superintendent of Police (DSP) shall not be

posted at a place where a Police Station (Thana) of his area/residence is
situated. - -

viii)  No-posting/transfers of th

e ‘6fﬁcers/ofﬁcials on the detailment basis shall be
made. o

ix)  Regarding the posting of Hu‘sb‘and/wi'fe, both in the Provincial Services, efforts
: A where possible would be made to post such persons at one station and this wilj
AR be subject to the public interest.

7x) All' posting/transfers authorities may facilitate the posting/transfers of
R . unmarried female Govt; Servant at the station of their residence of their
parents. - -

- xi) Officer/officials except DCOsand SPs who are due to retire within one year
may be posted on their option, on posts in the Distt: of their domicile and be
allowed to serve there till retirement.

_Xii)  In terms of Rule-17 (1) and (2) read with schedule-II] of the Govt: of NWFP
Rules of Business 1985, transfer of officers shown in column 1 of the
following table, table shall be made by the authorities shown against each
officers in column 2 thereof: - '

COLUMN -1 L COLUMN -2

Outside the Sécretariat.

1. Officers of the all Pakistan | Chief secretary in consultation with
Unified Group i.e. DMG, PSP | the Establishment Deptt. With the of
including - Provincial  Police | the Chief Minister. .
Officers in BPS-18 and above: '

. 2. Other officers in BPS-17. and
above to be posted against
scheduled posts or posts normally
held by the APUG, PCS (EG).and
PCS (SG)

3. Head of attached Deptt:Aand ofher
officers in B-19 & above in all the
Deptt: :




(/&

~In the Secretariat. A Chief Secretary Wﬁth the approval
' o of the Chief Minister. ‘

- 4. Secretaries.

5. Other officers and above the rank :
of Section Officers: - - - Secretary  of  the  Deptt:
' o concerned. :
a)- Within the same Deptt:

D - ' L .Chief  Secretary/ Secretary
. ER TP b)-Within the Secretariat from Establishment. ‘
B one Deptt: to another. - .

6. Officers up -to the rank of Secretary of the Deptt: concerned.
Superintendents. s

a)- Within the same Deptt: .

Secretary of the Deptt: in consultation
with the Head of Attached Deptt:

SR : . b)- To and from Attached Deptt:
o . N Secretary Establishment.

c)- Within the Secretariat from one
‘Deptt: to another. '

xiii) ~ While considering the posting/transfers proposals all the concerned authorities
shall keep in mind the following: - '

a). To ensure the posting of proper persons on proper posts the annual
confidential reports, past and present record of service, performance on
post held presently and in the past and general reputation with focus on
integrity of the concerned officer/officials be considered.

b). Tenure on present pdst shall also be taken into consideration and the
posting/transfers shall be in the best public interest.

_ aggrieved due to the orders of posting/transfers authorities may seek remedy
from the next higher authority/ the appointing authority as the case may be
brought an appeal to be submitted within seven days of the receipt of such
order. Such appeal shall be disposed of within fifteen days. The option of
appeal against posting/transfers orders could be exercised only in the
following cases: - S :

i)- premature posting/transfers or posting/transfers in violation of this

policy.

; : - + xiv)  Govemment servants -in:cluding Distt: Government employees feeling
ii)- Serious and grave personal( humanitarian) grounds.

| 2. To streamline the posting /transfers in the Distt; Govt: and to remove any

: imitant/confusions in this regard the provision of Rule 25 of the NWFP Distt:

o Govt: Rules of Business 2001 read with schedule-IV thereof is referred. As

i per schedule-IV the Posting /Transferring authorities for the officials/officers

‘shown against each are as under: -




S.No Officers - Authority
i- - |Posting of Distt; Coordination | Provincial Govt:
Officer and Exccunvc Distt: Officer
in a Distt: .
2- Posting of Distt: Pohce Officer. Provincial Govt:
3- Other officer in BPS 17 and above | Provincial Govt:
posted in the Distt: ~ = '
Official in BPS-16 and below. Executive Distt: Officer in
‘ consultation - with  Distt:
Coordination Officer.

e et i v A e e e b
» s
T

3. As per Rule-25 (2) of the Rules mennoned above the Distt: Coordination
Department shall consult the Govt: if it is proposed to:-
a)- . transfer the holder.of the tenure post before the completlon of his tenure or
extend the period of his tenure; and :
b)-  Acquire an officer ‘to hold charge of more than one post for a period
exceeding two months. :

ol 4 I am dlrected further to request that the above noted pohcy ‘may be strictly
observed/ implemented..

Your Falthfully,

Sd/xxx
g o : } ) (GHULAM JALANI ASIF)
{ S - ADDL: SECRETARY(REG:)

Endst:NO.SOR-1(E&AD)1-1/85 .- .. dated Peshawar the 15.2.2003.




 VAKALAT NAMA

- no. 120
"IN THE COURT OF_ » Z Lo

;%; . MMM& o ,(‘Ap'péli,ant)
S “ o A B (Petitioner)

' - . (Plaintiff)

: . VERSUS o |

'. @WJ%/@& | , B (Resbbndent)
» - S ' . (Defendant).
I]\;?é- é’/a// Mo barmemea D /M//LQﬂgdA)_

A (/ R . = 77 ,

" Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar, -
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us
as my/our Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other Advocate/
Counsel on my/our costs. ' . T '

- I/we authorize the said Advocate to deposit, withdraw and receive on my/our
“behalf alt sums and amounts payable or deposited on my/our account in the
above noted matter. The Advocate/Counsel is also at liberty to leave my/our
case at any stage of the proceedings, if his any fee left unpaid or is
outstanding against me/us. o SR '

Dated 4 — O+ /20{ 3 é/; %W(

77 (CyfienT)

ACCEPTED -
Q N
IS * } N
- M. ASIF YOUSAFZAI
Advocate

M. ASIF YOUSAFZAI
~ Advocate High Court,
* Peshawar.

OFFICE: .
Room No.1, Upper Floor,
Islamia Club Building,
" Khyber Bazar Peshawar.
"Ph.091-2211391- o : ‘
0333-9103240. ‘



OFFICE OF THE

DEPUTY COMMISSIONER PESHAWAR.
Dated Peshawar thef A ¢/ 12013

OFFICE ORDER

You Mr. Mohammad Siraj Patwari Halga Rashida have recorded cell
number of irrelevant person instead of purchaser namély Mohammad Shakeel
on the affidavit ag'ain:;.t mutation No.2615 dated 05.11.2013. The person who
altended the call on cell No.0300-5830087 showed complete ignorance with
regard to the afore-said mufation which is clear v10iat10n of the
instructions/directions issued by the Board of Revenue from time to time. This

act on your part cornes within the ..Aamblt of mis-conduct, insubordination,

~ violation of discipline/instructions and good governance/corruption free reforms

mitiaied by the present Governmant,

In view of the ak:ove allegations, you are hereby suspended from service
with immediate effect. Tehsildar Peshawar is directed to hand over the: charge -

of the Patwar Halga Rashida to the contiguous Patwan in the same czrcle

0

Deputy Commissicner,

' Peshawar.
OO/ o , P
No (LY 4 A 2/DC(PYDK Dated Peshawar the 9511172013
Copy forwarded to the:- : j *

1. Commissionsar, Peshawar Division Peshawar.
2. Addl: Deputy Commissioner, Peshawar.

3. Mr. Mohammad Fawad, AAC-VIl Peshawar to conduct enquiry into the
matter and aubmit hiz findings/recommendations within 15 days.

PS to SMBR, Khyber Pakhtunkhwa Peshawar.

Tehsildar Pe >hawar for necessary action.

Patwarl concerned. 4 o
\/7 Revenue Bill Clerk. =~ . : . -
’ ,‘ Tl T 3\9" .
' Deputy Commlssmne

Peshawar ,

oo »
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"BEFORE THE SERVICE TRIBUNAL K?HYBER PAKHTUNKHAWA PESHAWAR.

Service appeal No. 1384/2013

Siraj Muhammad ... b Petitioner

VS : |
Sec roioiv Govl: of KPK Revenue and [slc}le Rospondent
Commissioner I’oshowor Division P Ashuwor Rospondent
Deputy Commissioner Peshawar ! Rospondaent

PARAWISE REPLY ON BEHALF OF RESPONDENT NO.2& 3

Preliminary objections:-

I That the appellant has go] no cause of aclion.

z. Thal Ihe appeal is not mdintainable in ils présent form.

3. Thal the-appellant has concelied material faull from Honriabie Tribunal and
has not approached tog iho Tribunal with clean hands.

4. That this Honorabe Inbunol has got no jurisdiction to c1d]ucuc ale the appeal.

5. Ihat the appeal is bad |n he present form due¢ to non-jainder of necessary
parties.

6. That the Office order vtdo No. 13717~ ??/D( P/OK, dated 16 /‘)/)OH is an

administrative order, whnch do noft affectthe posting / fransicr policy or terms
and condition of service of the appeliant. Hence ihc apopellant has qot no
cause of action and not mainiainable.

RESPECTFULLY SHEWEATH ;

I. Correct

2. No commenls

3. Mo commends :

4. incorrect handed denied.iThe appellant was directed b\/ the .Competent
Aulhorily lo report to DK of‘;ﬁc:e due to bad repulations and public complaints.
Ihe appcellant has been suspé_cndod on the pretext of complain!s on order vide no.
18888 =9 2 pefpf Satod 25/ 23 |

_5.he departmenial appeal was rejecied on the ground of mainiainabilily i once

the appeal is not moinioinabte. .
6. ncorrect. Order dated 16—0??-')..0%3 has been passed by the Compelont Authority
aving no illegality. '

GROUNDS -

G.- Incorrect. No political qﬁo’rives are involved in the subject order. The order is

purely on administrative and passed by the Competeni Auihority whore by
- the appellant was direcled to report to DK Office.

b. Incorrecl. Have denied:and replied in para (a) above.

c. Incorrect. No illegality hcxs been done by the (,ompotc*ni Aull‘onlv

d. Incorrect. i

¢, incorrect

. Incorrect .

g. Incorrect. The Gpp(‘lluni was directed 1o reporl 1o DK Office sy,

h. Incorrecl. The appeal is'iable lo be rejected.

i.  Incorrect. No policy hos becn violated.

j. -No comments.

k. No Comments. ;

. No Comments. :
it is therefore, rcquos%od that the appeal moy please be dmﬂw%(‘(i with casi.

Rospondoent : 2. Rospondeni

3. Respondoent S«Q""
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHAWA PESHAWAR.

Service appeal No. 1384/2013

Siraj Muhammad ... Peftitioner
A ’ .
Secretary Govt: of KPK Revenue and Estate Resporident

PARAWISE REPLY ON BEHALF OF RESPONDENT-NO. 2 & 3 AGAINST THE STAY APPLICATION
OF THE APPELLANT.
Preliminary objections:-

| Thal the appellant has cancelled material fauli from Honriable Tribunal and
has not approached to ihe Tribunal with clean hands.
2. That this Honorabe Tribunal has got no jurisdiction 1o adjudicale the appeal.

3. Thatl the appeal is bad in the present form due o non-jainder of necessary
parties. - :

4. Thal the Office order vide No. 13717-22/DCP/DK, dated 16- 9/2()13 is an
administrative order, which do not affect the posting / Iransier policy or terms
and condition of service of the appeliant. Hence the appellant has got no
cause of action and not maintainable.

RESPECTFULLY SHEWEATH

. Correct

2. Incorrect. The petitioner / appellant has got no para wise case having no
balance of corivenience. The question of ireparable loss does not appear al
all. The petitioner is liable 1o be rejected having no legal force / requirements.

3. No. Comments.

- Itis therefore, requesied that the opp‘eol may kindly be dismissed with cost.

1. Respondent 2. Respondent

3. Respondent S_Qf——-"‘"‘




IN THE KPK SERBICE TRIBUNAL PESHAWAR .~

o -:In Re; serviee,appeal#fégf /2013

e Siraj Mohd. | Vs  Govt. Of KPK etc ;

APLLICATION __FOR IMPLI:ADMENT - oF

PETITIONER IN THE PANEL OF RESPONDENTS{ .

IN THE CAPTIONED APPEAL BEING NECESSARY?E .
. AND PROPER PARTY

 RESPECTFULLY SHEWETH:-

. That the capt1oned service is pending before this hon ble trtbunal and

A: is fixed for today -

. That the appellant Siraj Mohd. has challenged order dated 16/09/2013
of - his transfer from Mauza Garhi Rashida to the zqfﬁ.gei Qf.-_D‘lstI’l(,l
Kanungo Peshawar. | T

3. That after the aforementioned transfer order. the post of patwau halqa |

: . Mauza Garhi Rashida was lying vacant.

. That before filing of instant appeal, the applicant has been posted as
patwari halqa Mauza Garhi Rashida vide order dated 0 1/ 10/2013

- ._,_:.Desplte the fact that after his posting as patwarl halqa mauza Garht

. Rashida present applicant is a necessary party as. hlS rtghts are

B 1nvolved 1n the captioned appeal, he has not been made a party by the
| appellant - L
. The appellant was well aware of order of postmg of the appltcant'
. _dated 01/ 10/2013 but has malifidely not arrayed the later as a party in
* the captloned appeal - C
A-.-',Present appl1cant is a necessary and proper palty in the captroned

~appeal as an order passed by this hon’ble tubunal may affect htm

- Aadversely and the captioned appeal could not be adjudlcated upor in

e absence of the applicant




8. Ther is ri_c legal or factual bar in allowing the instant applicétioﬁ aﬁd

~ " "it’s rejection may cause irreparable loss to the applicant. . . .

It s therefore most lmmbly prayed that on_~

acceptance of instant appltcatton the apphcant";

may be tmpleaded in the panel of respondents so
_as to enable him to defend his rtghts mvolved m

the captioned appeal

Applicant/Zarif :' S |
Patwari halqa Garhl Rashlda

52'?//;9 /3 L | | Through

Advocate -

ngh Couft Peshawar

AFFIDAVIT
It is- hereby solemnly affirmed and declared on oath that contents of instant

apphcatlon are true and correct

DEPONENT
7
%
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¥ M;@x DEPUTY-COMMISSIONER PESHAWAR.
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P M Zand | Fatwari P.H Urmar- Patwa:i P.H RiJShid‘-‘

MO Y pereyok Deec Peshawarthe o ( 1y 2013

A Nane of Pa
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" : - DatedPeshdar theg '/ /2013

e

CFEIZE ORDER

The Tohowino postings/transfers amongst (he  Patwans OF Emshavvar

s herels erdered with ‘mimadiate 2ffect in the public interest:-

o
wvars |-y

!
!
i
|
I
!
i
j
|
f
j

o}

LA

— - . = LT ——
Pawwari © Pl Patwari F.H Maha
Musntarzai. Terai vice No.7

—i

ir Noor Hissain.

P PN —

“|

L oo M0 e
R Farmanullah, | Patwari -PH{ Patwari P.H Tehkaj

1

J

; |
[

i

t

| Sufizai Payan. Payan against the
S _ vacant post. o
- Mr.Hrahim Shah | Batwan : P.H| Patwari P.H Lala, )

!
)
‘
|
1

e — s — s e

S sl S A
Mr. Zzimutlah | Patwari P Bada | Patwari P .H. Tarnab

T T ——— e

R Nadeem Patwarl v 04 T Baian P.H  Shan |
,' P viasho .’3\~3!<i,-'.\' ‘

H . i ) :
esnt Nag } Fatwari P Maha) Patwar PH]
AR e 1 TETEL _! Khazana e

| Wir Bitikhar Alar ™ Patwari DK's office | Patwari PH Tukra |
: _ | Pesh, NG :

| Mr Visai Khan ] Patwari P 5 Tuira | Report to DK's office. |
| ' No.1 ! '

Un expiry of leave . Mr. Amjzd “halit Patwar; {PH-Lala) and wir. Sadiq
Akbar Patwari (PH Khazana) wiil \eport to DK's office.

Deputy Comfniésioner,

A Peshawar.
ol

Copy forwarded to the:-
1

i
“- .

A

.

o Revenue 3l Clerk. -

"~

LRI SiGer, Foshg var Uivision Peshawar,

~adi Daouly Commise oner, Pesnavar,

I35 tc Senior fMember Board of Revenue Khyber Pakhtunkhwa, Pegh. .
Tehsilda; il Nait. Tehiildars in Dustrict Peshawer

Mevvars ¢ meerned.
CO)
EY N >

e~
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