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@ - BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
- [ Khybe!- Pakhtukhwi
APPEAL NO. ' /2020 Service ’l”:_i:mnm
: ' . i o
MST. TASMEENA BEGUM TT (BPS-15) A Diasry No[‘;?__ié :
GGPS ZAHIR SHAH SRU KALAY DISTRICT MOHMAND _ Dated ta ( /) ! &a?
Personnel Number: 00103705
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

- 2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.- ‘
- 3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pa_khtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
wessssnnerene RESPONDENTS

APPEAL UNDER_ SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE_IMPUGNED ACTION OF THE
- RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO_ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS. : :

‘PRAYER

That on acceptance of this appeal the respondents may kindly be

Mirected not to make deduction of conveyance allowance during

K ‘7 __w vacations period (Summer & Winter Vacations) and make the payment

- SEBASIrar of )l outstanding amount of Conveyance allowance which have been

7 , " ’70 deducted previously with all back benefits. Any other remedy which this

‘ august Tribunal deems fit that may also be awarded in favor of the
appellant. ‘ ‘

: ’ledtp-da

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elémentary & Secondary  Education .

Department as TT (BPS-15) quite efficiently and up to the entire satisfaction
of their superiors.

2. That the Conveyance Allowance is admissible to all the Civil servants and

to this effect a Notification No. FD(PRC)1-1/2011 dated -14.07.2011 was

issued. That later on vide reyised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS-1 to 15 were



enhance/revised while employees from BPS-16 to 19 have been treated
under the previous Notification by not enhancing their conveyance
allowance. Copy of the Notification dated 20.12.2012 are attached as
ANNEXUTE wevunsnmersanssunnarssussurssssnsnsan o s asssnenes A

3. That appellant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable

- reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of working/serving month and vacations
‘(deduction period) are attached as aNNEXUIe s s ssssisssensssseenesne e B&C.

4. That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the
Departmental appeal is attached as
ANNEXUT erssvesessersersssssssusssnsssensnssnsssscsssrsansansansass D

5. That some of teachers of different pay scale approached to this august
Tribunal in different service appeals which allowed by this august tribunal
vide its Judgment No- 1452/2019 titled Magsad Hayat versus Education
Department Dated 11-11-2019... R—

6. That the 'appe‘llant also prayed to be treated through the principals of

consistency for allowing such relief which was granted in appeal No.

" 1452/2019 titled Magsad Hayat versus Educatlon Department in ]udgement
" Dated 11.11.2019. . y

7. That where after the appellant waited for the statutory period of ninety days

- but no-reply has been received from the respondents. That appellant feeling

aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations perlod/months is illegal, agalnst the law,
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973. '

C- That the action of the respondents is without aﬁy legal - authority,
Discriminatory and in clear violation of fundamental rights duly  conferred
by the Constitution and is liable to be declared as null and void.



. . D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant. Revised Leave Rules,
1981 while the vacations are always announced by the Government, therefore
under the law and Rules the appellant fully entltled for the grant of conveyance
allowance during vacations perlod

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in amonth
‘whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve (12)
days in a year and earned leave for twelve days in a year are credited to his
account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspect and illegally and without any authority |
started the recovery and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only dlscrlmlnatory butis also the result of malafide on
the part of respondents. '

G- That appellant has the vested right of equal treatment before law and the
act of ‘the respondents to deprive the petitioners from the
' conveyance/ allowance is unconstitutional and clear violation of fundamental
rights .

" H- That according to Government Servants Revisedleave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the deduction of
conveyance allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entltle for the grant
of conveyancé allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any
other grounds avallable at the time of arguments

It is therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden - principals of consistency.

Feelian

.. TASMEENA BEGUM

THROUGH: | |
UMAR f)AﬁO%/

ADVOCATE
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00103705 MISS TASMEENA CNIC: 0013970192584 Desig: THEQLOGY TEACHER (80950132) Grade: 15 NTN: Buckle No.: Gazetted/Non-Gazetted: N

PAYMENTS AMOUNT ODOEDUCTIONS AMOUNT LOAN/FUND ' PRINCIPAL REPAID BALANCE
0001 Basic Pay 32,080.00 3015 GPF Subscription 2,890.00- GPF#: IVEDUMND/2916/C 324,520.00
1000 House Rent Allowance 2,349.00 3501 Benevolent Fund 600.00- INCOME TAX 23.40 3.00 20.40
1300 Medical Allowance 1,500.00 3930 Emp.Edu. Fund KPK 125.00-
1528 Unattractive Area A 1,000.00 4004 R. Benefits & Death C 1,052.00-
2148 15% Adhoc Relief All 610.00 3609 Income Tax 2.00-
2199 Adhoc Relief Allow @ 405.00
2211 Adhoc Relief All 201 2,471.00
2224 Adhoc Relief All 201 3,208.00
2247 Adhoc Retief All 201 3,208.00
2264 Adhoc Relief All 201 3,208.00

PAYMENTS 50,039.00 DEDUCTIONS 4,669.00- NET PAY _ 45,370.00° 01.08.2019 31.08.2019
Branch Code:231435 SHABQADAV NATIONAL BANK OF PAKISTAN  SHABQADAR Acent.No: 4117352380
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N - 00103705 MISS TASMEENA CNIC: 0013970192584 Desig: THEOLOGY TEACHER {80950132) Grade: 15 NTN: Buckle No.: Gazetted/Non-Gazetted: N
PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL REPAID BALANCE
0001 Basic Pay 33,410.00 3015 GPF Subscription 2,890.00- GPF#: IVEDUMND/2916/C 234,200.00
1000 House Rent Allowance 2,349.00 6505 GPF Loan Principal In 10,000.00- INCOME TAX 2,774.40 464.00 2,311.30
1210 Convey Allowance 20 2,856.00 3501 Benevolent Fund 600.00- GPFTemp.Advance 0368  235,000.00 110,000.00 125,000.00
1300 Medical Allowance 1,500.00 3990 Emp.Edu. Fund KPK 125.00- i .
1528 Unattractive Area A 1,000.00 4004 R. Benefits & Death C 600.00- .
2148 15% Adhoc Relief All 610.00 3609 Income Tax 232.00- S
2199 Adhoc Relief Allow @ 405.00
2211 Adhoc Relief All 201 2,471.00
2224 Adhoc Relief All 201 3,341.00
Accounts Office GHALANAI
PAYROLL REGISTER Page.: 475 ) .
. For the month of August ,2020 ’ Date: 25.08.2020
DDO: MG6013 DEO Primary Education Mohmand Payroll Section : 001 Payroll 1
2247 Adhoc Relief Al 201~ 3,341.00 , L
2264 Adhoc Relief All 201 3,341.00 - ! o o I
. PAYMENTS 54,624.00 DEI?UCTIONS 14,447.00- NET PAY 4Q,177.00. 01.08.2020 31.08.2020 _' : o o R !
Branch Code:231435  SHABQADAR. NATIONAL BANK OF PAKISTAN  SHABQADAR . AcentNo:4117352380. - . -t oot
Pe g e
2R
-~
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. 00103705 MISS TASMEENA CNIC: 0013970192584 Desig: THEOLOGY TEACHER (80950132) Grade: 15 NTN: Buckle No.: Gazetted/Non-Gazetted: N

PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL  REPAID BALANCE
0001 Basic Pay 33,410.00 3015 GPF Subscription 2,890.00- GPF#: IVEDUMND/2916/C 234,200.00
1000 House Rent Allowance 2,349.00 6505 GPF Loan Principal In 10,000.00- INCOME TAX 2,774.40 464.00 2,311.30
1210 Convey Allowance 20 2,856.00 3501 Benevolent Fund 600.00- GPF Temp. Advance 0368  235,000.00 110,000.00 125,000.00
1300 Medical Allowance 1,500.00 3990 Emp.Edu. Fund KPK 125.00- K :
1528 Unattractive Area A 1,000.00 4004 R. Benefits & Death C 600.00-
2148 15% Adhoc Relief All 610.00 3609 Income Tax 232.00-
2199 Adhoc Relief Allow @ 405.00
2211 Adhoc Relief All 201 2,471.00
2224 Adhoc Relief All 201 3,341.00

Accounts Office GHALANAI
PAYROLL REGISTER Page: 475
. For the month of August ,2020 Date: 25.08.2020

DDO: 'MG6013. DEO Primary Education Mohmand Payroll Section : 001 Payroll 1
2247 Adhoc Relief All 201 3,341.00
2264 Adhoc Relief All 201 3,341.00

PAYMENTS 54,624.00 DEDUCTIONS 14,447.00- NET PAY 40,177.00 01.08.2020 31.08.2020
Branch Code:231435 SHABQADAR- . " NATIONAL BANK OF PAKISTAN  SHABQADAR Accnt.No: 4117352380 . A
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"BE;T'TER coPY PAGE:S” - \ ﬁ !’7’

GOVERN'M:ENT OF XHYBER PA}&HTUN?ICHWA
FINANCE DEPART MENT. '
(RLGUAL’IION vu\' b)

NO FD/SO(SR '.I)./ 2/70}7
~"Dated Peshawar the 70 2‘20

From- - - T
' The Secretary to Govt: of I\hyber Pakhhmkh\va 5. :
Fmance Departmem Peshawar o

To: ' - B } S
' All administrative Secietaries to Govt: 'of Khyber Pakhtunkhwa -

7.
2. The Senior Member, Board of Revenue, Khybel.Pakhtunkhwa ,
3. The Secretary to Govemor Khyber Pakhtunkhwa, :
4. The Sccretary to Chief Muusten: Khyber Pakhtunkhwa. L
5. The Sccretary Provmcnl Assembly,. Khyber Pakhmnl\.hwa . "~
. 6. All Heads of attached Depa:trnents in Khyber Pakht\mkhwa
7. All District Coordination Officers of K.byber Pakhturikhwa:, )
8. All Political Agents/District’ & Sessnon Judge in I\.hyber Pakhtunkhw
"' ‘9. The Remstrar Peshawar HJ,,h Court, Peshawar : .,: -
10. The Cbalrman Public Service Commesmn, I\.hyber Pakhtunkhwa
11. The Chaitman, Serwce Tnbunal Khybcr Pakhtun}\.hwa :

Subject: REVISION IN THT, RATE OF CONVEYANCE' 'ALLowmcr FORCTRES L
CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA BROVINGIAL ' :" |
- GOVERNMENTBPS-1-19. ., * b e e

Dcaf Sir, - - : ; o ."‘.'."
, B} The Government of Mwber Pakhmnk}m'a has bee.n pleased to cnhanccrr :
rate of Conveyance Allowance admissible to all thé Provincial Cl\'l] Ser\tants Govl of Mwher" - . - SR
Pakhtunkhwa (working in BPS-} to- BPS-15) wie.f from 19 September, 2012 4t the fniluw @ T L
rafes. However, the conveyance a.llowance for employees in BPS lﬁto BPS l9’wul| rcm...mw m-‘ P

slde

&

chan ”80

No. [DPS " [Existing Rate TP ‘Rcviscd Rate (PVD

S.
11, 1-4 - ) Rs. 1,500/ ' Rs. 1,700/~ .. '
. 2. 5-10- Rs. 1,500/~ . . .'-.|Rs. 1,840/~ _: - coE
3. 11-15 Rs. 2,000/- ) _ | Rs. 2, 72'0/-- .
o 4 11619 T |Rs. 5,000/ . - [Rs. 5,000 -
2. Conveyance Allowance at the above rates per month shall be adrmssﬂ:le to thOSL BPS I'l ’

18 and 19 officers who have not heen s..mctloned ofﬁc1a1 vel'ucle

Your quthfully

Endst No. FD/SO(SR-INS-52/2012.




The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: ~ DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE
CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS

Respected 'Sir,

With due respect it is stated that I am the employee of your good self
Department and is serving as TT (BPS-15) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification No.

- FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification
dated 20.12.2012 whereby the conveyance allowance for employees working in
BPS-1 to 15 were enhance/revised while employees from BPS-15 to 19 have been
treated under- the previous Notification by not enhancing their conveyance
allowance. Respected Sir, 1 was receiving the conveyance allowance as admissible
under the law and rules but the concerned authority without any valid -and
justifiable reasons stopped/deducted the payment of conveyance allowance under

the wrong and illegal pretext that the same is not allowed for the leave period. One

of the employee of Education Department in Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance
allowance which was accepted by the Honorable Service Tribunal vide its judgment

~dated 03.12.2018. That the august K.P.K service tribunal also allowed the
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal
No 1452/2019 titled Maqsad Hayat versus Education Department. Copy attached.
That I also the similar employee of Education Department and under the principle of
consistency | am also entitled for the same treatment meted out in the above
mentioned service appeal but the concerned authority is not willing to issue/grant
the same conveyance allowance which is granting to other employees. Copy
attached. 1 am feeling aggrieved from the action of the concerned authority
regarding deduction of conveyance allowance in vacations period/ months preferred
this Departmental appeal before your good self.

. Itis therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned -authority may very kindly be directed the conveyance
allowance may not be deducted from my monthly salary durmg the w1nter &
Summer vacations. : :

Dated: 20.07.2020

Your/Obediently
Op PR /KCJ M :

< TASMEENA BEGUM
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M Maqsad Hayat seT (BPS 16), P
. GHS ' Masho 0 Gagar, Peshawar.....-.-'.‘,;.,..,.-‘.,;;-"-......-.;...,,..= ..... I S

VFRSU.»

B ',;',1" The. Govemmen’c of l(hyber Pakhtunkhwa throl_lgh Chlef Secrelary,
f\hyber Pal'htunkhwcz, Peshawar. '
+ 2= The Secretary ERSE) Depaltmem, Khyber Pakhéunl\hwa Peﬁawar
- ‘3 The Secretary Finance Department, Khyber Pakhtunkhwa Peshalvar
ST 4-The Accountam General Khyber Pakhtunkhwa;. Peshawar
5 lhe Dlrer*tor (F&SE) Deparlment Khyber Palchtunkhwa Peshawar, - -
R SRR irervanasd RESDONDENTS

i hmm‘ﬂ’ L»D\ll'ﬁ %EC’U@N 4 G{' THE. KH‘{BER PAKHTUNVHWA
SERVICE . TRIBUNAL ACT, 1974 AGAINST. THE IMPUGNED-
CACTICHM OF THE RESPONDENTS: BY liLLEGALF_‘ﬁ' AHD
l‘ﬁél_&fﬂ]‘u’l-U!_i_‘l’ DtDUmNG THE. CONVEY&NLE ALLO?"!&&’JC .
CDF THE. :APPELLANT DURING “WINTER & SUl"vf'MFR,--~
EJAC;&TIQNS BND AGATNS’" NO. ACT'{ON TAE"EN oM _THE -
- DEPARTMENTAL. - APPEAL ~DF APPELLANT.. ‘WH'HIN THE .
5“ &TUTZOQ‘."- PERIQD OF NT NETY DAYS. C
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7 That on- acceptancc of thxs appeal e respondents sy (
' 1'l<mrliv ‘B directed -not ito, make: tleducltncm ‘of conveyance
‘alowdnce - during’ vacatlons peraod (Summer &  Winter.’
R ratlons) and mal{e the payme'lt of all outstandmn amount
- of ﬁnnveyance allo wapre wi zch have been deduacted
. ""‘"_ V2 mev;ouslv with all back: l:f’erur;ts Any other- remedy whlch'
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l» ihat l*he appellant 13 servmg n the elementary an t.‘secondary'!" "'
educauon department as Certified. Teacher- (BPS 15) qunte effi c:ency 1
and up LO the enure satlsfactlon of the supenors L

L 12- That the Conveyance Allowance Is- aclmlssmle t@ all the civii: servants :
. and-to ‘this -effect.-a" “Notifi cation . No ‘FD (PRC) 1-1/2011 dated )
14:07:2011 was 1ssued Fhat fater lon wde rewsecl Notificsticn dated
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Counsef For the appeHant present

: '-Lea;r_ned 5'coun‘5fef'refer.rfed§ to%fihé judgm‘e'htspasée_- by learned Federal . 7|
Serv;ce Tnbuna! n: Appeaf No 1888(R)CS/2016 wh:ch was handed down
L on_ Q3. 12 2018 Through the sard Judgment t

Conveyanee L\ch*nfe to a uvrl

'=ervant dunng summer -and wrnter" ‘
L vacahom "ras Rt LO ba is enutlement and the deduchon already.'_ o

L made c nlm s to b Jursed Simitar reference R made to the

"Judgm t o H rable

cthecas:o op L

he !SSUE of payment of {
3war ngh Court passed on 01, 10 2019 in ;

‘ar,.eu,counsef, 1 confronted with “the proposntlon that the

?ssue, in 2ssence, t&/aar-dile upon by the Federal Serv:ce “Triburial and,

"more"pa' icularly, by the - ‘irable Peshawar High- Cour’c in the case of ,'

appellant, "stated‘th,at in car réspondents are. required to execute the.

jude ant of e: awa i“'tg urt, ‘pellant wul have mo_ @il about

disp lcF matant app

e 3 down jidgment in the Wit - _
Ho, :ourabfe ngh Court not only

e record 'suggcr—ts whil

ST byt ‘nllant the

-, I ST C'V 35 well as "Sa!ary but also entitlerment .
e - of a.ci, o 1veyance AHowance dirring the Denod of .
[o I " vacations. s - L0 r o that the respondents were. represented'

- i before th,e‘Higthourt‘duringt 'roceedlngs.

TE S . In wew or the cDO ve Nt 1 facts and c:rcumstance= and in order o

tprotecc the appellanc From afi 7 rourd of lrugatron wh ch may orot'acf-

i - over ER Forrmfi 1ble omlod -al in hand. is dlsposed of -with

.“-ObSET'VatIOH " Lhk_ -udgment oF H ~able Peshawar High Court passed

in-Writ Petrt.ons i Iudmg W.P-. No 2 P/ZOIO shall be honoured and- h

- -‘rmplemented by tne respundent, W in shortest possible -time, The .~

[ appel!ant shall, hu.vever be at- nber‘y seek remedy in accordance wrth

law in case “his’ grlevance s not redre sed by the respondenfs within a’
13“"’95"\?')# 3

.easonab!e trme

ANNOUNCED

e

11.11.2019
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‘noted matter. -

_ VAKALATNAMA |
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

OF 2020
~ (APPELLANT)
' TASMEENA BEGUM | . (PLAINTIFF)
‘ (PETITIONER)
VERSUS
~ (RESPONDENT)
Education Department - _(DEFENDANT)
I/We TASMEENA BEGUM | do hereby

appoint and constitute UMAR FAROOQ, Advocate, Peshawar to appear, plead, act,
compromise, . withdraw  or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability for his default
and with the authority to engage/appoint any other Advocate Counsel on my/our
cost. I/we authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our account in-the above

. / . -

" CLIENT

‘ ACCEPTE&D%/
UMAR FA.: Q




