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BEFORE THE KP SERVICE TRIBUNA]L PESHAW AR

SERVICE APPEAL NO. bel 04

e e o e

‘Naveed Akhter Driver
‘Maternity Hospital Peshawar.

(APPELLANT)

VERSUS

1. The Director General Health Service , Khyber Pakhtunkhwa
Peshawar.

2. The secretary to Govt; of KP Health deptt; Civil Secretariat Peshawar.
(RESPONDENTS)

- .. (2t o 8 00

APPEAL UNDER SECTION 4 OF THE KP SERVICE
TRIBUNALS ACT, 1974 AGAINST THE IMPUGNED
PREMATURE TRANSFER ORDER _DATED 29.01.2024
AND___ ALSO AGAINST THE REJECTION ORDER
DATED _ 28-02-2024 WHEREBY _DEPARTMENTAL
APPEAL OF THE APPELLANT ‘WAS REJE(’I’ED FOR
NO GOOD GROUNDS.

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL THE

ORDER DATED 29.01.2024, 28.02.2024 MAY BE SET

ASIDE, BEING PREMATURE AND AGAINST THE POST

AND TRANSFER POLICY. ANY OTHER REMEDY

WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND

APPROPRIATE THAT MAY ALSO BE AWARDED IN
" FAVOUR OF TI-lE APPELLANT




RESPECTFULLY SHEWETH:

FACTS:-

1.

EJI

That the appellant is a respectable citizien of Pakistan and is serving
in the Government of Khyber Pakhtunkhwa Health Department with
the entire satisfaction of his superior without giving any chance of
complaint to his superiors.

That appellant worte an application dated 04-04-20Z ‘3, wherein
request to his high ups regarding to his posting from Distirct Kohat to
District Peshawar, the same was forwarded by to the District Health
officer Kohat for further necessary action vide letter dated 11.05.2023.
Copy of application and letter dated 11.05.2023 are_attached as
Annex-A & B.

That on 19.05.2023 the District Health Officer Kohat convey a letter
to"Director General Health Services Khyber Pakhtunkhwa, Peshawar
regardmg that the DHO Kohat has no objection if eppellant was
tlanbfexred to District Peshawar. Copy of letter dated 19.05.2023 is
attached as Annex-C.

That No Objection Certificate was given by the Director General
Drugs and Control & Pharmacy Services Khyber Pakhtunkwha,
Peshawar to adjust Mr. Naveed Ahmad against the vacant post of
Driver. Copy of the NOC is attached as Annex- D.

That the appellant take no objection certificate from the Office of
Medical Superintendent Govt: Maternity Hospital, Peshawar about his
transfer against the vacant post of Driver vacated by M. Noor Raziq
Driver. Copy of the No Objection_Certificate is attached as Annex-
E. '

That the appellant was performing his duty on detailment basis vide
order dated 31.10.2023 in Institute of Mental Health & Behavioural
Sciences Hayatabad Phase-V Peshawar. Copy of the office order
d:‘ated 31.10.2023 is attached as Annex-F. ‘

That the appellant was transferred from DHO Kohat to Govt:
Maternity Hospital Peshawar against the vacant post of Driver vide
order dated 14.11.2023.Copy of_the order dated 14- 11-2023 is
attached as annex G .




8. That the request of cancellation of transfer order of the appellant was
made by Director Operation Ambulance Service to Dirsctor General
Health Services, Khyber Pakhtunkwha vide letter dated 7.11.2023.
quv of the order dated 7.11.2023 is attached as Annex-H |

9,  That in response to letter dated 7:11.2023 Director General Health
Sérvices vide order dated 29.01.2024 the transfer order dated

11.2023 was cancelled. Copy of the order dated 29.01.2024 is
attached as Annex-l.

10. Fhat the appellant feeling aggrieved from the cancellation order filed
departmental appeal against the same on dated 31.01.2024 but the
same was rejected on:28.02.2024 by incompetent authority without
showing any reason which is the violation of Section-24A of General
Clause Act. Copy of the departmental appeal and rejection order
are attached as Annex-J & K.

11.  That now the appellant comes to this august Tribunal for the redressal
of his grievances on the following grounds amongst others.

GROUNDS:

A) Tfnat the order dated 29.01.2024 & 28.02.2024 are aganst the law,’

facts, norms of justice and material on record, thereforz, not tenable
dnd liable to be set aside.

B) Fhat the appellant has been condemned unheard and has not been
treated according to law and rules.

O That the rejection order is passed in violation of Section-24A of
General Clause Act and also against the Judgment of the Superior
Court 1991 SCMR-320.

D) That the transfer order of the appellant was cancelled without showing
any reason which is against the norms of the justice and on the same
point Hon’able Tribunal allowed the appeal titeld M.Miskeen VS
Jrrigation Deptt; so, the appellant also entitled to same relief .

E) Fhat the impugned cancellation is not passed in Public Irirest which is
the violation of clause I of the Posting transfer policy of provincial
Government , it id pertinent t o mentioned here that . the posting
Policy has same sancity of law, this principal is also held y latest
judgment of tribunal titled as Syed Ahsan Shah VS$ Education
Department .



F)That the impugned Cancellation order of the appellant has immensely
affected the family life of the appellant. Being away from the wife and
children not only affected the mental health of the appellant but;also

troubled the life of children who needs the immediate presence| and
help of their father in daily chores.

G) That it is a known: fact that father has vital role in nurturing, grooming
and wellbeing of the children, but the impugned Cancellation order

has made it hard for the appellant to play this important role and to
perform his family responsibility.

H)That the impugned cancellation order will affect the monthly
expenditure of his family as their will be double expense on travel,
food and other daily life needs.

I) That serving in another district will bring gap between the life of the
married couple and that also in the government service but posted at
far away districts from each other postings.

J) That not only the national laws and ruels but also the international
conventions like Universal Declaration of Human Right and
International Convenant on Civil and Political Rights urge the
promotion and protection of family life in order to guarantee a happy
life to family. And the impunged transfer is contravening to these
conventions to which Pakistan is a signatory.

K) That the appellant seeks permission to advance other grounds and
proofs at the time of hearing.

It is, therefore, most humbly prayed that the appeal of the

appellant may be accepted as prayed for. ; ,/“ Lec ,\ o
..;P;ELI;A,NT
Naveeltd Akhtar

THROUGH: A

(M. ASIF YOUSAFZAI)
ADVOCATE SUPREME COURT
OF PAKISTAN.

o
(SYED NOMAN ALI BUKHARI),
ADVOCATE HIGH COURT

| &  oipo
LTLAL ZUBATR
| APVOCATE. Th SR .



BEFOR’E‘ THE KP SERVICE TRIBUNAL PESHAWAR

SERVICE APPEALNO. /2024

Naveed Akhtar /S o D.G Health KP.

CERTIFICATE:

It is certified that no other service appeal earlier has been filed between the
present parties in this Tribunal, except the present one. o '
‘ ‘ .
c( ,.

A pet
: DEPON EN r
LIT OE BOOKS:
L Constltutlon of the Islamic Republlc of Paklstan 1975

2. * The ESTA CODE
3. - Any other case law as per need.

A ke
(M. ASIF YOUSAFZAI)
ADVOCATE SUPREME COURT
OF PAKISTAN.

(SYED NOMAN ALI BUKHARI),
ADVOCATE HIGH COURT

&
(—%ff
(HILAL ZUBAIR)
ADVOCATE PESHAWAR.



»BEFORE THE KP SERVI( E TRIBUNAL PE >HAW AR

SERVICE APPEALNO. - /2024

Naveed Akhtar : V/S ~ — D.G Health KP.

AFFIDAVIT

1, Naveed Akhter Driver Matermtv Hospltal Peshawar (Appellant) do '
hereby affirm that the. contents of this service appeal are true and correct,
and nothmg has been concealed from this honorable Trlbunal Q

Nye o B3
DEP ONENT ‘

Naveed Akhtar
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 DIRECTORATE GENERAL IIEAlTliI SEIWIBES
| I(IIYBEII PAKHTUN KHWA PESHAWAR

WE -Ma HAdd/fZSS wipdy m office Phit Q91+ 9710269 ™ Exchange# 091 9210187, 9210196 Fax #  091- 9210230
No o0 / Personnel Dated AN 2023
|  Dawed f1/.05
To, E

~ The District Health Officer

"Kohat.
Subject:

REQUEST FOR TRANSFER TO DISTRICT PESHAWAR

f

Reference to the subject noted above and to state that Mr. Naveed Akhtar
Driver attached to DHO Kohat has requested for his transfer to District Pesheawar

Please furnish your comments in this regard as well ag intimate as to

whether the above named Driver handed over t Rescue 1122 or otherwise with

documentary proof.
{/Kéyi (\ w

DIREC TOR (HRM)

DIRECTORATE GENERAL H 'ALTH
SERVICES,; KP PESHAWA

0/

7 ' “O\'\t P
Y |



DISTRICT HEALTH OFFICER, KOHAT

Ph& Fax#09822-514100

E.mail: dhokohat@gmail.com
R " KDA Gate No. 2, District Secretariat, Kohat, KDA Complex, 1% Block. 3¢ Floor.

.'..'.'II.."..,.....Q.."Il.-.I'III.I.Il.-....0..-.......UIIIlllll.lll"l.'.l.!

No 3156 MHHOKI/E-19
Dated 1.9 /052023

To: ,
The Dircclor General, Health Services.,
Khyber Pakhtunkhwa, Peshawar.
Subjeet: REQUEST FOR TRANSFER TO DISTRICT PESHAWAR,
R/Sir: A
~ Reference your office fetter No, 3009/Personnel, dated 11/05/2023, on the subject noted
above.

[ have the honour to state that Mr. Naveed Akhtar, Driver is deputed to Rescue 1122 |

Kohat & drawing pay from Health Department, DO Oftice, Kobat,

The undersigned has no objection, if he is transferred to District Peshawz

| L@lxicl llC,?l]Lh ()t)x.cr

P
Kohat * -

e g e o

/.
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DIRECTORATE GENERAL DRUG CONTROL e

& PHARMACY SERVICES
B TR il

Ton e
D S

NO OBJECTION CERTIFICATE =

Lirectorate of Drug Control and Pharmacy Services has no

adjust Mr, Naveed Akhtar Driver DHO office Kohat against the
Services Khyber

SDCCTON Lo

acant post of driver in Directorate Drug Control & Pharmacy

ZakHtunkhwa, Peshawar.

oA [19/2022

- DIRECTOR GENERAL
Drugs Controt & Pharmacy 8ervices,

Khyber Pakhtunkhwa Poshawar,

.
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OFFICE OF T, MEDICA L SU PERINTENDIEENT
GOVl NlA'l'lCRNl'l‘Y HOSPITAL PESHAWAR

NO  4A3 /MEP Dated 01-11-2023 é

NO OBJECTION CERVIFICATL,

Cortrtied tiat Mre, Naveed Akhtar, Driver attached (o District Health OfTice, Kohat

iy be translerred agitinst (he vacant post ol Driver vacated by Mr. Nooy Razig Daver vide

DOTES KPR Poshinar ollice order No. 3902-05/ Personnel dated: I8-10-2023.
\.\’/ .
MEDICAL SUPERINTENDENT
GOVT MATERNITY HOSPITAL,
PESHAWAR.
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" DIRECTORATE GENERAL HEALTH SERVICES ;""
KHYBER PAKHTUNKHWA PESHAWAR (/¢

2
‘%lzv V‘ ’,‘69-

Fax# 091-9210230 ]
E-Muil Address: nwipdptu@yahoocom office Ph 091-9210269 B Exchanged  091-3210187, 92101.9§ .

.

OFFICE ORDER

As approved by the competent authority, Mr. Naveed Akhtar Driver
b 1 ] )
attached to DHO Kohat is hereby transferred and posted to Govt. Maternity Hospital

Peshawar against the vacant post of Driver in the interest of public service with
immediate effect.

Sd/xxx)oqx .

DIRECTOR GENERAL HEALTH

SERVICES, K.P.K PESHAWAR.
No é S 9? (17 /Personnel Dated JL[/ / I// /2023
Copy forwarded to the:-

1. A.G Khyber Pakhtunkhwa. |

DHO Kohat w/r to his letter No. 2136/DHO?KT/E 19 dated-19.05. 2023

M.S Govt. Maternity Hospital Peshawar w/r to his NOC No. $43/MHP dated
01.11.2023,

4. DAO Kohat,
4 5. Official Concerned.

[

For information and necessary action. MMMC:’ o
/ﬂ__—n——_'\\ } ‘//,

DIRECTOR GENERAL HEALTH |
SERVICES, KHYBER PAKHTUNKHWA PESHAWAR. l /

12l

/



DIRECTORATE GENERAL ——
{ﬁ EMERGENCY RESCUE SERVICE (RESCUE - 1122)
Government of Khyber Pakhtunkhwa

N5 2/Dir(O-AS)/Disp-23/374-78 Dated Peshawar, th‘= 07 November, 2023
o '
The Director General,
Health Services, Khyber Pakhtunkhwa:

AN
G
\&-

~

. \“
\_/-A

Subjectt . TRANSFER ORDER. 0)

Refer to office order No.18321- 31/E I Da ed: 3 10 2’02'3 reglrdmg the subject

cited above.

| am directed to state, that in pursuance of the Provincial Cabinet decision and
subsequent notification by Health Department; all the ambulances ‘under the jurisdiction of
Health Deptt. along with drivers has been handed over to ERS (Rescue-1122), Khyber

Pakhtunkhwa. Rescue-1122 Inter-Hospital / Referral Ambulance Service (IHRAS) is
currently operational in Khyber Pakhtunkhwa.
|

| am further directed to inform your good self with grave concern, that

Myr. Maveed Akhtar — Driver IHRAS District Kohat has been ordered to report for duty at

DHO Office Kohat. The IHRAS is under the administrative corjtrol of Rescue-1122 and such

unwanted actions are hindering the essential services of Rescue-1122.

Keeping the foregoing in view, it is therefore, requested that the subject order
in respect of Mr. Naveed Akhtar — Driver IHRAS District Kohat may please be
withdrawn. Your cooperation in this regard will be highly appreciated. -

.

\
DIRECTOR O ! NS
AMBULANCE S ICE
Endst: No.2/Dir(O-AS)/Disp-23/374-78 Dated: 07-11-2023
Copy forwarded for information to: -
1- Director (Admin), ERS (Rescue-1122), Khyber Pakhtunkhwa.
Z- District Emergency Officer, ERS (Rescue-1122), Kohat.
3- PS5 toSecretary Health, Government of Khyber Pakhtunkhwa.
4- P5 to Secretary, RR&S Deptt., Government of Khyber Pakhtunkhwa.
o~ PAto Director General, ERS (Rescue-1122), Khyber Pakhturkhwa.
6- Personal file of the officialy OLcerned%"r
7- Office file. \ 7 95 //
\! kS ) ‘
_‘ ;\:3&;,' N \ DIRECTOR OPERATIONS
' \ - \ AMBULANCE SERVICE
\ ,NN\ _

VY O



IBEGWHME GENEBM HERLTH SEIWIHBEﬁ
KHYBER PM(II'I'IIN KHWA PE&HAWNHI

“ E-Mail Address: pwipdghs@yahoo.com oHice Phi (91- 9210269 8 Exchangeti  091- 9210187, 9210196 Fax i 091.9210230 !

. OFFICE ORDER

The posting/ transfer order in respect of Mr. Naveed Akhtar Driver
issued vide this Directorate office order bearing Endst: No. 6543-47 /Personnel dated

T 112023 is hereby cancelled.

Sd/ xxooootook

DIRECTOR GENERAL HEALTH
SERVICES, K.P, PESHAWAR.

T A W Joe <
No. fa'7f % N JPersonnel Dated 99/ 2/ /2024,
YA ol / /

Copy lorwarded to the:- ‘

o AGH 'llybel Pakhtunkhwa. :
Director Operations Ambulance Service Directorate General (E) Rescue . 1122

Services KP Peshawar w/r to his letter No. 3-2/Dir(0-AS)/Disp-23/374-78
dated 07.11.2023.

3. District Health Officer Kohat.
A4 M.S Govt. Maternity Hospital Peshaway.
5. Official Concerned.

i For m[orm'\uon and necessary action. W’) ~

e —'—"-\

DIRiSCTCﬁ\D MN)

DIR1 CTORATE GENERAL HEALTH
SERVICES, K.P PESI—IAWAF’

%K(/ | 0
A\ o



."‘\._ — i
YA P ¢ (P ey P

SIPIOE

b _ oj-—?r;'){,f)f/)b

! ..-,—-'/', j .
f' v—%i-//-i rﬂv/;.u/»-

5 A ) /J "9)1}1!»/ o - }/,; ) 7:sr()s,‘____ {;"C'é (M', PRt
/! /’{J;\ S e U/W)/ - JL«(/?)LJJ/}: j
~~/ } 5 éf;)a )’\/’//‘y"o/‘) g0l ‘d/ &j U/ o/~ Uf

e | "‘//f'ig/__/ /J@M_//){pl,v/f e )% L—j‘( /
kf}/>L3 !{;‘/ir __)A,;Ju,mk/ /VJ(;"@ S0 2. ﬂ(fj/ /<§§\:jfbf
(///’Uf(! /5)//?4(57”(\]\/‘N/)L (s UJ; v

A ")")
)(j”(éf“‘j/ /’_,(n/au ol A ))/ .

)'_//- - kcf}({f/,{(//}?,{pij
L P )IL—- \/‘]/ J(‘Q }) (
J) - / g }/ { 047 e Né{/ -

. By a ;
éﬁ?"ﬁ /}// "//}; e / })glu__)J 5.}’7 ;)Lv IJ! «'(_1 \J;L_/u_,if

L S K 5 s ())uy/ /v Ji ,?‘“ 5 )

PR A IS -1/ ‘-, /)/J _}/(~ b

[ J.zf (g ‘J 1/) J/j
i i ThE ST

- / y
/{ ) 1, ’ };/J...’QU pj\ )OJ”’DJ b/);)(}fw (f ’/j/ )5’

>
[

g
)//J// ‘k/-if/// Dok

- g f - o
g 11,:.4 4 ,(} A [,_L._-A/'/ 1

s el

N ¥ / jf/J - //z,-—»7‘f ('L Linn C ) ;
12 - [4{ V)/ //// i/ j / / Z )’OA O , )" ;‘-“::u J._A_ ) o
W v i A 2 - p C - \

: P 7l/ 7 )=y il
4/////24/./"/ /)/)//;/(.(9/4—/,;{ K/V///Z(j/ / ()/

AR /LOI””>")("‘”/"”///\/.«J’({,,’_J/;f,//'



- 435G 34 7//
< /j /.! //
i R e 2

v "/ 0 - | g’
g e St )

s NS s

: ’ e
/ - d '
AN / p j /- —~p
] K :’ N —

/l}"’ ///'“ ' o j', | e (,
S ,”'/’U/,/ g =
- gyivse
/'/'

{ o '
/’_,/ ’/// : ’_)/ / )
P
(] / // ’ s . ' ;-

L.“/ u/ //>) -
Q_———/ /;7 e //\/ } > //
~ ) !; } I ’
'inT/ A A S
. 20T



. K’ N0
ey

DIRECTORATE GENERAL HERLTH SERWI![:ES
I(IIYBEII PAKHTUN KHINA PE$||I\WA|H\ .

ol Address: muipghs@yanuo.com office Phi 091-9210269 1 Exchangeft 091-9210187, 9210196 Fax # 031- 9210230
No. A
\

,/"' SR / Personnel Dated: q\@ / ‘J /2024

Mr. Naveed Akhtar Driver
. Under transfer from Govt. Maternity Hospital Peshawar.

Subject " APPLICATION FOR CANCELLATION OF ORDER -
Menro

Reference to your dpph( dl.l()ll ddted 12, 02 2024 on the subJecL noted

....__.,. e ——

alynve

It is to inform you that you have to perform duty in Rescue 112L Khyber

Palkhlunkhwa as per cabinet decision.

E‘\vaw@- o ,Z\\\
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DY: DIRECTIOR (ADMIN)

%} RATE GENERAL HEALTH
[CES, K.P.K PEE:HAWAR



iy act, ‘compfomilsm withdraw or refer to arbitration for me/us as myllour Counsel/Advocate in the T
‘above noted matter, without any liability for his default and with the authority to engage/appoint -
any other Advocate/Counsel on my/our costs. '

I/Wé _ Naveo = A‘fd\T&U R

VAKALAT NAMA

NO. /2023

INTHECOURTOF’ Yp  Sesoice Tatounel  Pegharoon

A A towy - _ (Appellant)
, ' : , (Petitioner) . -
B (Plaintiff) .
VERSUS S T R
Heao 244 D @?ﬁ N hd? -  (Respondent)

(Defendant)

|

A ‘Do her_:,eby appoint and constitute M|[ Asif Yousafzai, Advocate Su;preme Court of Pakistan &
. ..Syed Noman Ali Bukhari, Advocate High Court & Hilal Zubair Advocate to appear, plead,

- . 'I/We authorize the said Advocate to deposit, withdraw arid receive on miy/our behalf all sums

~~.° and amounts payable or deposited on my/our account in the above noted matter. - The

. Advopa'te/Couns':e’ll is also at liberty to leave my/our case at any stage of the proceedings, if his .- '
i+ any fee left unpaid or is outstanding against me/us. '

‘ AND to all acts legally necessary to manage and conduct the said case in all respects,
whether herein specified or not, as may be proper and expedient.

e AND I/we hereby agree to ratify and confirm all lawful acts done on my/our behalf under

or by virtue of this power or of the usual practice in such matter.

- PROVIDED always, that /we undertake at time of calling of the case by the Court-/my. :

authorized agent shall inform the Advocate and make him appear in Court, if the case may be

dismissed in default, if it be proceeded ex-parte the said counsel shall not be held responsible for

the 'same. All costs awarded in favour shall be the right of the counsel or his nominee, and if

: . awarded against shall be payzlible b'y me/us. .
R : ,-C L e
' Dated _ _/20221r | /ﬁ ‘7/. _

v

“(CLIENT) S

{. - ' ACCEPTED
(M. ASIF YOUSAFZAI)
ADVOCATE SUPREME COURT,

OF PAKISTAN.
(BC No. 10-7327)

N
(S. NOMAN ALI BUKHARI)

: : ADVOCATE HIGH COURT,
OFFICE: :
~ Room # FR-8, 4"Floor, i
Bilour Plaza, Peshawar, &
. Cantt: Peshawar | HILAL ZUBAIR
- Cell No.. 0302-5548451 Advocate

. 0333-9103240
0306-5109438
1310-9503909 -



