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Serv:ce Appeal No. 1051/2023
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Inspector General = of Police, Khyber
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others.......................... ...Respondents.
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- Mn. BEFORETHE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1051/2023
Ibrar Ahmad, Ex-constable, Belt No. 5582, FRP Kohat Range, Kohat
................................................................................................................. Appellant.

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar &
others...... ..o i ..ReSPONdeENtS.

PARAWISE REPLY BY RESPONDENTS 1 to 3.
ghyvher Pakhtukhway)

Service Tribunal

oiary nod ) THET
Daid "/Lf'oglw

That the appeal is bad for mis-joinder and non-joinder of necessary and proper

RESPECTFULLY SHEWETH.

PRELIMINARY OBJECTIONS:-

1. That the appeal is badly barred by law & limitation.

parties.

3. That the appellant has no cause of action and locus stand to file the instant
appeal. ‘

4. That the appellant has not come to this Honorable Tribunal with clean hands.

S. That the appeliant is estopped due to his own conduct to file the instant Service

Appeal.

6. That appellant has concealed material facts from this Honorable Tribunal.
ACTS:-

Para No. 01 pertains to appellant service record, henée needs no comments.

2. Pertains to the appeliant service record. However, every Police Officer is under
obiigation to perform his assigned duty with devotion and to the entire
satisfaction of his senior.

3. The Para has already been explained in the preceding Para quoted above.
Incorrect. The appeliant concealed material facts. In fact he was not referred to
any hospital for Medical examination by his supervisory officer or any senior
officer. However, the outdoor patient ticket dated 14.06.2022 annexed by the
appellant, reveals that he is very irritable not appearing for history and
examination in OPD room in spite of his presence in hospital according to
attendant, some psychological problem refer to KDA hospitali.

5. incorrect.  The appellant is trying to mislead this Honorable Tribunai by
concealing the actual facts. In fact the éppellant after referred to KDA hospital
was examined and he was found cannabis addict has started over dose. The
Appellant was refer to psychiatry OPD from DHQ KDA hospital.

6. Pertains to the record of Al Shifa international Hospital; islamabad and not
related to ansWering respondents however, perusal of record reveals that the
appellant was remained absent from duty vide Daily Diary report No. 11, dated
04.11.2021 tc 06.11.20 without any leave or prior permission of the competent
authority. (Copy of DD report is attached herewith as annexure “A”)
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g Cor‘re}.ét' to the extent that the appellant was referred for medical examination

before the Standing Medical Board DHQ Hospital Kohat by answering
respondent No. 03 as the appeliant was not interested in performing official
duties assigned to him. However, after examination by the Standing Medical
Board the appellant was found unfit for job anymore. (Copy of Medical Board
opinion is attached herewith as annexure “B”)

Correct to the extent that appellant was invalidated from service on medical
ground on the opinion of Standing Medical Board accordingly.

Correct to the extent of fiing departmental appeal, however, the same was
entertained and rejected on merit. (Copy of rejection order attached herewith as
annexure “C").

Incorrect. The orders of answering respondents are in accordance with
law/rules, hance the instant appeal being devoid of merits may kindly be
dismissed on the following grounds.

GROUNDS:-

A

Incorrect. The respondents are legally obligated to adhere the opinion of the
Standing Medical Board, hence-the order passed by the respondents in the
case of the appellant are legally justified and in accordance to law/rules. Thus
the appellant is not deserved for reinstatement in service as he is not fit for
active duty of Police as per the opinion of Standing Medical Board.

Incorrect. Reply already given vide preceding paras above.

Incorrect. As discussed above the appellant was already declared as unfit for
job anymore by a proper Standing Medical Board. Thus the medical certificates
produced by the appellant with regard to the fitness of the appellant from a
private doctor have no legal footing.

incorrect. The appellant was in the habit of applying for medical leave therefore
he was referred for examination to Standing Medical Board for opinion. The
Standing Medical Board found him unfit for job anymore.

Incorrect. Reply already given vide paras above.

Incorrect. The appellant is trying to mislead this Honorable Tribunal by
concealing actual facts. In fact, the Standing Medical Board was comprising on
Dr. Rehman Afridi, Dr.'Akhtar Ali & Dr. Fazal Ahmad under the Chairmanship of
Medical Superintendent DHQ Hospital Kohat was constituted and on the day of
proceedings of the Standing Medical Board complete forum' of the above
named Doctors was present, where the condition of the appellant was
physically and mentally examined and unanimously opined that he is not fit for
the job of police force anymore.

Incorrect. Reply already given vide paras above.

Pertains to the appellant personai life, however, appellant was invalidated from
service on medical ground on the opinion of Standing Medical Board.



| | i
A Incorfect I:ach and every case has |ts own fact which ns tofbe decnded on its
own facts and merlt

. J. The respondent may also be bermitted to raise additional grognds at the time of
& - arguments. e ek e i
PRAYERS:- |

Keeping in view the above facts and cifcumsténcés, iit is most humbly
prayed that the instant service appeal being not maintainable may kindly be dismissed
with costs please. . 1

A

Superintendent of Police FRP, : mmandant
Kohat Range, Kohat ' Khyber Pakhtunkhwa, Peshawar

(Respondent No. 03) (Respondent No. 02)
(Aman Ullah Khan) (Tahir Ayub Khan) PSP
Incumbent ' incumbent .

iy Ml - .

(Dr. Muhammad Akhtar Abbas)

Incum?ent
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';/, - PROCEEDING OF STANDING MEDICAL BOARD
DISTRICT HEADQUARTER HOSPITAL KDA KOHAT
The Standing Medical Board has égkamined Constable lbmr,Ahméd No.5582 attached to . N :
FRP Kohat Range, Kohat; having CNIC NQ.I4203-0552840-9. ' }J\;
- Medical Board is of the opinioh that he is not fit for job anymore.
| : N
SMB EXAMINATION ; \3\\@
Dated Kohat the 27.09.2022 ' ' ‘
: ' 1.  CO-OPTED MEMBER...AuNM: 400
Dr. Rehman Afridiiiies 3 .
_ & e
’ aspital

2. MEMBER... A
Dr. Akhtar Ali DHAD oo e

"MEMBER..... 5. AR A
. Prof, Dr. Fazal Ahmad ~ >
q ‘ 2
4.
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This order will dispose of the deparimentd! appeal preferfed by Ex-
constable. {brar. Ahmad. No, 5662 of FRP Kohaf Range, against the order of SP FRP:
Kohat Ranga, Kohat issued vide' OB No. 848, dated 20.12.2022, wherein he was:
retired’ on nvalid: penslon on medical ground with effect from 27.09,2022 as per
recommeandation/opinion of Standing Medial:Boardt

Brief facts the case are. ihat the applicant was enfisted in Police:
Department as constable on 27.37.2007. He was referred to Standing Medical Board
& DMQ- Hospitar KDA Kohat. Afier physically: examination/checkup the Standing
Medlcal Board recommended him for retitement on medtcal gmund as ne Is not fittor
job anymore vide SMB opinion cated 27 08,2022 -

In the light of decisiop. of Standlng Médical Board, he was retired on
invalid pension with effect from27. 09,2022-vide QB No; 8486, dated 20. 12 2022.

Feeling.aggrieved against the impugned-order of SP FRP Kahat Rarige,
Kohat, the applicant preferred the instant appeal, The applicant-was. sUmmoned and
heard in personin Orderly Room:held on:47, 03.2023.

However, a same nature case of tiis other colléagues of FRP Kaliat

Range, who retired:on invalld penslon.was: forwarded to’ AIG Legalat GP@ Pejhawar‘;' .

for. opiion/nécessary: guideline vide this cffice memio Na: 7480/5} Lagat dated.

02:09.202%. Thé. same was retuméd by the CPO Peshawar vide' memo Ng.- |
4600/L-egal, dated 19. 09:2022 with the opinian that sug-’- Ex-ofﬁcnal% Wem,,exarpined ‘

by the Standing Medical Boara and found. unfit for active duty. They watﬁ got: ret}red‘.
from service on Ihvalidated pension-on the opinton. of ‘Madical Board The app!lcant

alongwith others. have already béen declared uifit for activg -official duty by the'

Medical Board therefore, ‘the: order of SP FRP KghatRange has altained, ﬁnalrtym
Based: 6h the findings narrated ahove, 1, Commandant FRP Khyber

Pakhtunkhwa, P Pashawar, being the gompetent authadty inshe light ofiapinion of: AlG
Legal CPO Péshawar, the instant appeal of the abave named -applicant is hereby, !

rejected/ filed helng meritless. )
Order Annotinced.

L/

Frontler Reserve Rolice:

s T

Prv,

T - - -
- r— —— ——

Khyber Paknhturikhwa,. Peshawar,

No2F20<2.0_/Sl Lagal, dated Pashawar the 2,2, 1 12023

"Copy: of above Is forwarded for Informahqn and necesgary. action tg

the;~

Banda Lattar Khei, Pollce Station Takht E 'Nasratt), District Karak.
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1. SP-FRP. Kohat Range,. Kohat, His Service zecord alongwtth D-file-sent herewith [
2. Ex-constable : \brar Ahmad Ne, 9582 SlaAmal Sattar R/g village §hah Qdisa

M\}; A
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ORDER
This order will dispose of the departmental appeal preferred by Ex-

constable |brar Ahmad No. 5582 of FRP Kohat Range, against the order of SP FRP
Kohat Range, Kohat issued vide OB No. 846, dated 20.12.2022, wherein he was
retired on invalid pension on mediéal ground with effect from 27.09.2022 as per
recommendation/opinion of Standing Medial Board.

Brief facts the case are that the applicant was enlisted in Police
Department as constable on 27.07.2007. He was referred to Standing Medical Board
at DHQ Hospital KDA Kohat. After physically examination/checkup the Standing
Medical Board recommended him for retirement on medical ground as he is not fit for
job anymore vide SMB opinion dated 27.09.2022.

In the light of decision of Standing Medical Board, he was retired on
invalid pension with effect from 27.09.2022 vide OB No. 846, dated 20.12.2022.

Feeling aggrieved against the impugned order of SP FRP Kohat Range,
Kohat, the applicant preferred the instant appeal. The applicant was summoned and
heard in person in Orderly Room held on 17.03.2023.

However, a same nature case of his other colleagues of FRP Kohat
Range, who retired on in\falid pension was forwarded to AlG Legal at CPO Peshawar
for opinion/necessary guideline vide this office memo No. 7190/S| Legal, dated
02.09.2022. The same was returned by the CPO Peshawar vide memo No.
4600/Legal, dated 19.09.2022 with the opinion that such Ex-officials were examined
by the Standing Medical Board and found unfit for active duty. They were got retired
from service on invalidated pension on the opinion of Medical Board. The applicant
alongwith others have already been declared unfit for active official duty by the
Medical Board therefore, the order of SP FRP Kohat Range has attained finality.

Based on the findings narrated above, |, Commandant FRP, Khyber
Pakhtunkhwa, Peshawar, being the competent authority, in the light of opinion of AIG
Legal CPO Peshawar, the instant appeal of the above named applicant is hereby
rejected/ filed being meritless.

Order Announced.
Cor;rzgr-;lant
Frontier Reserve Police
Khyber Pakhtunkhwa, Peshawar.

No 2920-~27 /Sl legal, dated Peshawarthe 22 / % /2023.
Copy of above is forwarded for information and necessary action to

the:-

1. SP FRP Kohat Range, Kohat. His Service.record alongwith D-file sent herewith.

2. Ex-constable lbrar Ahmad No. 5582 S/o Amal Sattar R/o village Shah Qaisar
Banda Lattar Khel, Police Station Takht E Nasratti, District Karak.



Service Appeal No. 105112022 f

PRIV

o ~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR '

lbrar Ahmad, Ex-constable, Belt No 5582 FRP Kohat Range Kohatl
Appellant

'i

VERSUS

Inspector 'General of Police, Khyber Pakhtunkhwa, ) Pe%hawar &
othersRespondents )

AFFIDAVIT

I respondent No. 02 do hereby solemnly affirm and declare on
oath that the contents of the accompanymg Para-wise Comments |s correct to the E

best of our knowledge and belief that nothing has been concealeq from this
Honorable Court. - ’ .

It is further stated on oath that in this appeal, the answering
respondents have neither been placed ex-parte nor their defense has been struck

.off/costs

omnﬁﬁé,

Khyber Pakhtunkhwa, Peshawar | -
(Respondent No. 02) :
(Tahir Ayub Khan) PSP !
incumbent , o
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

'y Service Appeal No. 1051/2022.
- Ibrar Ahmad Ex-constable, Belt No 5582 FRP Kohat Range Kohat
e e et e e ea e e e e et eereeeeaeereeeteaaaebaaaaaaaaaanaaaaaeaaen Appellant

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar &
Others. ... e et .ReSpONdentS.

AUTHORITY LETTER

Respectfully Sheweth:-

-We respondehts No. 1 to 3 do hereby solemnly authorize Mr.
Ghassan Ullah ASI FRP HQrs; to attend the Honorable Tribunal and submit
- affidavit/Para-wise comments reqwred for the defense of above Service Appeal on

our behalf.
s /
Superintendent of Police FRP, ‘Commm FRP,.
~ Kohat Range, Kohat - Khyber Pakhtunkhwa, Peshawar
(Respondent No. 03) o (Respondent No. 02) .
(Aman Ullah Khan) - (Tahir Ayub Khan) PSP

Incumbent | Incumbent

ammad Akhtar Abbas)
Incumbent




