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Order ur other proceedings with signature of judge

fhe Misc. application in Execution Petition No.

55/2024 submitted today by Mr. Abbas Ali 8angish. It is

axed for hearing before the Worthy Chairman at Peshawar |

it . Original file be requisitioned. !

Appticant be informed accordingly.
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COURT PETITION

BEFORE THE HONORABLE KPK SERVICE TRIBUNAL, PESHAWAR
Miscellaneous Application dated No 23 L{ ?,g:r}@(

Ex Order Application No- EP-55/2024 (connected to Service Appeal No-1273/2017)
instituted by Maisam Ali

Abbas Ali Bangash s/o Capt Ali Muhammad Bangash (deceased) --- Petitioner-In-Person

VS
Ex Constable Maisam Ali s/o Riaz Ali ----------- Respondent No-1
Inspector General of Police & Others ---------- Respondent No-2
Inspector General of Police & Others ----------- Respondent No-3
INDEX
Ser | Document Date Page #
1. | Miscellaneous Application . -3
2. Copy of Service Appeal No-1273/2017 instituted by Maisam Al 1811117 aq-19
3. | Copy of Ex Order Application No- EP-55/2024 (connected to Service | 9/1/24 .
Appeal No-1273/2017) instituted by Maisam Al 'q - 9\‘1
4. Copy of Service Appeal No-224/2024 of Meisam Al 19/1/24 20 - gg
5. FIR#80 (u/s 302/34/109 PPC) dated 24 March 2013 registered at PS | 24/3/13 zc{
Usterzai, Kohat + Picture of deceased
6. Picture of deceased Capt Ali Muhammad Bangash 24/3113 C( 0
7. CrPC-164 Statement of Complainant of FIR#80 30/3/13 7
8. Honorable Peshawar High Court, Peshawar Order dated 14 March 2014 | 14/3/14 '
on CMTA -53 /2013, whereby trial was transferred from Kohat to (‘{c;\f[«(('(
Peshawar , ,
9. | FIR#37(u/s 302/34 PPC) dated 06/2/17 regd at PS Usterzai, Kohat 06/2/17 &<
10. | CrPC-164 Statement of Complainant of FIR#37 dated 14/2/17 14/2/17 G -Y43
11. | Picture of Mst Hina Shahnawaz / Honor killing by Maisam Al 06/2/17 g
12. | Statement of DW-3 Atif Naeem, Madad e Moharir PS Usterzai Kohat | 27/5/23 (6 _ ( |
before the Learned Session Judge Peshawar
13. | 1%t Dismissal Order vide DPO Kohat Order No-OB-426 dated 04/5/17 | 04/5/17 S’a\
against Meisam Ali, connected to FIR#37
14. | 2" Dismissal Order of Meisam Ali issued vide DPO Kohat Order - OB | 24/11/20 g’g
No- OB No-830 /5901-04 dated 24/11/20, connected to case FIR#80.
15. | 1% Suspension Order by Deputy Commandant ELITE Force letter no- | 03/4/13 g L]
4943-48/EF dated 03 April 2013
16. | 2™ Suspension Order by AIG Establishment Police 2°¢ Suspension | 16/2/16 g(
Order No-1950-52 dated 16/2/16 ,
17. | Institution slip dated 03/10/23 for fiing Criminal Appeal No-1398 | 03/10/23 ¢ 6
against acquittal
18. | Order of Honorable Peshawar High Court Peshawar on Cr Misc | 12/1/24

Transfer Application No-84-P/2023

COURT PETITION
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5

19,{s Order of Honorable Peshawar High Court Peshawar dated 15/2/24 | 15/2/24
on Cr Appeal No-1398 against Acquittal, as filed by the Complainant of 70 7"
FIR#80 on 03 Oct 2023
Criminal History of Family of Maisam Ali
20. | FIR No-2/43 u/s 307/34 PPC dated 17 Jan 1983 against Riaz Ali (Co- 17/1/83
accused in FIR-80) at PS Usterzai Kohat (Father of Maisam Ali) 7 ("76
21.. | FIR No-48 u/s 302/324/353/427 PPC dated 11 Apr 1997 against 11/4/97
Zulfigar Ali alias Bhutto (Co-accused in FIR-80) at PS Usterzai 77__757
Kohat (Uncle of Maisam Ali) _
22. | FIR No-80 u/s 302/34/109 PPC dated 24 March 2013. Nominated 2413113
accused namely Riaz Ali, Mazhar Ali , Zulfiqar Ali alias Bhutto & '7((‘ ~80
Maisam Ali at PS Usterzai Kohat (Father & uncles of Maisam Ali) .
23. | FIR No-539 u/s 352/506 PPC dated 27 Nov 2014 against Zulfigar Ali | 27/11/14
alias Bhutto (Co-accused in FIR-80) at PS Usterzai Kohat (Uncle of 8(
Maisam Ali) ‘
24. | FIR No-37 u/s 302/34 PPC dated 06 Feb 2017 & CrPC-164 statement 06/2/17
l(Murdgr gf quy }-__{ing _Shahnawaz) against Riaz Ali E Zulfiqar‘ Ali alias ?&’86
Bhutto and Maisam Ali(Co-accused in FIR-80) at PS Usterzai Kohat
( Father , Uncle & Brother of Maisam Ali) N
25. | Picture - arrest of criminals including Maisam Ali by Police 2n7| X/
26. | FIR No-192 u/s 15AA dated 14 June 2016 against Accused Mazhar Ali 14/6/16 ,XX
(Co-accused in FIR-80) at PS Usterzai Kohat (Uncle of Maisam Ali)
27. | FIR No-43 u/s 216-15AA-5Exp-Sub Act dated 11 Feb 2017 against 1217
Accused Mazhar Ali at PS Usterzai Kohat(Co-accused in FIR-80) at PS ’8 7
Usterzai Kohat (Uncle of Maisam) ‘
28. | FIR No- Ser No-ATK-FTJ-000312 No- 312/17 (u/s 392 TP), E Tag No- 26/9/17 QC)"‘”
1339 dated 26/9/17
Zulfigar Ali alias Bhutto nominated (uncle of Maisam’ Ali)
29. | Pictures of Accused party armeq with AK-47 Rifles (hardened» C[ ;’q L /
criminals/terrorists of Kohat)
30. | Petitioner application to police and others - 20-2-24 1 J¢C-99
31. | Affidavit 12-03 oo
Petitioner-in-Person
dn v__
W mﬁ‘%
% (Abbas Ati Bangash)
2024

Dated :
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BEFORE THE HONORABLE KPK SERVICE TRIBUNAL, PESHAWAR

MiSe ppple-wo- 234 [1snly TR

Miscellaneous Application dated 12 March 2024 Dinry No. .[[_Z_.é
[n A - Zat Ld—-g—oé;é—&av?

Ex Order Applicatioh No- EP-55/2024 (connected to Service Appeal No-1273/2017)
instituted by Maisam Al | ‘ |

Abbas Ali Bangash s/o Capt Ali Muhammad Bangash (deceased) - Usterzai Payan, Kohat-

............. Petitioner-In-Person

A4
; .
Ex Constable Maisam Ali s/o Riaz Ali (Usterzai Payan, Kohat) ---—---:-- Respondent No-1
Inspector General of Police KPK (CPO Peshawar) -------------- Respondent No-2

DPO Kohat (DPO Office, Kohat) ------- Respondent No-3

Facts & Grounds of the Petition

- Respectively Sheweth! | would like to submit following :-

1. That, so far, Maisam Ali has instituted following Service Appeals/petitions before
Honorable KPK Service Tribunal, Peshawar - '

Ser | Service Appeals Details B . | Page#

a. | Service Appeal No-|Against 18t Dismissal Order .However,

1273/2017, instituted on | Meisam Ali was again dismissed from Police- q "'8

15/11/2017 on 24/11/202 for his conviction in FIR-80.

b. | Service Appeal for Ex | For claiming back Date benefits, as affixed :
Order - EP#55 /2024, |on 12/3/24 & pending. Connected to 15t Iq-aq

instituted on 09/1/2024 Dismissal Order Order No-OB-426 dated

04/5/17 for his involvement in FIR#37

c. |Service Appeal No-|Against 2" Dismissal Order , affixed on

224/2024, instituted on | 18/3/24. & pending for his involvement in 20 33

19/1/2024 FIR#80 ; P

2. That, No-963/1192; Ex Police Constable Meisam' Ali slo Rlaz Ali (Dismissed

from Pollce service) has a criminal record/hlstory of mlsusmg/explomng the cover of

COURT PETITION -
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prestigious Police uniform durihg his employment/deployment at Kohat Police & |
particularly at Police Station Usterzai, Kohat, in terms of his involvement into brutal murder

of a senior army veteran namely Capt Ali Muhammad Bangash vide FIR-80 (u/s
302/34/109 PPC) dated 24 Mar 2013 (my father) & a feeble lady namely Hina Shahnawaz

vide FIR-37 (u/s 302/34 PPC) dated 06 Feb 2017 (Honor Killing case). Maisam Ali hails

from a criminal family, with countless criminal FiRs registered against him &ths_famuly }\.G J
members. Details of FIRs are as under & 1] vt /f}pp“(@(%‘ n e G‘M ’f a’cgﬁc

a. Details of FIR-80 (u/s 302/34/109 PPC) dated 24 March 2013 lédéggd at a9
Police Station Usterzai, Kohat.

(1) FIR#80 was registered by myself as a Complainant ‘for tﬁe brutal
murder of my father namely Capt Ali Muhammad Bangash (a. retlred
army officer/veteran). Copy is attached on Page ﬁ‘&i -

(2) Maisam Ali was charged for the murder of Capt Ali Muhammad
Bangash (degeased) vide my CrPC-164 statement. Copy is attached
on Page L R

(3) 18 Su_gens:on Order. That, Maisam Ali was suspended frém sérxlllce
by Deputy Commandant KPK Police vide letter no - 4943-48/EF déted
03/4/13 has suspended Maisam Ali for his involvement in FIR#80.
Copy is attached on Page g .

(4) That, later trial of casel FIR#80 had been transferred from the Court of

Session Judge Kohat to Court of Session Judge Peshawar by

Honorable Peshawar High Court, Peshawar vide their Order dated 14
March 2014 on :"CMTA -563 /2013 for the security, of Complainant &
female Eye Witnesses. Copy is attached on Page % _

(5) 2" Suspension Order. That, Meéisam Ali was again sUspended from
service by AlIG Establishment Police vide 2 Susp’ensién Order No-
1850-52 dated 16/2/2016 for his involvement in FIR#80. Copy is
attached on Page S . .

(6) That, trial in case FIR#80 was conducted at Session Copﬁs Peshawar,
wherein on 13 Oct 2020 ,Meisam Ali was convicted. As per statement
of PWs and particularly by DW-3 namely Atif Naeem, Madad

COURT PETITION
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Moharrar PS Usterzai Kohat has categorically stated that Me|sam Al
was missing from the duty at PS Usterzai Kohat at 19:30 hrs 23 March
13 , the time of occurrence also recorded by Complainant |n FIR#80

S
Copy is attached on Page S g:l' o :

(7) 2" Dismissal Order. That, upon his conviction in Casé JI;IIR 80(u/s
302/34/109 PPC) dated 24 March 2013, DPO Kohat V|de hllé‘;CI)!tidef -
OB No- OB No-830 /5901-04 dated 24 November 2020 has |ssued N
Dismissal Order agamst Meisam Ali after conduct of thor(;ugh inquiry
and issuance of (,harge Sheet & Summary of Allegations to Meisam Al

i

to v§|ch he proffered no response. Copy is attached .fm Page

(8) That, Maisam Ali & other co- accused had filed an Appeél agafﬁéf their
conviction before Honorable Peshawar High Court Peshawar m 2020,
which was affixed on '28/2/24. Honorable Peshawar ngh Court
Peshawar had not admitted the appeal, rather by disposing off the
appeal, remanded the same to Session Judge Peshawar for maklng
corrections of a minor anomaly, with regards to recording of tnpllcate
copies of statements of all DWs against 3 x accused in its Order dated
28/2/23. Maisam Ali has falsely stated that his appeal was admitted by
the Honorable Peshawar High'Court, rather the case was remanded
over a minor anomaly. (Copies are attached with Appeal for
Executive Order #EP-55 & Service Appeal No-224/2024)

(9)  That, Maisam Ali & Co-accused were acquitted by the Court of Session
Judge Peshawar vide his Order dated 16/9/23, on the same set of
evidence as recorded earlier, without an iota of change in evidence,
despite that Honorable Peshawar High Court has remanded the case
over a minor anomaly of getting triplicate copies of the statements of ail
DWs. (Copy is attached with Appeal for Executive drder #EP-55 &
Service Appeal No-224/2024)

{10) That, Complamant namely Abbas Ali Bangash having felt aggrieved by
the Order of Court of Se55|on Judge Peshawar dated 16/9/23,

COURT PETITION



-~

CJ:

0 . : :l;‘?‘_ﬁi \
COURT PETITION o

accordingly filed a Criminal Appeal No-1398 against the acqt‘uttal of-
Maisam Ali and other co-accused on 03 Oct 2023 in Peshawa'r ngh
Court Peshawar {(Copy of the Institution slip dated 03 Oct 23 for
filing Criminal Appeal No-1398 against acquittal is attached on
Page S ). Honorable Peshawar High Court Peshawar v:de Order
dated 15 Feb 2024, has admitted the appeal with foilowing order “the
accused were acquitted on the charge on the same set of ewdence.
After hearing the learned counsel for the appellant, we ?{ﬁ |9f the
view that the case requires re-appraisal of evidence. Admit &
Notice Bailable warrants of arrest in the sum of Rs 50, 000/- with
two sureties each in the like amount Bonds be issued ag!atr’z‘slt the
accused/respondents to the satisfaction of Addlt:onal Reqlstrar
Judicial of this court. (Copy of the Order of Peshawar Hl‘éh Court
Peshawar dated 15 /2/24 on Criminal Appeal No- 13988 agamst
acquittal is attached on Page ). This order mherently means
that previous Order of Session Judge Peshawar dated 1619/23 has
been declared as Impugned /suspended. Conviction of Maisam Ali &
other co-accused is now obvious/certain, after re-appraisal of evidence;
hence he cannot be re-instated as case is under review by the

Honorable High Court Peshawar.

Details of FIR-37 (u/s 302/34 PPC) dated 06 Feb 2017 at Police Station

Usterzai Kohat - The Honor killing/Brutal Murder of a lady named Mst

(2)

Hina Shahnawaz.

(1)

That, FIR#37 (u/s 302/34 PPC) dated 06 Feb 17 was registered at
Police Station Usterzai, Kohat ; wherein Meisam Ali was charged for the
brutal murder/Honor kiliing of Hina Shahnawaz by Complainant namely
Farheen. Copy is attached as on Page ™M 3

That, vide CrPC-164 Statement of Complainant in FIR#37, Meisam Ali
was also charged for the murder of Mst Hina Shahnawaz. Copy is
attached on Page _ 1 L' 6 - (‘f 3

COURT PETITION
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(3) 1t Dismissal Order.  Meisam Ali was dismissed from Police Service
vide DPO Kohat Dismissal Order No-OB-426 dated 04/5/17 for his
involvement in FIR#37. Copy is attached on Page

3. Details of Dismissal Orders, so far issued against Maisam Ali are as under:-

Ser | Details of Dismissal Orders | Brief Details .

a. |1 Dismissal Order No-OB-|It was issued by DPO Kohat for his
426 dated 04 May 2017 involvement in the murder 'of 'Hina

: | Shahnawaz vide FIR-37(302/34PRC) dated
06 Feb 2017. In this connection Meisam Ali
had filed Service Appeal No0-1273/2017 &
EP-55 for implementation of Executive Order.

b. | 2" Dismissal Order by DPO | It was issued by DPO Kohat -upon his
Kohat OB No-830 /5901-04 | conviction in Case FIR-80(u/s 302/34/109
dated 24 November 2020 PPC) dated 24 March 2013.. In: this
connection Meisam Ali has filed Service
Appeal No0-224/2024 before KPK Service
Tribunal, which is pending till date. t,,,

4, That, trial of Co-Accused Mazhar Ali s/o Nadar Ali (uncle of Maisam Al.i)daiirelctly
charged in FIR#80, has been transferred from Kohat to Peshawar by Honorét‘Jlje Chief
Justice Peshawar High Court Peshawar vide his Order dated 12 Jan 2024 on C‘r Misc
Transfer Application No-84-P/2023 due to life threats extended to myself and my family
members by Maisam Ali & other co-accused. Accused Mazhar Ali remained an abscohder
for about 11 x years & now in judicial custody at Central Prison Peshawar. There is a
strong possibility of coming forth countless incriminating evidences against Malsam AI:
during trial of Accused Mazhar Ali. Copy is attached on Page# S- 7’ 67 o % y
5. Prayer. Keeping in view the above stated facts, the gross muscondbf:? of
Maisam Ali in terms of commission of 2 x murders by exploiting/misusing the Police
uniform & in the light of existing laws & rules; his Service Appeals are void of merit & any
substance; hence following is respectfully prayed in this regard :-

a. Through a Court Order Sheet, permission may please be granted for proper
_institution of this miscellaneous Application by recognlzmg/admlttmg me as a
~potential Respondent in Service Appeal No- EP-55 & Service Appeal No-
224/2024, as instituted by Maisam Ali. Being a direct affectee/victim of
brutality/criminality of Ex Police Constable Maisam Ali, | would be able

COURT PETITION
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. against the criminal mindset of Maisam Ali. f
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to assist this Honorable Service Tribunal about exact fac!l.‘sr, whlch
Maisam Ali has been hiding in his 3 x Service Appeals. A
Through a Court Order Sheet the facts highlighted & documents agttgci"aed 'm
this Miscellaneous Application may please be placed/brought on thq‘ggggrq of

Service Appeal for Executive Order No-EP-55 dated 09/1/2024'!;‘3"[‘?S¢rvice
SRR L

- Appeal No-224/2024 instituted on 19/1/2024.

Service Appeal No- EP-55 as instituted by Maisam Ali for securlng hl$ back
date benefits may pfease be dismissed as the case is still, undelr Judlblal

review by the Honorable Peshawar High Court Peshawar, as eVIdent from its
Order dated 15/2/24 on Criminal Appeal No-1398 against acquittal of Malsam

" Ali & others. He committed the murder of Capt Ali Muhammad Bangash

(deceased) on 23 March 2013 vide FIR#80 , hence he is not entitled for any

back date benefit. o

Service Appeal No-224/2024 as filed by Meisam Ali may be dismissed as the

.case is still under judicial review by the Honorable Peshawar High Court

Peshawar as evident from its Order dated 15/2/24 on Criminal Appeal No-
1398 filed by the Complainant against acquittal of Maisam Ali. h -

Maisam Ali has a criminal history, hence his reinstatement into Department of
KPK Police would pose enormous security threats to myself, 17 x PWs in the
ongoing trial of his uncle Accused Mazhar Ali , particularly 2 x Female Eye
Witnesses (my sisters) & people of the area as he has comrhittefd 2 x murders
in the jurisdiction area of Police Station Usterzai, Kohat. His fé-ins_tatement
may potentially lead to further heinous offences/crimes by him in the area,

under the garb of Police uniform. It is also the question of. public éafety
1

;
Petitioner-In-Person
(Abbas Al Bangas_h)
2024 o
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

. CHECKLIST . (™
. - CaseTitle: Cﬂﬁw v/s 1//‘7 /{P‘K

‘ S# CONTENTS YES | NO
1 | This Appeal has been presented by: v
, | Whether CounseI/AppelIanthespondent/Deponent have signed the v/
| requisite documents?
3 | Whether appeal is within time? ; v
4 | Whether the enactment under which the appeal is filed mentjoned? V..
5 | Whether the enactment under which the appeal is filed is correct? v -
6 | Whether affidavit is appended? v
7 | Whether affidavit is duly attested by competent Oath Commissioner? | v/
8 | Whether appeal/ainexures are properly paged? v
9 Whether".c"ertuflcate regarding filing any earlier appeal on the subject, x v
furnished? .
10 | Whether annexures are legible? v
1 | Whether annexures are attested? - . v
12 | Whether copies of annexures are readable/clear? v
13 | Whether copy of appeal is delivered to AG/DAG? v
'14 Whether Power of Attorney of the Counsel engaged is attested and v
signed by petitionerfappellant/respondents?.
15 | Whether numbers of referred cases given are correct? v
16 _| Whether appeal contains cutting/overwriting? * v
17 | Whether list of books has been provided at the end of the appeal? . v '
18 | Whether case relate to this court? ‘ v
) 19 | Whether requisite n.mber of spare copies attached? v
20 | Whether complete spare copy is filed in separate file cover? v
21 | Whether addressc: of parties given are complete? v
22 | Whether index filed? v
.25 | Whether index is correct? v
.24 | Whether Security and Process Fee deposﬁ;ed" On 1 v
Whather in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974
~25 | Rule 1, notice along with copy of appeal and annexures has been-|. v
sent to respondents? On :
5 | Whether copies of comments/reply/rejoinder submitted? On v
- Whether copies of comments/reply/reiomder provided to opposite v/
. party? On ‘

It is certified that formaht:es/documentatxon as required in the above table have been
fulfitled. :

Name: HQSSQY) /)/Z A?;é\c '&-

Signature:

Dated: C’I - }-- 202-.[{'
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BEFORE HE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR E
f
Execuhon pe’rmon No ;5;5 /2024 z
n . :
-Se,rv;ce Appeal No.1273/201 7 !
‘ ' |
Mehsam Al S/o Raiz Ali, :
R/o Ustarzai, Kohat (Constable No.1192) - !
........................................................ Appellcnt/Appllcont
VERSUS vf
: , ' ' i
Inspector General of Polic’:e,' Khyber = Pakhtunkhwa,
Peshawar & others...........ccoocciitiveeeeeneieeein, Requqdenis
INDEX ;
S#:| ~.! Description of Documents:™ 4 [ Ahnex | Pages
11. | Execution petition with affidavit ' 1-3
2. | Application for condiation oiongwath . 4-6
' affidavit A
3. | Copy of judgment ' A F7-12
4. |letter dated 27.07.2020 B8 | 13
5. | Reinstatement order C .. 14
6. | Application D .15
7. | Judgment of Session Judge, Peshowor E ?16-50
dated 13.10.2022 .
8. | Judgment of Peshawar High Court dated F 15]-58
28.02.2023 ~ - ks |
9. |Judgment of Session Judge Peshawar| G- 59 884
dated 16.09.2023 '
10. | Wakalatnama : &F 3t
]
i
- Appeliant j
Through |
’ |
e Hassan WK Afridi
Dqted 09.01.2024 ~ AdvocatgWupreme Court

-2151963

.
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR '

5: | Ko Sk
Execution peh’rlon No.. /2024 T ‘o "
in Servnce Appeol No. 1273/20] 7 paney rin JOL _9/

-  paeal 0/ l 9099

.Mehsom Ali Slo Roaz Ali, - - ]

R/o Ustarzai, Kohat (Constable No 1192) ‘ : :
D:sif.r).é.ﬁ..Pa!@eg&...ti«eh‘z«ﬁ ............. Appellont/AppIicani

i
VERSUS ’

1. lnspector Generol of Police, Khyber Pokhtunkhwo
Peshowc:r i -

2. Deputy Inspector General of Police, Khyber
Pokhtunkhwo Peshowor A

3. District Police Officer, Kohot..‘........_.; ..... Respor'\d.ents'

 APPLICATION  FOR . IMPLEMENTATION/ '~ |
COMPLIANCE OF JUDGM'ENT/ORDER OF |

'THIS HON'BLE TRIBUNAL VIDE DATED '
101.07.2020

Respectiully Sheweth:-

1. That the applicant/appellant has filed service '

v - m—— e e

'/\ppeol before _’rhié Hon'ble Tribuno\,‘whici;ih was..
decided in favour of applicant vide judgment .
dated 01.07.2020. (Copy of judgment is aﬁog;hed). o

2. Thatthe oppliconf/dppellam,wd's reins.’rdt(ed:lbuf the

| i'n’rerv.ening. period has treated as un-authorized



l%

1
""n

A !ecve without poy, which is wn’fhou’r Junsdlchon cndﬁ'.".
|llegcl.

- That the opphcon’r/oppellan’r ’rhen filed OppllCQflOl’\;:

for. comphonce of the order of this Hon ble Trlbunol.";‘

. bu’r in vcun

That the responden’t turn deof ear ond not'.:

.m’reres’red to lmplemen’f the judgment of thus:.'{

| Hon' ble Tribunal.

_That some other ground may be Qdduced at ’rhe .

time  of crgumen’rs with the permms:on of this

Honourable Court.

It is, therefore ‘most humbly prayed thaf on - .

acceptcmce of ih|s application the respondents.-‘

may klndly be d:recied to implement the ]udgmeni.;- ‘

 dated 01.07.2020 of this Hon'ble Tribunal and:
awarded the back benefit from 05.04.2017 to
''27.07.2020. | ' S

M/WM% |
, -Appellgnt
Through

| Hassan\y, }\gidi
" Dated 09.01.2024 . Advocalg Supreme Court - .



- Service Appeal No. 1273/2017 - | .

B .B'.EFORE THE KHYBER PAKHTUNKHWA SERVlCE TRIBUNAL,

PESHAWAR

Execution petition No._ 72024”
n ' |

Mehsam Ali S/o Raiz Ali, | o
R/o Usfoam Koho’t (Constable No.1192) - i

. Mehsam Ali S/o Raiz Ali, R/o Ustarzai, Kohat
(Constable No.1192), do hereby solemnly ffirh and” -

declare on oo’rh that ’rhe contents of the occompcnymg.

Execution petition are ’fn_Je and correct to the bes_fr of my

knowledge and belief and nothing has been concealed.

from this Hon'ble Court.

DEPONENT

;‘fM/i

e s e s '....L..Appellont/AppliconI::z
" VERSUS N }
A tﬁspector General of 'Po|ice; Khyber PokHiQnikhwd ‘-:.; B
. Peshawar & others........... e e .....R espondents
 AFFIDAVIT



_P..E.§..!:I.A._Wﬂ
C.M.No. : : /2024
" in Execution pemlon No. /2024

In
Service Appeol No 1273/201 7

Mehscm AliS/o Raiz Ali, ‘ | S ‘
R/o Ustarzai, Kohat (Constable No.1192) T

M ! et
. : o P -
P . %F
“'.’ - -
Y '4.'« 4 oo !
. . . . .

BEFORE THE KHYBER PAKHTUNKHWA SERVlCE TRIBUNAL,

....... .....................................;.............Appellont/Appllcant}_'

VERSUS

Inépedor - General of ' Police, Khyber Pokh‘t-un‘khwvc,:‘ :
. Peshawar & others...............iv U ...Respondents. -

- APPLICATION FOR CONDONATION OF
| DELAY IF ANY "

‘Resgecifullx Sheweth:-

1. That the execution peﬂhon has being filed before 1h|s_:, |

Hon'ble Tribunal with the present opphco’non, which

has bright chance to succeed.

2. That the appellant/applicant was behind 1h<%) bar in-
 one criminal case from 13.10.2020 1ill 28.02.2023 for the -

reason, the present execution petitioner has been:
' C A v

filed after three years. G

3. That the delay to file execution pefiion is not”

intentional.

4. That there is no legol bar in the way, for exek:uticjri/.?. -

compliance of the judgment of Hon'ble Tribunal.
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5. That some other ground may be adduced at the ﬂ'm'éf"'

. of arguments with the permission of this Honou"rc:b!é

Court. |

It is therefore’ humbly prayed. that on: &+ -
qccepidnce;bf,.fhis application, the delay to file:. ;
execution péiﬁiion, if any, may kindly be -Ordefed to :

coﬁdone;
~ Through

Dated 09.01.2024




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI.,

PESHAWAR

C.M No. /2024

in Execuhon pe’rmon No. /2024
In

. Serwce Appeol No. 1273/2017 - B 1 K

Mehsam Ah S/o Raiz Ah,

R/o Ustarzai, Kohat (Constoble No. 1192)

A7

........................................................ Appellani/Appllccmtfi-‘j ‘

"~ VERSUS y
I-hspecfor Generol. of "Po'lice,- Khyber PdkhTu'r{kh'wd‘,f‘f} :
Peshawar & others......... [T e ierraeaens Respondents” . = ..
AFFIDAVIT

. Mehsam Ali S/o Raiz Ali, R/o Ustarzai, :Kohat
- ‘(.Cons’robié No.1192), do-hereby_so!é'mn'ly affirm 'onfd..{':'
declare on oath that the contents of the o'ccomp"onyin-gi
condonation of delay are true and correc’r to the bes’f of o

my knowledge and belief and no’rhsng has been}‘_'

concealed from this Hon ble Court.

‘DEPONENf



SerwceAppec:l N01 l /2017

Mehsom All $/0 Raiz Al - R
: 'R/o Usforzoa Kohot (Consfczble No 1192) Appellanf” ‘

VERSUo’“ 

Depufy lnspector General of Pohce Kohcn

'Heﬂtd-zd'ay

" @%ﬁo Srraye
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Disfnc'r Polxce Off:cer Kohc’r ................ Re,.pondenfs '

APPEAI. UNDER SECTION 4 OF THE KHYBER .
' PAKHTUNKHWA SERWCE TR!BUNAL AC T :

SR e A

T

o 1974, AGAINST THE IMPUGNED ORDER or-'l_,'l -

© DISMIssAL of THE APPELLANT FRoM_'”;' . )
SERVICE .OF THE .. RESPONDENT Nos";‘-f ;
DATED. . 04.05.2017,. WHEREBY * 1yE.

"REPRESENTATION/DEPARTMENTAL APPEA |
. OF THE APPELLANT WAs UNANSWERED

' AND REVISION Fll. D BY THE APPELLANI ’
‘VERBALLY REJECTED ON 18 10. 2017 B

WHICH ARE. AGAINST LAW AND JUSTICE
_AND UABLE TO BE Ser ASIDE |
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7 BEFORE THE KHYBER Pi.AKHT,UNKHW'A'SERVICETRIBUNAL
~ PESHAWAR -

- Service Appeal No. | 213 /2017
Mehsam Alic.....ooenn ..... e .. Appellant

 Inspector General of Police,

Khyber Pakhtunkhwa, Peshawar & o’rhers...Rels.pondenis

INDEX

1. | Service Appeal with affidavit. 1-7
2. | Application for condiation alongwith - | 810
‘affidavit ' : '- L
3 Addresses of parties - o1
4. | Appointment order - 1) -3
5. | Copy of FIR : ' R /e
6. | Copy of 164 Statement - 1h—/8
7. | Nagal Mad 8, 21, 33. ' ‘ B /7 - 2
8. | Charge sheet, statement of allegation o 22-23
9. |Reply to charge sheet | 2g
10. | Copy of impugned order dt.04.05.2017 o dos”
11. | Departmental Apped dt.16.05.2017 ‘ Clp4-29
12. | Copy of revision dated 10.09.2017 B 303,
13. | Appearance order of appellant dated '
117102017 | i
14, | Affidavit of Imtiaz Ali - ‘ , 1 33-3(
75 | Release of appellant on bail 05.04.2017 | 35 - U
16. | Order of High Courtin B.C.A .\
17. | Application for getting inquiry report C |y
(18. | Wakalatnama = ' f 74
Appellant
Through
. Hassan/ U/
Dated 15.110.2017 Advocatg/High
S Cell NG.0300-9151963
J i
{
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|  BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL-~ T 4
| PESHAWAR '

Khvher Pakhtukhwa
Scrvice Ir ibunal

 Service A N ‘.(‘2/71‘5 2017 |
. ewice ppeO| o . / 7 ' Diary No. !.:E ’ZI_:,Z
| Daud S/‘// 022/7

| Mehsom AliS/o Raiz All,
-R/o Us’forzol, Koho’r (Constable No. 1192) .......... Appellcmt

VERSUS

1. Inspector Generol of Police, Khyber Pokhtunkhwo
Peshawar

2. Depu’fy |nspec‘ror General of Pohce Koho’r |

3. ,Dts’mc’r Pohce Officer, Kohat.......ccceee Respondenis

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT
1974, AGAINST THE IMPUGNED ORDER OF
| - DISMISSAL OF THE APPELLANT FROM

B - SERVICE 'OF THE RESPONDENT :NO.3 
F\?edt{}_d@ DATED  04.05.2017, ~ WHEREBY THE
S | REPRESENTATION/DEPARTMENTAL APPEAL
,W\“A\‘f? ".or THE APPELLANT WAS UNANSWERED, f
~ AND REVISION FILED BY THE APPELLANT,
VERBALLY REJECTED ON 18.10. 2017----“:-'--?
WHICH ARE AGAINST LAW AND JUSTICE.

AND LIABLE TO BE SET ASIDE,.




Prayer in Appeal:-

On acceptance of this appeal, fhe

~ impugned order vide dafed 04.05.2017

pdssed by the ‘;responden.t No.3, zmay-: .
kindly be set dside and 'fhe_dppelld'nt;l'
may please be re-instated in service

with all back benefit.

Any the relief, the Honourable Court
~ may deem fit for the safe administration:

~ of justice -

: Résgec,ffullx Shewefh:-

Facts of the case

1. That the appellant was appointed as Cons’rqble in

the police Department in. District Kok;o’r on
. { ' ;

©26.07.2007. (Copy of the Service card is attached).

2. That from the date of appointment, the i’opl"’peﬂon’r

- performed his  duties welli and to the: entire
| sotisfocﬁbn of the supervision.‘

3. That the record of the oppeflan’r is ou’rsfcnding.‘
. AT e




That an FIR ‘No.37, dated 06.02.2017 U/S 302 PPC

“has been lodged by the complainant, narrjely Mst.

'For_heen Shdh, against the other persons, but later

1

“on in the statement u/s 164 of CrP.C. dated

e i i,

e’

' 14.02.2017, the obpjéllon’r has been chorge@_by the

- some complaint.

. -’Tho’r the appellant wcé Iockled‘in for quokfér gUord» .

on 13.02.201 7, and later on charge sheet has been

issued 'fo the appellant for .’rhe soid" offen.ﬁe, 'on'dl
.wifhou’r any  regular and' proper inqu}ry .ond'
. without any show éopse noticé the appellant has
been dismissed f‘rom’ the sérvice on 04.:05.20]7.’

~ (Copy of the impugned order is attachedo.

That feeling. oggriéved from the order of dismissal,
vide dafed . 04052017, the appelant fled
| departmental representation/appeal before the

‘respondent No.2, on 16.05.2017 but this was

Unanswered. And on 10.09.2017, the appeliant filed

revision, and the appellant  was "co_illed on
118.10.2017 and verbally denied the revision, hence
the Service Appeal on the following amongst the

- other grounds:



" GROUNDS:

A.

3
£
T
4
{
!
il
N
:
i
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'

That the impugned order of dismissal vide dated

- 04.05.2017is against law and justice and is liable to

 besetaside.

“That the ~appellant has not been dealt in

accordance with law and ruels.

~That the disciplinary proCeedings: initiated against

~ the appellant is not according to law and rules.

'That no Show Cause Notice has been issuéd to the

oppellonf{

That the fnquiry has not been conducted in |

cccordonééWi’rhllow and the ollegoﬁoh leveled

against the ab'péllon’r have not been ptoved.

That the oppellch’f has not been chorge’d in FIR ,

N bu’r later on he has been chcrged in the s.’ro’remenf |

recorded u/s 164 of Cr.P.C, whrle ’rhe oppellon’r hos'

‘been r_eleosed on bail, while the BCA 'f|led by the

- complainant also dismissed.

'Arf{; r.G—-DThcﬂ‘ The oppellon’r has been chorged on mcloftde

"Gnd no connection/corroboration has been



proved, of the appellant, with the cornmission of

oﬁence;

That the appeliant has been locked up in quarter

guard on ‘13 02.2017, while, he_has been 'chorged' -

on 14 02.2017, which clearly shows the moloﬂde in
'the part of ’rhe responden’fs
That oppor_funi’ry of defence has not been given to'

the oppellﬁon"r.

Tho’r one eye wn’rness in the FIR has given an

affidavit, regord:ng the absence of oppellon’r

. That the appellant -is innocent, and hos been
| Chorged 'mdlo-ﬁdely in the criminal cose' and also
initiated d|s<:|pl|nory proceedsng molclfsdely ond

‘without ony proof fur’fher that behlnd all These

moloflde actions one ormy person olso lnvolved

That some other ground may be odduced o’r the

time of orgumen‘rs W|’fh ’fhe permlssson of this

' Honouroble Court.

It is, therefore ‘most humbly prayed thatOn

acceptance of. thss qppecﬂ the impugned order ’



6

. ’ (. . .
: 1

';No3 may k:ndly be sei as:de and the appellant

benefl’f.

| -deem fit for the safe admlmstrahon of jushce

‘WW Kﬂﬂ/

- ‘,Appellon’r |
Through .

Dated 15.11.2017

.‘ vude dclted 04 05 2017 passed by ’fhe respondenf

| 'may please be re- ms’raied in servuce ‘with all back' B

- Any ihe relsef the Honourable Couri may-

. &S’

g / : -';r ‘ | .
M aridi
f¢/High Court -



FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

| PESHAWAR
Service Appeal No. - /2017 i
MehSam All..........verreeeriireeeane v Appellant
VERSUS' S
Inspector General of Police, | N

' K.’hyber Pakhtunkhwa, Peshawar & o’rhers,..Respohdenis

| AFFIDAVIT e
, Mehsam Ali S/o Raiz Ali, R/o Us’rarzcu Kohat
(Constable No.1192), do hereby solemnly offlrm and

declare on oath | that - the contents. of the

the best of my knowledge and belief and no’rhmg hos

been concealed from this Hon'ble Court.

B

DEPONENT

‘accompanying Service Appeal are true and correc’r to.



R
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR .

" Service Appedl No. 1275 12017

Mehsdm‘_Alr ..... BTN ITTALLE e, Appellcni
| VERSUS -

- Inspector Generol of Police, : , .
Khyber Pokh’runkhwc Peshowcr & others.. Responden’rs

APPLICATION FOR CONDONDATION OF *
' DELAY | )

Respectfully Sheweih i
1. Tho’r the oppellom‘ filed with this oppllca’non the

|« service oppeol whlch has brlght chonce to

succeed. ‘
2 - That the lmpugned order possed on 04. 05 207 and
departmental oppeol flled on 16.05. 2017 and
~ when no reply of departmentd appeal recerved to
the appellant then he filed @ re\)is:ibn on
10.09.2017, ond he was colled on 18.10. 2017 and
verbolly ’rold to oppellon’r that his revision r!os been

|
rejec’red and hence filed the service oppeol on

15.11.2017.

Thor even ’rhe 1mpugned order is void as no Show .

Cause Nohce hos been |ssued 50 NO Ilmn‘ohon rules_
i |
’ ogomsr void or_der.l ,f



Dated 15.11.2017

That the case of the 'op'pel]on’r_is'primo facie iohd

| hqying a bright chance to succeed.

‘.'Th'ot some other ground may be adduced at the
i :time of ~-orguménfs with the perrhission: of - this

Honourable Court

It is, ’rherefore humbly proyed fho’r on

| 'occep’ronce of this oppllco’non the deloy of fll:ng
A‘-,‘f,he‘ service . appeal if any, moy klndly be_

_ condoned,

am V-
~Appeliant

Hdssa// [ .,A‘,(ridi

| Through

:651-4 .
- ‘.rA_;'_"«)
-

atg/High Court

a3
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Service Appeal No._ /2017 I
| ,A ~Meh"s‘c:r;ﬂ All ........ et i e eiereeeeanaeas Appellant-
| | VERSUS ' :

| Inspec’ror General of Pohce
-Khyber Pakhtunkhwa, Peshdwor&o’rhers Respondenfs

| AFFIDAVIT
|, Mehsam Ali S/o Raiz All, R/o Ustarzai, Kohot
"‘('Consfoble No.1192), do hereby Solemnly' offirrﬁi' and
declare ‘on oath ’r‘hdl‘ the = contents ’of;. the

cccomponylng Appllcohon ore true and correc’r to the

best of my knowledge and bellef ‘and.nothing has been .

conceoled from this Hon'ble Cour’r

Y



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Hlhvhae C1 weheaBhivwn
Serviee teibuaat

' . Dm-) NC»M 76 -
Service Appeal No. 2&@] /2024 . m.ea..é__[_/ 2PY
M'c:iscm Ali Son of Riaz Al : j
R/%g arzai Payan, District Kohat :

ons able No.9263, Kohat....... TP Appellant

VERSUS

1. Inspector General of Police (.G.P), Khyber
Pakhtunkhwa, Peshawar : ‘

2. Deputly Inspector Generdl of Police (D..G), Kohat *
Reg1on Kohat (Regional Police Ofﬂcer Kohat Region”-
:Kohat)

3. District Police Officer (D.P.0)}, Kohat-

.................................. :.....................Respdndenis

SERVICE APPEAL UNDER SECTION 4 OF THE -
KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974, AGAINST THE
IMPUGNED  ORDER VIDE DATED
24.11.2020 PASSED BY THE RESPONDENT
NO.3 WHEREBY THE APPEAL FILED BY THE
APPELLANT BEFORE. THE RESPONDENT
NO.2 DISMISSED ON 22.12.2023, WHILE
BOTH THE IMPUGNED ORDERS AS-
MENTIONED ABOVE ARE AGAINST LAW
AND LIABLE TO BE SET ASIDE, |




31
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 Prayerin Ap_p_eal- B o o
| o On acceptance of this . service' |
| 'appeal, 1he‘impugned order pus_sed by ;
the respondent No.3~ vide da}ed .
© 24.11.2020 and impugned order passed |
by. the respondent No.2 vide daied ‘,
22.12. 2023 may kindly be set qs:de and
, the appeliont please be reinstated in -
service with ali back beneflts. -~ . 1.4 |
" ‘Any other relief, deemed it and ;
" pecessary in ’the gwen cnrcumstances of !
. the case may also be awarded in favour

0

of the appellant was agamst respondents

(.
Resgech‘ully sheweth:- .

Facts of the case - | o }F

“ 1.~ That the oppelldnf was cpboin’red' as

| 'Cons’fcble in the police deporimen’r tn D:s’rnc‘f |

Kohat on 26.07.2007. '

2. That from the date .of cppoim‘men’f the
_appellom‘ performed his du’ry well ond to the

nhre sahahon of the quthormes



Ustarzcn Dts’mci Kohcd

That the appeliant was charged in the FIR

No.80, dafed 24032013, charged under
section 302, 109, 34, PPC of Police Station

T

That the ’chcrge sheet and statement of
B ollegohons have been served ’fo the. oppellom‘

. due to the said crlmlncll case, on 12. 04 2013

cmd cf’rer thot mquu‘y was olso conducled and

occordmg to the Tlndlng of 1nqu1ry “from The o
inquiry so for conducted and keepmg |n view
' the stage of ’mol of the ms’:an’r case it would be
the ft’rness of 1hlngs that the decmon of the-
case by Hon' ble Court of law to meet ’rhe ends.- :

“of justice once for cll and prOperiy

.~ That the appellant y'vds aiso’ s'uspepdeéi'dué fo

the above case, vide dated oé.ort.zfci’;hs. but

later- on the abpellant' was. réins’fciféd vide

" dafed 17. 10.2014 and the appellon’r performed
his duty bui all of the sudden the appellqnf_,‘_- '

c:ga:n suspended “vide c_:icted 16.02;2016. till

now.

3
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‘_ThGT the trial of criminal case was corhmenced .
" and the appellant affer conclusion of tial,
convicted U/S 302 [b). and senfenced to -

“* imprisonment- for life by the Session Judge, h

Peshawar vide order dated 13.10.2020. ;

That the appeltant filed 'cppeql'-befor’e the
Peshawar High Court Peshawar which was
_allowed vide dated 28.02.2023 and the, case .

was r._em'or;dyed for fresh decision and the

appellant was released. -

Thot the oppellan’r then ocqumed by The‘-,

Sessnon Judge Peshawar vide “order do’fed ,

16.09.2023.

That when the appellant was cdnvic‘red then .

the re- mquwy was  conducted, oh‘er servmg

chorge shee’r ogcun to the appellon’f cnl’rhough _

the appeliant was in jail, but the appeliont has

‘been dismissed ‘from the service' upon

convicﬁon,yide 'da’reé:_! 24.11.2020.

Thdt when the oppellcn’f hos acqm’r’red from

the chqrges Ievelled agdtns’r h|m vide order

dated 16.09.2023; then he filed deparimental 3



4

appedl on” 11.1().2023, which . has -been

rejected on 22122023 while thé decision”
.receuved by ’rhe appellan’t on 2912 2013"

hence ‘ﬂ'lIS servnce appeal on 1he followmg

cmongs‘f ’fhe o’rher grounds
. l

GROUNDS

A.

That The impugned order passed by the

: responden’r No 3 wde dc’red 2411 2020 ond'.

lmpugned order pcssed by the respondent
No.2 vide dated 22.] 2.2023 ore against the Iqw

and jusﬂcé and are liable fo be set csiclve.

That the appellant has not been dealt in

accordance with law and ruies. i

T

That the disciplinary proceedings initiated

. against the appelidnt is not according to law

and rules as laid down in service law.

Tho’r mqu:ry wcs conduc’red in- 1he year 2013
and according ’ro ’rhc:’r inquiry, ’rhe fate of 1he

appellant was left over to the decision of 1he; ‘

compe’reni bourt of law.



3¢

‘That the second inquiry wias eoﬁGQCted in
absence' of the appellant, as the appeliant

~ was in jail and the appellcm’r“h_qs' been

dismissed -on. the . basis of co:nvic:’fion

‘onnounced vide dated 13.10. 2020 but Icier on
“the oppe!lcn’r CquUIﬂ"ed ‘from "rhe chcrge..
levelled against hirh vide dated 16. 09.2023 but -
- instead of that the depcﬁmentol cppeol has’
: dlsmlssed the do’red 22 12.2023." by the .

responden’f No2 WhICh Is unbehevable ond .

unjust.

Th01 no opporiunny of defence has been given'

" to the cppeliont in second mqunry, whlle the

second inquiry is-against law /rules.

.~ That the second inquiry conducted in absence
~of the appellant because the appeliarit was in

" jail.

That the appellant has acquitted from the

above mentioned case, and according to the

finding of inquiry officer in the year 2013, the



:::::

"}'\ B .'

i

appeliant . i& . very ‘much _enfitled . for

reins’rbtemeni with all back benefits.

That the deioy of flhng deparimental appeal is
due to the pnson of appeliant in jail and further |
the appeliant wcu’red for the final decision of

compeien‘r court of Iaw Ctnd when the .

cppeliani acquitted on 1609 2023 ’rhen he

fnled deportmen’fol cppeol on 11. 10 2023'

because The cppetlam‘ has been d:smtssed by“

the responder)‘f No.3on ’rhe boszs Qf conytc’non

" vide dated 13.10.2022.

_,Thm‘ ‘the oppellcn’r was suspen’de'd' on

03 04. 2023 due ’fo ’fhe cnminal case) but after
&

o mqu:ry ‘he was reinstated: -on 17.19..2014,'
surpri'sing'ly.: he" was again “suspended on"

" 16022016 and such suspension ‘order s stil

alive which is against law /rules. -

‘l-‘

That some other ground may be addulced‘cf
the fime of arguments with the permission of

this Honoufoble Court.



service with all back benefits. | L

Dafed 19.01.2024 . Advocate

4

lt is, iherefore most humbly prayed

on acceptance of ihts service appeal ‘the

‘ lmpugned ‘order pcssed by the respondeni.
" No.3 vide daied 24.11.2020 and lmpugned -
order passed by the respondent Noz vude |
dated 22. 12 2023 may kindly be set qside and :

the appellant ay please be temcmcled in

‘.
Any oiher relief - deemed ﬂi- and

) necessqry in ihe glven circumstcmo::esI of the

" case may also be awarded in fcwour of the

appellant was against respondents - ! C)w(

Appeliant

Through'

e
- A o S -
.

" Hassan U.K

" Supreme akistan

of |

-

o Q‘-n.“m_ !
s Y - =

e —— ¢ - —— . —— -
’

27
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRlBUNAL, :

PESHAWAR

Service Appeal No.___ /2024

Mczisém Ali......... Lesseessssensnasas VORI ST Ap.pellanlf""
| - ~ VERSUS | |
_ lnspec’ror General of F’ohce (LG.P). Khyber Pokh’runkhwo
Peshawar & OThErS.. ...l eesieeneninnennennns ;....Respondents
" AFFI DA VIT

l Mcusom Ali Son of Rioz Ali R/o Usforzcu Poyom
Dls’mct Kohat Ex—Cons’rcbIe No.963, Koha‘r do hereby

solemnly affirm and declare on oon‘h thm‘ the conients of

. ’rhe cccompcmylng Service Appeal are frue ond correct: o

to the best of my knowledge and belief and nothing has'

been concealed from this Hon'ble Court.

o

DEPONENT

W
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Supp!crme::::zr;' Statereont of Major Abbas Ali Bangash S0 Al Mohanimag
Bangash {decensea) aged about 36/37 years rfe Usterzai Payan Kohat {cemplainane
u/s 164 Cr.PC on oath:. - -

,-,.,.3.,.,;,.,.,-,.,.,. - '

Stated that in the IR, T had charged Zulfigar Ali alias Bhutto | Riaz Al

Mazhar Ali s/ Nadir Al r’o Usterzai Fayan Tor the murder of my fuihor Capt{Ry. A

NMuhommad Bangash, Through reliable/confirmed sourees/information. 1 have DT
‘I

know that Constable Maisim W of Blite _fsc_)fic% Force also fired at my father. Congialyio

Matsam Al wag Seen preseni around {he stenc of mwrder of my father aroupd FQ00

hours on 23w Marcly 2013 by number or peopic, In ordes 1o carry out througi

i;zvcstigazi(m of the case | i Is requested tha Constabls Maisain All of Blite Foree be

arrested so that Police g ahle to investipate him. | also produce 3 x photocopices of i

IR RS
o

complainis of my father whiel he addressed te various officials/lofiy With regurds (o e

hfe threais given 1o hip by Zulfigar Alj alias Bhutto and - his brothers, It with aimpiy

—

establish the ¢ause R nofive behind the murder of my father, 2 % pholocopies

!'(Sg;llcasqon “Iegat occupation ‘of the shamilae” b,
B P DI A ’ o e oo

codit praceedings th;

All aliss Bhutto 1s also cnelosed. This is my stalement.

RO&AD . _, TN
30.032013 ; H
‘ L
1-‘\'
g e ‘ {-}}

Major Abbas Al Bangash I ‘ ' - .
CNIC Nao, 71 103-1779702. 1 ' T

1 . ¥ . ' - s
Certifiad $ 164 CrpC
1] . !
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-namely Captain Ali Muhammad Bangash was murdered for |which

"accused Riaz Ali, Mazhar Ali, Meisam Ali and Zulfigar Alj alias

Vm"':"-*'-:f-;féBh'lltto were charged by petitioner/complainant. Motive was over

“shamilat of deh, as father of petitioner had filed a civil suit in this

- -has..received..various threats from the accused party for which

JUDGMENT SHEET
PESHAWAR HIGH COURT, PESHAWAR.
JUDICIAL DEPARTMENT

JUDGMENT

Date of hearing % / S~ Do/l

wwnf

Appellant /L/t//z/L L) i Lore Tt /,é//m.« i

| St
Respondent $1'ﬁ// /L//M’ﬂ/t/})/ Sy Sy M@é /g 2;2//;,/)4

/,f{,/«w ///MA/ S hes 4‘7% (6& e

MIAN FASIH-UL—MULK. CJ.- Through instant apb_lication,

[N

petitioner MajorAbbas Ali Bangash seeks transfer of trial in case FIR

No.80 dated 24.03.2013 under Section 302/34/109 PPC, Poice -
Station Usterzai, Kohat from the Court of Sessions Judge Kohat to
some other Court in the Province in view of imminent and serious

threats to his life and lives of eyewitnesses.

2. As per contents of application, father of petitiolr_jler

- ~-l;'reg'ard.¥:Pfetitioner is an Army Officer posted at GHQ Rawalpindi and




petitioner in writing informed the local police but no positive steps

have been taken so for; hence life of petitioner and eyewitnesses

would remain in danger if trial 'c')f,,‘the case is conducted at Kohat.

3. Argumehts heard and record perused.

4. - Atpage 44 of the file is a copy of complaint submitted to

the Magistratg by deceased' fafiler of petitioner égainst accused
wherein it' was _statéd that the accused party is compelling him to
withdraw the civil suit. At Page 45 are the bail bonds wh'ich‘fthe o
-+ accused submitted'i‘under Sectign 107 CrP.C for keepi'ng Vg‘ood
behavivour. Despitg that, fathler' of petitioner was murdered _.'a;md .,
accused-party was éharged fqr, the.séme. Sirni.lax"lvy, petitioner has-in

writing informéd the high-ups of police and Government authorities

about the threats given to him by accused party, copiés whereof are

available at Pages 46 10 64 of the file.

5. Learned AAG appearing on behalf of the State, keeping

in view the above circumstances of the case, has expressed his no :
o S

. objection if trial in the case is conducted some where outside District

ATTESTE
Kohat. . :

Learned counsel for respondents though opposed the
o . :

g transfer. of case but could not convince this Court .regarding the




imminent threat to the life of complainant and female eyewitnesses
especxally in view of the hlstory of case and documentary ev1dence

avaxlable on ﬁ]e

7. For the aforesaid reasons, this application is accepted .
and trial of the case s trﬁﬁEferred_"fg‘_cjm the"Court  of Sessions Judge o
ohat to the Court of Sessions Judge, Peshawar. The P.O Kohat is

" directed to conduct triaj in the case on urgent basis. -

Announced
- 14.03.2014
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ﬁ?“ﬁnw m\pf?w@lm Maisam Al Was not on duty-as per per the*avaliable"‘

Sagglon U

AR A M N A Ty w oy

W e L oat

State...Vs....Riaz Ali etc
690/SC

DW-3: Statement of Atif Naeem, Madad Muharrlr P.S.
’ Ustarzai Kohat on oath:-

Stated -that today I have brought Roznameha

Register dated 23/03/2013, as per Mad report No.10 dated

5

23/03/2013, at 13:10 hours accused Maisem Ali started Gasht

along with ASI Tahir Khan. Similarly, vide Mad No.10 dated
23/03/2013 at 17:00 hours accused Maisem Ali is feturned to
the P.S. from Gasht, add as per Mad No.12 dated 23163/2013
at 18:00 hours, poltce officials who completed their duties were
counted and present in pohce statlon Similarly as per Mad
No.14 dated 24/03/2013 at 00:50 hours accused Malsem Ali
has left the P.S. along with other officials for Gasht. The‘copy of

above mentloned DDs are Ex;: DW3/1 cons;stlng of two pages.

Orlgmal seen and returned. Today | have produced the onglnal

register df Daily diary in respect of Ex.DW3/1 consists of 4

sheets, which was inadveriently mentioned as 2 sheet'fs in my
examination-in-chief fecorded on 07:/07/2020‘ (At this stage at
thé.requést of the counsel for complainant / prosecution the
original DD was perused, as per the: original DQ, dv;ery'second
page is missing from the D{).)

XX In district Kohat, the DD start at 8'00 AM and also

close at 8:00 AM tco. [tis a fact that on 23/03/2013 at 19:307

record” SElf stat stated.that as per the DD No.12 he was shown



|

OW-03 contd: P-2: : : Coq

present in between at 18:00 hours. As per the ai/ailablg record

the accused Maisam Ali was shown on duty on 24/03/2013 at

)
00:50 hours, whereas gepzznure'frbm P.S. was shown along
with one Tahir Méhmodd ASL It is incorrect to slugg‘ellst that |
beiﬁg the official coileégtse of '.acousad, recorded m!y-faise
statement which s contraciicted by the record produced by
myseif lt is further mcorreut‘to suggest that the record was
manipulated, the original paper was torn from the rgc’grd and
later on other papér was prepared, which was pasted iﬁ‘the DD
at the ih;tancé of accusr;ed being pol:ice official an.d tfiéd '|to save
the skin of accused fmm the case. Seif stated ti‘{'at after
complenon of the DD of the day, ‘we ' prepared copy for thsa
same for the h!gh ups and <«=nd the same to the high ups which

is the part of the daily diary and even record the Iast daiiy diary

f
that the one copy is sent to the IDPO office. It is incorrect to

“suggest that my voluntéer statement is false, afterthodght and

to fill the lacunas in theirecord. It is further incorrect to!suggest
that all the above mention was done at the instance of .:acc:used
lateron.- - - ’ 1

RO&AC. §
27/05/2023 : Ashfaque
S District & Sessuon Judge
'%‘-shawar




S

POLICE DEPTT: DISTRICT KOHAT

. ORDER

" This order is passed on the departimental
enquiry :anin‘st Constable Mehsam Ali No. 1192 of this District Poluo

~under the I\hybu Pakhtunkhwa, Police Rules, 1975 Amendment ° ’014

Brief facts are that while Constable
Mehsam Ali No 1192 posted at Police Lines Kohat who was charged by
the . complalnanl in her statement recorded u/s 164 CePo o
14.02.2017 for LhL mmdu ol Hina &,hanawa/, In case FIR No. 37 <lated
O_(mOQQ()]‘? /s 302/ 201/ 1987 1419 1 I‘(, s UsLu/,.u This act shows in-

clficiency and gross misconduct on his part.

A

He was issued Charge Sheet & Statement
of Allegations and DSP Legal, Kohat was a}apointed as Enquiry Officer,
to proceed against him departmentally. Enquiry officer submitted his
l‘ind'ing reported and- stated that thé defaulter constable is ill‘-l‘epl,zl,(‘:(’l
and criminal mind person, report of local police and his involvement in
two hemous cases of murder including the case in.question rectify, his -
criminal conduct and the allegation leveled agamst the defaulter arc’

~well founded and substantiated.

He was calledl in OR and heard in per.;onf

His reply is perused and found unsatisfactory.

I(eeping in view of above i"a:cts, findihg of Enquury -
Officer and available rzcord against thé d.efaﬁlter consfab]e, his further’
retention in the deparument ﬁ’lay brirg Abavd name to whole Police-
department, therefore, | Javed Igbal District Police Officer, Kobhat.
competent authority under KPK Folice Rules 1975 Amendment 2014,
hereby award him a major punishment of “dismissal from service’

with immeclil:ltc. effect. . - t

OB No. Z//:?L - L
Date Y- 5 /201'7 : gg\

_ . S DISTRICE-PELICE-OFFICER,
| - | KOHAT% AOR
" OFFICE OF ’I‘HE DISTRICT POLICE. OFFICER KOHAT ‘

No.3 23/ = 3/ PA daled Kohat the 0.2 ¢ $a 2017,
f N - _i\eadel,_ ay Offxqexj, EC and OHC for necessary action.
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OFFICE OF THE
DISTRICT POLICE OFFICER,
KOHAT

This order will dispose of a regular departmental enquiry initiated
against Constable Mehsam All No. 863, (herelnafter called accused official),
under the Khyber Pakhtunkhwa, Police Rules, 1875 (amendment 2014).

2. " Short facts of the case are that the accused official was charged in
criminal case vide FIR No. 80 dated 24.03.2013 u/ss 302,109, 34 PPC PS
Usterzai, Kohat and facing trial in the cour! of Sessions Judge Peshawar. On .
conclusion of trial the accused official is convicted u/s 302 (b), 34 PPC an_d
sentenced to the extent of imprisonment for life as tazir and shall pay Rs:
200.000/- as compensation to legal hires of deceased, in default the accused
official shall undergo further six months simb!e imprisonment, vide judgment
dated 13.10.2020. :

3. The accused official on bail was arrested and confined to Central
Prison Peshawar to undergo the sentence. Hence on the above, a charge sheet
alongwith statement of allegations was served upon him through Superintendent
Central Prison Peshawar, but no reply was received to this office or enquiry
officer ‘

4, The enquiry officer (SDPO HQrs) conducted the proceeding
accordingly and examined the relevant witnesses. The enquiry officer held the
accused official guilty of the charges, : ‘ /

5. In view of above, Final Show Cause Notice alongwith relevant

record was served upon the convicted accused official, through Superintendent
Central Prison Peshawar, but no reply is received within prescribed period.

6. In view of above and available record, I, came to the conclusion
that the charges leveled against the accused official have been established
beyond any shadow of doubt. Record further indica es that the accused official is

powers conferred upon me under the rules ibid, impose a major punishment of
dismissal from service upon convicted constable Mehsam Ali No. 963 with
immediate effect. (Kit etc allotted to the accused official be collected) :

o N J\\ '
‘ DISTRI@ ER, .
BN B 3D KOHAT% 24/, |

Date , 12020

No § -0 /PA dated Kohat the &Q ~ /7 — 2020.

Copy of above for nNécessary action to the:-
Reader/SRC/OHC/L.O & Pay officer, :

Convicted Mehsam  Ajj through Superintendent Jail
concerned for information. |

DN
e




T ORDER . . LN )
Constablc Masam Ali No 1502 of Ehte Force. Khyber Pakhtunkhwn is hereby

L‘. suspended being charged vide case FIR No.SC dated 24.03.2013.U/S 302/34 PPC Pulice
- Station Ustcmz thh immediate effect, '

A . (MUHAMMADQURAISHKHAN)PSP
: ' - ' - Deputy Commandant
ELte Force Khyber Pakhmnkhwa Peshawar

No..yyuy..?"//go /EF_ﬂtrc‘"oj"'/tW/{a/g. o~ o .L;

L

o .A‘ . Copy of above is forwarded and ne(.essaxy action to the:-

.

1. Supenntendeht of Police Investxgntlon Wing, Kohat..
2 Supenntendent of Police Elite Force, HQrs Khyber Pakhtunkhwa, Peshawar.
3, ‘Deputy Supenntendent of Pollce Efte Force Kohat. -

4 Account Elite Force, Khyber Pakhttulkhwa Peshawar

s OASI/SRC Blite Force, Khyber Pakhtunkhwa Peshawar.
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kY

gmcs OF THE.
 INSPE d10R GENERAL OF POLICE.
- KHYBER PAKHTUNKHWA
- ‘CENTRAL POLICE OFFICE, PESHAWAR

Conatab'le Musam Ah No. 1103 of Dlstnct Pohcc l\ohat on
deputauan to C’I‘D KPK l-‘t'shawar is hereby rc_patnatcd to’ his parcnt.
- District I{Ohat. on account of hemg mvolved n,l murder cuse. His case is '

' t.ncter trial, He ls hercby suspended mth unmed;ate effect.
‘ He w!ll not be posted at-other Umta / lblstncts hll the decmon of
the Court ' ; : ‘

-

=3

(NAJE&;B-UR-REH \ BUGV!)PSP o
" AIG/Establishment - .-

" For. lnspector General of Police,

Khybeﬁ PakhthnkhWa. Peshawar,

/ ‘?J?? «((a 02 /E-IV dated Peshawar *he /5 15 2/2016

. Copy of abuve is. forwarded for: lnformation bnd necessafy action to the:- -

R Deputy Inspeq-tor General of Pohce, (':xhat Reglon, Kohat '
2 Deputy Inspector Gencml nl‘ Pohce, Ci'D K'PK Pcshawar o
3 sttrlct Pohce Oﬂ'icet, K ohat

s 2'n sk onren o Sy a e
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Institution Slip # 38765 - 05 Oct 2023

For Criminal Appeal aqainst Acquittal - 1398

PESHAWAR HIGH COURTY 4. -
Institution Receipt (Oi‘i‘gidal)‘--}"’",,
mst. No: 38765 Date  03-OCT-23

| @A fg?g Acquitial Appeals

- Abbas Al Bangash

VI8 S |
}3 Rinz Ali ond othérs: = . |
TS 22 2g |

|
Submitted by; | | |
Hussuin Ali

Note: Please check status of - core. om

‘of - case’ on.. mext
working day, and if the cyge is-relarned due to
objection(s) ralsed by {he offlce, then ensure
timely collection of the sanxez-by;'proﬁdlng this
receipt. S

“Wagit




BEFORE PFSHAWER HIGH COURT PESHAWER

Criminal Misc Transfer Appiicatson lAppeal Nao:
in continuity wath earllar passed Order (unchallenged/intact till date) of

(Apgeiiate Jurasdictnon)

12023

Chief Justice PHC Peshawar Order on Cr Misc Transfer Appea!lApphcatxon No-53
dated 14 March 2014 (attached)

Col Abbas Ah Bangash s/o Capi Ali Muhammad Bangash (Posta! Addmss Mangia '

Cantonment, District’ Jhelum)

| | (Applicantléetitioner)
(1) State ' Respondent-1
(2)  Accused Mazhar Ali s/o Nadar A!x Usterza: Kohat «s~esrmeeeue- Respondent-2
{ Petition Subjecb’title of-Petition :

Application/Petition
In continuity with
Chief Justice PHC,

Misc Transfer |
AppeallApplication No--

Criminal Misc Transfer -]

Peshawar Order on Cr'_ :

b3 dated 14 March 2014

o

For passing Ordersldlrectiona to the Court of Session

- Judge Peshawar. to conduct trial of 4“‘ Co-Accused |

" namely Mazhar Ali."s/o" Nadar Ali,’ who was _direclly

charged’in Case F[R~8O dated 24 March 2013.as lodged

© u/s 302/34/109 PPC- m‘l?ollce-- Station ‘Usterzai, Kohat,

. who'remained an Absébhdér for-almost 11 x years,

.Complete Case.Trial'in: Case F!R-BO had been transferred .
-already from the Court of: Session-Judge Kohat.to Court caf |
.- Session Judge Peshawar. " v:de Peshawar High Court

' Order on Cr Misc Transfer. Appliéét_ic;n No-53 of-2013 |

dated 14 March 2013(attached ); whereof the trial-of 3 x|
Co-Accused has been conducted already by the Court of |
Session Judge Peshawar. :

In line with/coritinuity of Order of Peshawar High Court,

| the- Supplementary Chéiian againét Co- Aécused Mazhaf

Ali s/o- Nadar Ali was: processed by Session Judge- Kohat i

. to Session Judge- Peshawar for conduct: of trial. of ‘the |

accused however - Sessmn éudge Peshawar - reqmre?

.. directions from Peshawar High Court fo.proceed with the

trial proceedingsof above named accused, despite that
Order of Peshawar High Court is unambiguous & remams |

TABS- 2013 ConaERASTa Bt Qh@%ﬁfcﬁ%w uslbed Ur Chall eng ¢d




E ~|= Furthermore, as per settled law, the trial of 4" Co-accused

=

in a same CaselFIR: requires to bejconducted-by the Court
. of Session Judge Peshawar instead of anf other court as
it would lead: ‘to ambig'Llitiés‘-a'nd non-uniformity,  which
could be objected at the Appeal stage, hence making: the
" process dubious.

Respectfully Sheweth!

1. Brief of the Case. lt.is respectfully submltted that following 4 x Co-Accused (all

close blood relat:ves« brothers Ison}nephew) had been ‘directly charged by the
Petitioner in FIR#80 (302/34/109 PPC) dated 24. March 2013, lodged. in.PS. Usterzal
Kohat for the brutal murderlassassmatnon/target klllmg of my deceased father namely
Capt Ah Muhammad Bangash (A veteran of Pakistan Army in-the age of 64 &ears
{Copy of FIR & CrPC-164 statement are attached on: Page 20;2% "2'3 ’?’; 52'

Riaz Ali sio Nadar Ali-

Meisam Ali s/o Riaz Ali |

Zulfiqar Ali Bhutto s/o Nadar Ali

Mazhar Ali s/o Nadar Ali .

2. That, 4™ Accused namely Mazhar Ali remained an- Absconderloutlaw for almost

a o U W

11 x years & his BBA was recalled on 20 November 2023 : ‘as Pre-Trial formaixtses His
trial is now pendlng before Session Judge Peshawar, however Learned Session: Judge
Peshawar reqmms directions from Peshawar ngh Court Peshawar, in continuity with,
earfier passed Order for conduct of trial of above named accused {Copy is attached on

Pagei E“lq }o

3. Mo’ave of Murder & attached Incnmmatm Evidences :

a.  That, murder was meticulously consptred & planned by the Accused
Zulfiqar Ali alias Bhutto, who was charged under 109 of PPC. P “ﬁ- 3
b. That, motive of murder was a civil law suit, filed by my deceased father in

the Civil Court against illegal occupation of “Qaumi Shamilat” by’ the
Accused Party. Accused Zulifqar Ali Alias ‘Bhutto is the ring'leadérof Land
Mafia and criminal groups in the area, who is being abet'_ted-"i:} the:most
~ influential people of Kohat-District;-inb!dding religiou’slsectarian: elements,
headed by prominent Shia Syed clergy leader namely Syed ibn e Al &
his famlly members Accused Party was:in the process. of construcimg

safe sanctuaries / hideouts for the termnsts by illegally occupying “Qaum]

Shamilaf?, bt thelt effots were effectvely thwarlediresisted  frusirated by

my deceased father, through filing of a civil law suit in Kohat Courts.- @%3 b



y o e - Sf@

C. That, sequel to 'conti'm.sous life. threats. having been exgendéd to my

deceased father by the Acéused Party; my father corﬁplained to Kohat
Police & Magistrate vide his letters. A Surety Bond under Section Cr PC
107/51 was also obtained from the Accused Zulifqar Al alias Bhutto.
Accused party carries no regard for Judlmai progdurev and‘suretles_everz

(Copies are attached on Page No 5 )
d. That, On 30 March 2013, ‘two Female Eye Witnesses namely PW Alia

Perveen and PW Maria Perveen (daughters of deceased) had recordr»d
their CrPC-164 Statements & stated that they would be able to identify the
" firersfaccused, if brought/paraded before them. (Copies are -attached on
Page 2? 2'1 ). ) ‘ ,
e, | That, on 03 April 2013, accordmgly |dentification Parade of Accused Rsaz
Ali & Meisam Ali was conducted in Kohat Prison, wherem they were
correctly identified by the 2 X Female Eye Wstnesses (daughters of
| ‘deceased). (Copy is attached on Page: X S' ) .
f That, a Female Eye Witness also testified before the Learned Sessuon
Courts Peshawar as PW dunng 1%t stage of the Trial of case FIR-80. ( QQN Nh)
- g. That, following incnmianimg Evndences had. been attached with Main
Challan by the Policel. R & €6 Y&
(1) Parcels
(a) Parcel-1: Blood Stained Pebbles
(b) Parcel-2:16 x emphes 7.62 MM
() Parcel-3: Garments (Shalwar Qameez + Watstcoat + White

_ Banyan)
(d) Parcel-4 : Torch & Search Light
' (e) Parcel-5: Official Rifle AK-47 - 7.62 mm

(2)  FSL Reports
(a) FSL-1: Pebbles + Clothes for matching Blood {Parcel No-1 &
' 3) + Human Blood + A+ Gp
(b) ESL-2 (Fire Arm): 16 x empties / opinion of arms
(©) FSL:3 : AK47 / Rl No-313-56-14611810 - Parcel-5 (Empties

did not match with the official rifle of accused)

Site Pllan of Occurrence , }
(4)  Post Mortem Report
(5) Call Dialing Record showing locations of accused party

(6) 10 x Pictures of the deceased ]

7 al documents proving motive of the murder i
i AB4-2023 COL ABBAS ALI BANGASH VS STATE CF PGS109 USB.pdf
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f. 1dentaﬁcatzon Parade of Co~Accused ‘Mazhar - All slo’ Nadar Ali: dated 02 -

 December2023 - . | b
(1) That, on 28 November 2023, \dentification’ Parade of Accused |
~ Mazhar Ali was affi xed at Kohat: Pnson 2 x Female Eye Witnesses
".travalled from Muzaffarabad AJ&K but: due to life threats from
accused .party; they had . to ‘be sent back for- their securntylsafety
‘Accordingly, this fact was mentioned by the Magistrate Kohat in his §=
Order Sheet'dated 28 November, 2023 ; which sufficiently establishes ..

the fact that Female Eye. Witnesses are receiving life threats) from | ;

accused party till date. This also reflects that there is no change in
circumstances on the ground even today (Copy is’ attached.on Page
no_ 76 1 3U3-UE. |
(2) That, on 02 Decemher 2023 Identifi catson Parade of Co-Accused”
Mazhar Ali was. conducted under- supervision of Magistrate-1 Kohat,
whereof th e Female Eye Witness has. correctly identified the Co-
Accused -Mazhar Ali fcr havmg f:red at the ‘deceased, even aﬂer 11 x

years of his absconding. Hence, ife threats. are posed to the life of

above named Eye Witness, who would be requ:red to testify against
the accused & under the circumstances she cannot travel to Kohat
and this would favor the. accused unduly. paﬁ‘ L‘( ? - L‘
4, Cogent & lrrefutable Evsdences with regards:to Sertous Life Threats posed'
to myself and Female Eye: W:tnesses wmch remains vva!sd even in tnal of 4"' Co-

accused Mazhar Ah s/o Nadar All:

a,  That, given my military. background & having. pammpated in various mifitary
operations as an Army Officer against Terrorist groups’ in erstwhile Orakzai
& Kurrum Agencies (both located on ‘the- fringes of District |, K sharing a
common border and passage routes), these terrorist. groups are closely
associated with Accused party, who' all” ‘are. established ' criminals in
Kohat/adjacent areas. | & my family members including 2 x Female Eye
Witnesses (daughters of deceased) are receiving life threats from Accused
Party, meant to force us to step back from pursuance of the trial. I have alsc
mentioned about nexus of a¢cused partyw‘kth terrorists of Kurrum and
Orakzai Agencies in FIR, which further remforce my pledge before. this
| EXAM count Honorable Court (Copy is atfached on Page No 20 i 21)

)os,h awarl
;. Pesh

b. That, gwen the criminal Background of Accused party as. ewdent from
various past FIRs mcludmg one, whereof a young fady named -Hina
Shahnawaz had heen brutally murdered.in’ Kohat in. 2017 by the same

TAB84-2023 COL ABBAS ALI BANGASH VS STATE CF PGS109 USB.pdf
Accused party ; threats to female Eye Witness stands enormous. Accused
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party has also been mvoived in’ firing/killing agamst ‘Police officials in
Usterzai Kohat ; which reflect- thelr mercnlessness and- hard ‘core. mmtant o
wherew;thal and manpower, whtch pose: serlous threat:to.our lives at Kohat. ; ,
Accused party maintains Imkages with the most dangerous Target Killers of
Kohat D:stncts Earlier, Accused Meisam Ali had brought a Target Kilier
against me in the premlses of Session. Courts Kohat (Copies” of FIRs are

attached. on Page 11 - q 5‘ ey 2 -40

c. That, Accused party continue to serve as facmtators for the terror groups

operating in Kohat & ‘adjacent. tribal districts of Orakzai and Kurrum ; where
law and order situation has deteriorated’ ‘significantly ‘over the past One year
& getting precarious contmuously Gwen the dilapidated state of -training,
resources menpower & intelligence ‘capabilities; Kohat Police do not have
requ:sute resolve & capability to mount an-effectlve action / operation ‘
against this menace in the area, which has further emboidened Accused
Party (an organized criminal group). pW 7q 3} (f’ lﬂ

d. That, Accused Party also wields profound negative influence / ingress in the
lower cadre of local Police , being very'ihfiuential / well-linked in the area in
terms of manpower, weapons ‘and through exploitation of Sectarian / :
religious sensitivities/pooling in the area. Accused Meisam Ali, an ELITE
Police Force Personnel wields:profound ir}ﬂuehce' in Kohat Police; hence
Kohat Police cannot be: trusted for. security of-myself & 2 x Female Eye
Witnesses. Village Usterzai is located hardly at'a distance of 17 km from
Court of Session Courts Kohat, hence it providés immense criminal
leverage to the accused party, in terms of amassing menpower, weapons &
ammunition. Therefore, Trial at Kohat provides accused party with an easy
access, reach and abundance of opportunities of our target killing in Kohat
& on all routes leading to Kohat. Accqs’ed,};Me}sam.Aﬁ refains access onto
Call tapping and location tracing technology of :ceuular phoneslSlMé of CTD ’
Police; which also pose tremendous life threats to us,‘during our travel to
Kohat. | | | B o

e.  That, my deceased father was a Secular Person in nature, who was an

excellent Poet of Urdu, Pashto and English. Being.a literate /knowledgeable

. person he had always forged .unity & cohesion ‘amengst the locals in the

area for their collective weilrbéihg.' & .prosperity against violent and

gxploitation'forces. My deceased father has always denounced- the

sectarian - violencelexploitation of . the situation by the influential

“Syeds” of the area (Shia clerics who remain. in control of religious
TA84-2023 COL ABBAS ALI BANGASH VS STATE CF PGS109.USB.

seminaries). Accused party has been closefy supported by this



mﬂnenttal religious group known as “Syeds”. |'would like to discuss this
sensitive’ aspect in the court. in, greater detatt ?‘Ermg my arguments, by
drawing its particular relevance to the threatsf\to my life and lives of 2 x Eye
Witnesses. It is also important. to. highlight that Advocate Syed. Muzahir
Hussain, who is the Defense Council of Accused Party in this murder case
also belong to the same religious/sectarian ‘cleric grdup, who protects.these
hardened criminals in the courts. This sectarian group has been one of the

- causes of sectanan clashes/violence in the area as -this group effectively

controls  the : religious. seminaries - for the sole purpose of personal
growth/prosperity of their families and occupation of Qaumi Shamllatllands'

of suppressedpeople The above named:advocate had been the Defense

Council of Accused Zulfigar Al alias Bhutto in the civil law suit filed by my
father, which unfodunately became the motlve of murder of my father. The
efforts of my father in terms of educatlng poor and deprived people of the
area were not welcomed as it would have created the awareness against
Shia clergy Syeds headed by Syed lbn-e -Ali. Furthermore, . Ex Chief
Justice Peshawar High Court Peshawar & Ex Governor KPK namely
Syed lbne Ali & his son Add:taonai Session Judge Syed ihtusham also
haiis from our village Usterzai Payan', -who both have an estabhshed

‘nexus with Accused party & hlstory of animosity with my deceased

father due t?\ his noble ideas for Mushms of all faith They continue to
protect ai!)cnmmal acts of Accused party in the area for furtherance of -
their sectarian: (iranian based Shia ideology/conglomerate),. pohtlcal
objectives & suppressmn of common people’ for occupation of thexr
lands in the area. A nephew of Syed Ibn e Ali namely Syed Abid Jawad
had been nominated in FIR-48 for firing on Police officials in Kohat
alongwith co-accused Zulfiqar Ali alias Bhutto & lzhar Ali. In FIR-48's
incident dated 11 April 1997; Syed Abid Jawad had been charged for firing
onto police officials near Usterzal Kohat, as result of which, several police
officials had lost their lives & several got m;ured The sectarian voiatmiy &

Syed Ibn- e—All belng settled. at Kohat may  negatively influence any

- proceedings at Kohat to my disadvantage. (Copy is attached on’ Page

—14-%81 ) 8 §7-68

That, | had been timely reporting to Police authorities at -Kohat and
Peshawar regarding these serious life threats through my personal

interaction . with Police officials, telephonic conversations and formal
TA84-2023 COL ABBAS ALI BANGASH VS STATE CF PGS109 USB.pdf

correspondence. But, unfortunately no worthwhile °7 concrete actions have




been taken / instituted by the Police Officials; which compelled me to knock
the door of Peshawar High Court. To an extent, that | have provided them
all the precise details of these ’threatening mobile calls to Police Officials
and Government through my letter, but nothing was done in this regard g
(Coples are attached on Page S’q - 7 & ) ‘
g. That, to attend trial ﬁeariags / proceedings in the Session Court Kohat, | will
be compelled to travel via Road Mangla. - Rawalpindi - Fateh Jang -
Jhand & Fateh Jhang , which passes, through desolate terrain and

offers ideal ambush sites for our target killing. Travel via Road
Rawalpindi - Peshawar - Mattani - Darra Adam Khel - Kohat also pose
~ tremendous life threats. Above routes are insecure particularly for the travel
of Female Eye Wiltnesses. Furthermore, our road move to Kohat can be
effectively monitored by the Accused Police Constable Meisarﬁ'Alé through
his peers/ links in the Police (posted on check posts on the road) on both
routes. '
h.  That, trial at Session Courts Peshawar, would afford us to travel on a safer
route of Road Mangla - Rawalpindi - Peshawar in the shape of Motorway.
Even on above route, we will be traveliing more distance as cdm‘pared to
accused, who would rec%unre to travel a turnaround distance of only 140 km,
~ whereas we wouid)be travelling a turnaround distance of almost 700 km,
i That, suitable location of trial of this case stands out to be Peshawar, being

W) ( dond *{e cide
n Keh
5, In the past , Accused party has tampered with the evidences of the Case F!R

a maijor city having better security arrangements in place.

hence they would repeat the same with the case file. of Accused Mazhar Ali at Kohat
(Copy is attached on Page qé ‘ 0 2 ).
8.  Crux of Orders of Chief Justice Peshawar High Court dated 14 March 2014
on Transfer of Complete Trial in Case FIR-80 Po.w + 37 »14

a. Para-1 of Order. Chief Justice Peshawar High Court Peshawar has clearly

mentioned that petitioner seeks the transfer of trial in case FIR-80
dated 24 March 2013 from the Court of Session Judge Kohat to Court
of Session Courts of Peshawar, hence this clearly establishes the fact
that | had reques'ted for transfer of Complete Trial/'in totality in case FIR-80,
which was also acknowledged as such by the High Court, without any
ambfgu:ty Common sense also suggests that my request was aimed at
° c.onduct of trial of all 4 x accused nominated in the FIR-80. No petitioner
would desire for conduct of trial in piece meal in separate trial courts. At the

time of Order, only 2 x accused had appeared before the Court, whereas 3
TAB4-2023 COL ABBAS ALI BANGASH VS STATE CF PGS109 USB.pdf
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one joined: Iater and for him no saparate request for trial was processed to
High Court for directions. pﬁ%@ - 7 .

b. Para-2°of the Qrder. Chief. Juat&ce Peshawar ‘High Court Peshawar has 5
mentioned names of aEl Accused nameiy Rlaz Ali, Mazhar Ah, Meisam Ali g
and Zuiﬂqar Ali aisas'Bhutto.'Name of 4 Accused namely Mazhar Ali has
also been mentioned by the Chief Justice Peshawar High Court, .'
Peshawar. Hence, this establishes the fact that Chief Justice Peshawar 5
High Court Peshawar was crystal clear in:his mind with regards to conduct &
of trial of all 4 x Accused by the: Sess;on Judge Peshawar & therefore he
has transferred the trial of ail4xaccused ) pﬁjﬂ- 17

c. Last Para-? of Order : In conc}udmg para, the. Honorable Chief Justice
Peshawar ngh Court has unambiguously. stated that “For the aforesaid
reasons, - this application is accepted and- trtal. of the case is
transferred -from -the court of Session Judge Kohat to the Court of
Session JUdge Peshawar. The DPO: Kohat is directed to ensure the
safe travel of females Eye Witnesses as. and when required by the
Court. The Learned Session Judge Peshawar is directed- to conduct
trial in the case on urgent basis” P‘\V‘ Lq

d.  That State also supported the transfer of trial of Case FIR-80 from Gourt of
Session Judge Kohat to Court of Session- -Judge Peshawar, wh:ch remains
valid to the extent of Accused Mazhar Ali as well. po&% 13

e. That in view of above facts,’ which are prevalent & relevant even today,
Chief Justice Peshawar High Court transfe'rcéazthe'Trial in Case FIR-80 (
Complete trial) from Court of Session Judge Kohat to Session Judge
Peshawar vide Order dated 14 March 2014. TFrial of 3 x Co-Accused had
peen conducted already by the Session. .Judge ‘Peshawar (Copy is |

attached on Page 3 32) 9 L‘l

f. That, Order of Chief Justice Peshawar High' C:smurt had not been challenged

before. the Supreme. Court of Pak nelther b')g-:t_.;:e state nor by the accused

party; hence it remains valid even for the: cmduct of trial of 4" Accused,
ears.  Poge: | 9

who remained an absconder. for almost 11 X Qi 1~ 1

7. Detail of vartous various stages of trla!s 50 far of nducted in Case FIR-BG by

the Session Judge Peshawa
a. Traﬂsfer of Trial of Case FIR-80 on 14 March 2014 -by Chief Justice

Peshawar High Court Peshawar to Court of Sessaon Judge Peshawar. P 17-19
{st Tnai On the day of transfer of Trial in case FIR-80, 2 x accused namely

Jaaaz Ali & Meisam Ali had surrendered before the:court and facing trial.
TAB4-2023 COL ABBAS ALI BANGASH VS STATE CF PGS109 USB.pdf




{
Charge Sheet was framed by Session Judge Peshawar (Copy is attached :
on Page. aq ). S . x
Re-commencement of Trial wnth amended Charge: Sheet Subsequently .
in Septemberwz{)m, Accused _Zulf gar Ali Bhutto also surrendered himself : x
and joined trial in the Court df Session Judge Peshawar. His Supplementary '
Challan was also submitted before Session Judge Peshawar by the DPP ‘
Kohat. No separate Transfer petiiiongWas.ﬂiéd-before Peshawar High ?

30,

Courts Peshawar (Copy is attached on Rége'

p.

~d. 1% Order by Session Judge Peshawar: On 13 October 2020, 2 x accused
namely Riaz Ali and Meisam Ali were convacted b§ the Session Judge i

Peshawar (Copy of the Order is att on Page -'
e.  Trial on Remand. On Appeal the trial on Remand (On orders of Peshawar

High Court) was also co:l:ucted by Session Judge Peshawar (Copy is
(8]
)-

attached on Page

f. 2™ Order on Trial on Remand by Session Judge Peshawar Session
Judge Peshawar passed his Order .on 16 September 12023 {Copy is

attached on Page ).
8. Legal Grounds for - D:rections Ieiaboratnon 1o Leamed Session

Judge Peshawar for entertaining the conduct of trial: of 4qth. Co-accused namely
Mazhar Ali s/o Nadar Aii

a. That, on 12 December 2023, Ses sion. Judge Kohat has processed the
Supplementary Challan of Co-accused ‘Mazhar Ali to Session Judge
Peshawar for conduct of his trial on the basis of transfer of Trial of the Case

assin

g e e e

to Session Judge Peshawar & also on the basis that earlier trial of 3 x Co-
Accused had been conducted by the Session Judge Peshawar (Copy of
Order Sheet is attached on Page L)
b.  That, it is a settled law /principle that a trial court whtch has conducted the
trial of Co-accused (3 x Co-accused) already, mheremly becomes the trial.
court for remaining accused/co-accused. Hence, the trial of Accused
Mazhar Ali is also to be conducted by Court of Session Judge Peshawar. P- g ﬁ»
c.  That, digital and file Record of the previous ‘trials is ‘also held with Session
Courts Peshawar. Same record will be required for _conduct of trial- of
Mazhar Ali, as all previous recorded PWs will have to testify against him in
the court. Hence, the convenience of trial also lies in favor of conduct of tnal
at Session Courts Peshawar
hat, most of the PWs of 1% trial are located away from Kohat and Court of

: C?‘aessmn Courts Peshawar remains to be the convenient location for majority

TA84-2023 COL ABBAS AlL) BANGASH VS STATE CF PGS1
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favor of conduct of trial in the Court,of Session Judge.fPeshéwarrinstead of T
Session Courts Kohat. - | - o
e.  That, law and Order situation:h‘asv,:‘erup(éds_between"' Petitioner and Accused
party after lodging of FIR-80 (24 March 2013) and its proofs exists in the
shape of FIR-639 (u/s 50'6135‘2'5PPC) dated 27 November 2014. Hence , R
situation is grinﬁ between the parties"érid it warrants trial of accused at the.
Court of Session Judge Peshawar. C? (o] on. P“Vl _ '} ‘4 - B¢ ( FN?)
. That, Session Judge Peshawar requires di(éctions, from Chief. Justice ‘
| Peshawar High Court for conduct of trial of 4" Accused namely , Mazhar Ali. P“g“’l

[

e
h

g. That, at no point | had ever objected on any Judge in persdn. | trust
judiciary & accept their verdicts with open heart. However, | do retain the ,
right of Appeal in a respectful & digniﬁed manner for removal of anbnialie§
in an eaﬂier verdict. | trust evefy Hono.r'ab!‘e Judge in Peshawar an'd cannot J (?(»lf

~have any preferences. h. Other fadk Wézrt?ej ﬁ@i ,*ﬂ;:,’_'tf' :;
9. Prayers. For the aforesaid reasons and'fgrounds, following is reépectively | :
prayéd before Honorable Chief‘Justice Peshawar High Court i?eshawér -
a.  That, in continuity with earlier passed Order of Chief Justice Péshawar High
Court Peshawar dated 14 March 2013 on transfer of trial.in Case FIR-80
(u/s 302/34/109 PPC)'dated 24 March 2013 at PS Usterzai Kohat; the
Learned Session Judge Peshawar may be directed to conduct trial of 4™
Co-accused namely Mazhar Ali sfo -Nadar Ali (who ‘remained an
absconder for almost 11 x years). The conduct of trial of above named
accused by the Court of Session Judge Peshawar lies in continuity/tandem
~ with already conducted trial of 3 x Co-accused, as one and the. same trial
court is required to conduct trial of all Co-accused norﬁih"atedjn:aéinglé FIR
case for uniformity of standardS/procedLsres .& also to ward off doubts/legal
lacuna appearing at Appeal Stage at High Court & Supreme Court.
b.  That, till final Order by the Peshawar High Court, the Leamed Court of
| Session Judge Kohat may be directed to halt judicial proceedings with
regards to 4" Co-accused namely Mazhar Ali s/o Nadar Ali; as until clarity,
NN any such proceedings would lie in contradiction to the earlier passed Order
Y N\ of Chief Justice Peshawar High Court, Peshawar & would also be tangent
to the settled principles of Iaw/procedutes;.whéréby one and the same trial
court is required to conduct the trial of all Co-accused nominated in single -
Case FIR, in order to ward 'off the chances.fof ‘- varyihglcontfadicting

tandards, legal issues & doubts arising at -Appe’étstage at the High Court &

Supreme Court.
TA84-2023 COL ABBAS ALI BANGASH VS STATE CF PGS109 USB.pdf



c.  That, till final Orders, Judii;:ial file /Supplementary 6h§|l,laq of Accused
Mazhar Ali s/fo Nadar Ali may be consigned to the Record Rbom of Court
of Session Judge Peshawar for its safety, so as to ward off any malicious

attempts of Accused party in-terms of tampenng with the: mcnmlnatmg
_evidences, as they have done in the past.

| A Lle of L\ccu&cc{
1. Previgue ¢ Challon]| udiaall /
: Ma%kav P\u moud ‘he V(clu ciJmm,«cl :?'w' V\Lm’l%)

please. e _, /

|  |' 4 | . Pe ltao_ner_- In- Person

‘ I .
(Colonel Abbas Ali Bangash)

, . . P
Date: ”? & December 2023 '

g ::z.~ ..-n 4y u A: |c
ull e-Shahadai Act 1984

13JAN 204 |
:

.
! X
1
' i
| : |
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" PESHAWAR HIGH COURT, PESHAWAR

" FORM OF ORDER SHEET

Date of Order

Qrder or other Proceedin-gs with Signature of Judge.
of Proceedings - ‘
1 2
12.01.2024 | Cr.M__(Transfer Application) No. 84-

P/2023
Present: Petitioner in person.

* XKk

MOHAMMAD IBRAHIM KHAN, CI:

The applicant Abbas Ali Bangash son of Ali

Muhammad Bangash has filed this

application under section 526 CrPC for

transfer of the trial in case FIR No. 80 dated

24.03.2013 under sections 302-34-109 PPC |-

of Police S.tation Usterzai, District Kohét
from District:Kéhat to District PéshaWar on
thg ground- that trial of co-accused has been
conducted by the learned Sessions Judge,
Peshawar in iight of the order of this court
passed in C.M No. 53 of 2013 decided on
14.03.2014. . |

2. Ax‘guméﬁts heard and available

record gone through.
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| this court passed in CM TA No. 53 of 2013

| allowed whereby, the trial of accused

3. Since, the trial of co-éccused
2- . N ’ -
has been conducted by the learned Sessions

Judge, Peshawar on the strehgth of order of
decided on 14.03.2014 hence, this petition is

Mazhér Ali is transferred frorﬁ District
Kohat to the Court of learned Sessions
Judge, Peshawar for decidingv thel same on
merits in accordance with law. |

Announced
12.01.2024

" Chief Justice

7P i 1N E F
y .,\_‘h Court.
ol lln for Aot
.\,l.nhua

- JAN 20

24

. pmear
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PESHA WAR HIGH COURT, PESHA WAR /<

'FORM OF ORDER SHEET -

Date of Order
or Proceedings

Order of other Proceedings with _Slgnature of Judge.

2

15.02.2024

S
No ot Pilee

Cr.ANo.1398-P/2023. ;

‘| appraisal of evidenk:,a-..:Admit. Notice.

B T N

esrneyiinn o - |

s Shutdng FTF)

Present:
Mr.. Hussain Ali, Advocate, for the
appellant. B I

Tt

Inter-alta contends that in carher roundc,.,of

litigation, the accused-respondents were cohv;cted and

sentenced, however, on remand of the case. to the Iearned

trial court, the accused were acquxtted of the charges on thc

same set of evndence Aﬁer hea 'ng the leamed counsel for

the appellant, we are of ft_he view that the case requires re-|

-

Batiable warrant of arrest in the sum of Rs.50, 000/-

(ﬁfty thousand rupees) with two sureties each in the Ilke ‘

amount be issued against the accused-respondent to the

| satisfaction of Additional Registrar Judicial of this Court.

/i 05"

w8 IR ,.',. H,;iym-&'s'm“dlwﬂo‘ o e T Thl FY s g N it WPt AP |
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ah COX"“ !!’es:"z;"g;
iclc
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"IN THE PESHAWAR HIGH COURT PESHAWAR S
OPENING SHEET FOR CRIMINAL BRANCH - . Case NO
Case Type ) . Date of Filing :
- . 2/10/2023
District:  Peshawear

Crl.Appeal Crl. Revislon | CriMise . | TIA(Cr) .C.A

| Review In
1. Clegory Code . Ll Ll 1 1 ]

(Categories & sub-Categorles are givan at back of the.opening Shéet) : ‘

Case lles against FIR# Decided by Dateof | Result. Whether
. Police Court/Forum | Decision | sentence - | declsion are
Staiion . . concurrent'
(In state o orat |
' case) R variance
Orlginal Order/ pracaedings FIRNO Session . | 16/8/202 § Respondents ,
80 “Jud 3 ware f
P.5 ge acquilled :
usterzal | Peshawar
Kohat .
-I-T?evle ‘Revisio | Appea )
w n | T
I

Particulars of Petitoner/ Appellant & Respondent.

'| Mobite No_0333-8105268__ E-mail hussalnlawchember1 5a@yahoo.com_

| 2) meisam Ali s/o Riaz All

Appellant(s)/ Petitioner(s} * (Accused/ complalnany/,

Abbas Ali Bangash s/o Ali Muhammad Bangash

R/o ustarzai payan Tehsil & Distt: Kohat

\Mobile No ;
Name of Jall in which appellant/ pett/ Respondent conrnedl custody ._ML__ .

2, Appellant (s) Pelitioner{s) Counsel *(Accused/ Complalnanl)_ . ) i, B

Address 16-B Rehman Plaza Peshawar . _
Name of Jall In which appellant/ pett/ Respondent conlfined. If in custody:_
Respondents (s} (Accused/ Complalnant : |

1) Roiaz Ali-s/o Nadar Khan

3) Zulfigar Ali alias Bhutto s/o Nadar Al
All R/o Ustarzai Payan Tehsil & Distt: Kohat

Name of Jail in which Respondent oonf' ned, if in custody

Lepal Status . N
Relevant-Law (s) | Relevant section (s)/ clauss (s} Co
(nee of the law (s)) .| Sub-Sectlon {(s)/ sub-clause(s)

PPC L | 302/34/109-ppe

ATA .
Special Law (give name of epaciment} A

Praver :, It is therefore, humbly prayed that on acceptance of this appeal
judgment and order impugned herein: be set aside and Respondents -#1 to3 ,
may please be convicted and sentenced U/S 302/34/108-PPC by awardmg them
punishment in the interest of justice.

. /

ignalure of Appeliant/ Petitioner or Counsel; : /Mx// Daled 2 /10/2023 o

*‘use extra shest If required. (No-of extra sli\gets used_.
** Copy to be altached Note: Any auggesllon to lmprove the prol'orma will be appreclaled

CRA1398-2023 ABBAS ALI VS RIAZ ALI CF PG89
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® . BEFORE___THE PESHAWAR _ HIGH COURT PESHAWAR.

Cr.Appeal # _ ~ /2023

Abbas Ali Béngash s/o All Muhammad Bangash

R/oUstarzal payan, Tehsil & Distt: Kohat ............ ceeereens Apbellant

VERSUS

1) Riaz Al

2) Zulfiqar Ali alaias Bhutto sons of Nadar Khan

3) Meisam Ali s/o Riaz Ali
All Rfo Ustarzai Payan ,Tehsil & Dzstt Kohat

“ 4} The State

...............................

FIR # 80 Dated 24/3/20213
U/S 302/34/109-PPC
P.8 Ustarzai (Kohat)

o P gy v g et e v ey et B it S B
b=td =g~ = e e

Criminal appeal u/s 417(2-A) CrPC , against
the Judgment and order dated 16/9/2023 passed by
Session Judge Peshawar vide which respondents
# 1 to 3, (Accused in case FIR as mentioned "
above) have been acquitted of the charges u/s
302/34/ 108- PPC

——— — —— o o .
e ——— RS

Prayer in Appeal:

On acceptance of this appeal , the judgment and order
Dated 16/9/2023 impugned here in, be set aside to
the ends of justice and the Respondents#1 to3 ,
may please be convicted and sentence

u/s 302/ 34/109 PPC by awarding them punishment in
according to Law.

GRONDS OF APPEAL.

0

2

3)

That the impugned Judgment and order of acqmttal of respondents
#1to 3, dated 16/9/2023 passed by Session Judge Peshawar

manlfestly against law and facts , hence untenable.

That the impugned order passed by the trlal court is wholly un-
reasonable and untenable . That the evidence produced by the

prosecution has not been considered in the proper perspectwe

That the occular testlmony had a nng of truth around 1t msp| :
confidence and from evidence produced and material brou

CRA1398-2023 ABBAS ALI VS RIAZ ALI CF PG89
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.-
-

4

5)

6)

7

8)

on record, -overwhelming -proof of committing, the offence by the
Respondents #1 to 3, were apparent on the face of the record but
still the order of acquittal has been passed entailing the judgment
forder on complete misreading of evidence Indicating great
miscarriage of justice i in reasons and conclusion arrived at beside
artificial are erroneous,

That the learned trial court did not appreciate theﬂ evidence ae per: .

principle laid down by the superior courts from time to time and has

gravely erred to discard the direct evidence and as such, acquittal_

order passed by the lower court. -

That the ground which prevails with the trial court qua acqulttat of

the Respondents # 1 to 3, -are whimsical and unwarranted under '

- the law.

S

- That the prosecutien has established its case beyond ‘; the

reasonable doubt particularly to extent of. involvement of
Respondents # 1 to 3 1, in the case rather prosecution case Is in
proper sequence least to say about direct statement of PWs before
the trial court which could not be rebutted in any manner what ~so-

ever but even then. the learned trial court while acquitting | the

Accused /Respondents #1 to 3, have committed grave
miscarriege. :

That the accused / respondents were earlier convicted by the trail

. court on 13/10/2020 and against the said order. appeal was filed

before this Hon:ble Court:, the case of the accused were
remanded to the trail court for examination of the defense

witness already examined during the previous trail or to place on’
. file trlpllcate copies of the statement of the defense witness only .

That as per the law the domain of the trail court after the remand
was only to the extent that the direction of this Hon:ble Court, be
complied with to the extant of rectifying and identified the plea of

. the accused to the extanit of their defense evidence only 1

It is therefore, humbly prayed that;on

acceptance of this appeal , judgment and,

-order impugned herein be set aside and
Respondents #1 to 3 , may please  be
convicted and sentenced U/S 302134/109-

PPC by awarding them punishment |n the‘

interest of justice.

(R hmat |ah)

(Ab |

hab) - AT
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: CERTIF%CATE

Certlﬂed that the appellant has not f led an appeal in this August Cou:t
earlier to this one ,

CRA1398-2023 ABBAS ALI VS RIAZ AL CF PG89
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bupptemcntan Stwtomcut ofMaJor Abbas Ali B’mgash s/o Ali Muhamm'\d

Bangash {deceased) aged about,36/37 years r/o Usterzai Payan Kohat (complainant)
. u/s 164 Cr.PC on oath:- 1

FAR SIS AR LE AR LI LD AT IS LY LI ‘ |

Statcd llnt in thc F IR 1 had charged Zulfiqar Ah alias Bhutto Rmz A]l,

|
Mazhar Ali s/fo Nadir All r/o USICiZdl l’ayan for the muldur of my father (,.npt(R) Ali

\1uhnmmad Banﬂash I‘hrouvh relnblu/conf rmed boulces/mfonnahon 1 h.lve. conic. to

s, _,‘.____.,-

.Mamm Ali was scen plCSL‘llt around the sce ne of murdcn of my fnlhv..r around 19.00
hours on 73“’ Malch ”01'3 by number of pcople. In order to c.m'y out through
investigation of the casc , it 1s requested that Constablc Marsam Ah of Elilc Force be
arrested so that Police is abIe to investigate him. I ..l]SO produce 3x photocoplcu of the -
complaints of my f.uhc.r w!mh_hc addressed to various ollxuula/courl wnlh regards to the
life threals mvcn to Bim by Zulfiqar Ali 'ﬂlas Bhutto anc{ his bl‘Ol]lOlS it will amply
|

'ledhhqh the cause 'md mmvc behind the mmdcr of my fathcx 2x photocop;es of the -
court procc.cdmgs. (;f tlnc Eo"ui case on “Illeg'll occupatlon o!‘ the slnmllat” by Zulﬁqal.

Ah alias Bhulto 18 also cucloscd Th:s 1s my statement, L ‘

RO&AC
30.03.?.013 '.'

& Lc‘t) / : A | ’ | ! " | .
Major Abbds Ali Bang'lsh - . S .
CNIC No. 71103-1779702-1

‘Cettified ws 164 Cr.P.C,
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~ Following picture depicts the overall gfiminal mindset of this fémilv

Accused Riaz Ali ; Meisam Ali & Zulfiqar alias Bhutto
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PERS CONFD

Col Abbas Ali Bangash
(Complainant in FIR No-80)
Contact : 03065708179
Dated : 20 Feb 2024
List-1:(1)  Inspector General Police, KPK (CPO Peshawar) (2) RPO/DIG Kohat
(3) DPO Kohat (4) AIG Establishment, CPO Peshawar (5) DSP Legal, Kohat
(6) Reader /SRC/OHCL/LO & Pay Order (7) Home Secretary KPK (Home Office)
(8) Head of Legal Branch, KPK Police; CPO Office , Peshawar
List-2:(1) Governor KPK
(2) Chief Minister KPK
(3) DG Prosecution KPK
(4) Chairman KPK Service Tribunal, Peshawar
(5) Advocate General, KPK Service Tribunal, Peshawar
(6) Registrar KPK Service Tribunal, Peshawar
(7) Assistant Registrar, KPK Service Tribunal
. (8) All concerned Intelligence Agencies
Subj: Dismissal (Major Punishment) of No-963/1192 Ex Police ELITE Force
Constable Meisam Ali s/o Riaz Ali (CNIC No -14301-7690552-5) from Police
Department vide DPO Kohat Order No- OB No-830/ 5901-04 dated 24
November_ 2020 for his involvement in 2 x murder FIRs ie FIR-80(uls

302/34/109 PPC) dated 24 March 2013 & FIR-37 (34/302PPC) dated 06 Feb 2017

FIR-80 + His 1%t Appeal before KPK Service Tribunal 1273/2017 + Ex-55/24 in
1273117 _+ 2™ Appeal 224/24

Reference : My letter dated 11 Jan 2024 on the subject
1. With due respect, it is stated that No-963/1192 ; Ex Police Constable Meisam Ali
slo Riaz Ali (Dismissed from Police service) had been charged alongwith other Co-
accused for 2 x murders as per 2 x separate FIRs (all blood relatives including his father,
brother & uncle) as under :-
a. FIR-80 (u/s 302/34/109 PPC) dated 24 March 2013 at PS Usterzai, Kohat -
Brutal Murder of my father namely Capt Ali Muhammad Bangasﬁ (deceased).

b.  FIR-37 (u/s 302/34 PPC) dated 06 Feb 2017 at PS Usterzai Kohat - Brutal
Murder of a lady named Mst Hina Shahnawaz (deceased).

PERS CONFD
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2. Chronology/background of the subject case is as under :-

Ser | Date Details

a. |06/7/07 Recruitment of Constable Meisam Ali in KPK Polie

b. i24/03/13 FIR#80
FIR#80 (u/s 302/34/109 PPC) dated 24 March 203 - Murder of Capt
Ali Muhammad Bangash

c. |20/5/13 Police Inquiry Officer recommended to keep the irquiry pending

d. |17/10/14 Meisam Ali was reinstated into Service wef 17 Oc 2014

e. {06/02/16 Constable Meisam Ali was suspended from service

f.  106/02/17 FIR#37 A
FIR#37 (u/s 302/34 PPC) dated 06 Feb 17 was Irdged wherein
Meisam Ali was charged for the brutal murder of Hina Shahnawaz

. |14/2117 Meisam Ali was charged in CrPC-164 Statement of Mst Farheen

h. |04/05/17 1% Dismissal Order of Meisam Ali from Police
Meisam Ali had been dismissed from Kohat Police by DPO Kohat for
his proven involvement in Case FIR#37

i.  |05/05/17 Meisam Ali was granted Bail by the Court

i.  116/05/17 Meisam Ali filed Department Appeal before DIG/RPO Kohat

k. |10/9/17 Meisam Ali filed Appeal before IGP KPK under Rule 11-A of KPK
Police Rules-1975

l.__ [18/10/17 Meisam Ali’'s Appeal before IGP KPK was dismissed . _ _

m. 151117 | Appeal before KPK Service Tribunal -~ ., = R
Meisam Ali filed an Appeal No-1273 /2017 beforé- Service Tribunal:
KPK ' L S -

n. 121/9/19 Acquittal of Meisam Ali in FIR#37 as result of compromise

o. [01/7/20 As per Order of Service Tribunal , his appeal was admitted and he was
re-instated into service

27/7/20 Service Tribunal letter to IGP KPK about re-instatement of Meisam Ali
. |06/8/20 Police Order for his re-instatement into Service

r. 20/8/20 Meisam Ali asked Police for reimbursement of his back benefits since
05 April 2017 till 27 July 2020

s. (13/10/20 Conviction of Meisam Ali in FIR#80
Meisam Ali was convicted in FIR No-80 (u/s 302/34/109 PPC) lodged
on 24 March 2013 with award of Life Imprisonment and payment of Rs
2 Lakhs to bereaved family of deceased

t.  24/11/20 2™ time Dismissal of Meisam Ali_ (FIR#80)
DPO Kohat vide his Order - OB No- OB No-830 /5901-04 dated 24
November 2020 has dismissed Meisam Ali for the 2™ time upon his
conviction in Case FIR#80
(Attached)

u. |28/2/23 Peshawar High Court, Peshawar while disposing off connected
appeals had remanded the trial of accused on a minor anomaly to
Court of Session Judge Peshawar only to procure the triplicate copies
of statements of all DWs.

v. (16/9/23 Acquittal in FIR#80
Meisam Ali was acquitted by the Court of Session Judge Peshawar
despite no addition of any evidence. Same DWs statements were
transposed with not an iota of additional evidence

w. [05/10/23 Cr Appeal against Acquittal No-1398 against acquittal of Meisam
Ali, Riaz Ali and Zulfiqar Ali alias Bhutto was filed at Peshawar

PERS CONFD
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High Court Peshawar '-

x. 105/10/23 | Appeal against Acquittal at Peshawar High Court,Peshawar ,
Complainanant in case FIR-80 Col Abbas Ali Bangash filed an Appeal
against Acquittal of Meisam Ali against the Impugned Judgement of
Session Judge Peshawar and so far the case has been affixed on
following dates with admission on 18 Jan 24 for hearing.

(Institution Slip No.- 38765 dated 05 Oct 23 is attached)

y. [09/1/24 Appeal for Execution Order No-55/2024 by Meisam Ali

Meisam Ali’s petition for Execution Order before Service Tribunal KPK
in connection to Appeal No-1273/2017 \

(Attached) \

z. 15Feb24 | Cr Appeal Against Acquittal -1398 against acquittal of Meisam Ali,
Riaz Ali & Zulffigar Ali alias Bhutto has been admitted by the Honorable
Peshawar High Court ; hence suspending the Judgement of Session
Judge Peshawar dated 16 Sep 2023. '

PERS CONFD
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3. Details of Dismissal Orders of Meisam Ali are as under :- |
a. 1% Dismissal Order by DPO Kohat dated 04 May 2017 for his involvement in
the murder of Hina Shahnawaz vide FIR-37(302/34PPC) dated 06 Feb 2017
b. 2" time Dismissal by DPO Kohat OB No-830 /5901-04 dated 24 November
2020 upon his conviction in Case FIR-80(u/s 302/34/109 PPC) déted 24 March
2013, an order which remains unchallenged till date.
4. Thus far, Meisam Al has filed following Petitions before KPK Service Tribunal:-

Ser | Service Appeals Details L S o
a. | Appeal No-1273/17 on 15 Nov | Against 1%t Dismissal Order .However, Meisam
2017 Ali was again dismissed from Police on 24

November 2020 for his conviction in FIR-80.
b. | Ex Order -55 /24 on 09 Jan 24 For claiming back benefits (Pending)
C. | Appeal No-224/24 on 19 Jan 24 | Against 2™ Dismissal Order (Pending)

5. Ol.'der of Peshawar High Court Peshawar. On 15 Feb 24, the Honorable
Peshawar High Court Peshawar has admitted the Cr Appeal against Acquittal No - 1398

against the acquittal of Meisam Ali, Riaz Ali and Zulfigar Ali alias Bhutto ;hence the Order
of Acquittal dated 16 Sep 24 as passed by Session Judge Peshawar stands

Impugned/suspended till further Orders by Honorable High Court Peshawar. (Copy of the
Order is attached).

6. In view of above stated facts, following is respectfully requested :- :
a. Appropriate comments /report for KPK Service Tribunal may be prepared at
your end.

b. On 15 Feb 24, Honorable Peshawar High Court Peshawar while dealing with Cr
Appeal against Acquittal No-1398 on 15 Feb 24, recorded in its Order that “ the
PERS CONFD
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accused were acquitted on the charge on the same s of evidence. After
hearing the learned counsel for the appellant, we areof the view that the
case requires re-appraisal of evidence. Admit & Notice Bailable warrants
of arrest in the sum of Rs 50,000/- with two sureies each in the like
amount Bonds be issued against the accusedrespondents to the
satisfaction of Additional Registrar Judicial of this court. This inherently
means that previous Order of Session Judge Peshawar dated 16 Sep 24 has
been declared as Impugned /suspended. Conviction of all accused including
Meisam Ali is now obvious.

Meisam Ali may not be re-instated in the Police Depaitment & the back date
benefits as demanded by Ex Constable Meisam Ali (Dsmissed) wef 05 Apr
2017 till 27 July 2020 vide Appeal for Executive Order - Ex-55 /24 may not be
granted to him in view of fresh Order of Peshawar High Court Peshawar on Cr
Appeal against Acquittal #1398 on 15 Feb 24, whereby the Impugned Order of
Session Judge Peshawar is now in the state of suspension & subject to review.

Meisam Ali is a hardened criminal with criminal history in the area, who has
always misused his employment in Kohat Police for commission of heinous
crimes in the area; hence as per Police Rules, a person with such criminal
mindset, doubtful integrity & character shall not continue to serve in Police.
Upon his re-instatement in Police, he would further misuse the badge/uniform of
Police for commission of further heinous crimes & such criminal elements within
Police have always tarnished the image of Kohat Police.

Given aforesaid facts, IGP KPK is requested to kindly direct AIG Establishment
at CPO Peshawar, Legal Branch KPK Police, DPO Kohat & DSP Legal Kohat
to prepare a proper/cohesive/consolidated report/case before KPK Service
Tribunal, so as to ensure that 2" Dismissal Order of DPO Kohat vide DPO
Kohat OB No-830 /5901-04 dated 24 November 2020, as issued sequel to
conviction of Meisam Ali in Case FIR-80(u/s 302/34/109 PPC) dated 24 March
2013, remains upheld & Government fund is not exhausted in terms of
reimbursements of claimed back date benefits to a criminal namely Meisam Ali
& the matter may be pursued at Supreme Court (Appellant Jurisdiction as

PERS CONFD
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per article 212 of Constitution) in case an adverse Order is passed by KPK
Service Tribunal.
7. Next dates in following Service Petitions are mentioned against each , hence
comments/report may be prepared accordingly by DSP Legal Kohat :-
a. Service Petition for Ex Order No - Ex -55in 1273/17  : 12 March 24
b. Service Appeal No-224/24 : 18 March 24

8. Following documents are attached with this application for perusal at your end:-

Ser | Attachments : Flag |
a. | FIR#80 (u/s 302/34/109 PPC) dated 24 March 2013 - Brutal murder of | A
Capt Ali Muhammad Bangash (deceased)
b. |CrPC-164 Statement in FIR-80 of Major Abbas Ali Bangash, |B
whereby Meisam Ali was charged for the murder of Capt Ali
Muhammad Bangash(deceased)

c. | FIR#37(u/s 302/34PPC) dated 06 Feb 2017 - Brutal murder of Hina
Shahnawaz

d. | CrPC-164 statement in FIR#37 whereby Meisam Ali was charged for
the murder of Hina Shahnawaz

Cc
D
e. | 1% Dismissal Order by DPO Kohat as issued on 04 May 2017 by {E
F
G

DPO Kohat (FIR#37)

f. | 2" Dismissal Order by DPO Kohat as issued on 24 Nov 2020 by
DPO Kohat (FIR#80)

g. | Execution Order # 55/2024 by Meisam Ali alongwith fake affidavit on
09 Jan 2024 before KPK Service Tribunal, wherein he concealed the
fact of 2™ Dismissal Order of DPO Kohat dated 24 Nov 2020.

h. | Service Appeal No-224/24 against 2" Dismissal Order issued on 24 | H
Nov 2020
i. Order of Peshawar High Court Peshawar on Cr Appeal against | |
Acquittal #1398 against acquittal of Meisam Ali & others in FIR#80

dated 15 Feb 24, whereby the Order of Session Judge Peshawar
dated 16 Sep 24 has been declared impugned and suspended.

9.  Forwarded for further necessary action, please. -

/
(Col Abbas Ali Bangash)

PERS CONFD
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COURT PETITION i s,

BEFORE THE HONORABLE KPK SERVICE TRIBUNAL, PESHAWAR

Miscellaneous Application dated 12 March 2024 ,

In" - : "
Ex Order Application No- EP-55/2024 (connected to Service Appeal No-1273/2017)
instituted by Maisam Ali !

& o
Service Appeal No — 224/2024 instituted by Maisam Al |

Abbas Ali Bangash slo Capt Ali Muhammad Bangash (deceased) — Usterzai Payan,

Kohat--- Petitioner-In-Person
VS’

Ex Constable Maisam Ali s/o Riaz Ali (Usterzai Payan, Kohat)---—------ Respondent No-1

Inspector General of Police KP¥, (CPO Peshawar) --------e--——--- Respondent No 2
DPO Kohat (DPO Office, Kohat) Respondent No-3

L .
" |

AFFIDAVIT OF FACTS .

1. I", Abbas Ali Bangash s/o Capt Ali Muhammad Bangash (deceased) heving
residential address of Usterzai Payan Kohat, -as Petitioner - In - Person do hereby

{ solemnly affirm and declare as under :- _ !;

a. That the facts contained in the accompanying Misc Appllcatlon are correct &

true to the best of my knowledge & information.

b. That, above stated facts have been obtained from the record!

'/8 NMavdh

day of 2024 |

|
|
|

Sworn at Pe‘shawér-on this

DEPONENT

<

(Abbas

COURT PETITION '

Petitioner-in-Person

i Bangash)
0300-5708179



